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Highlights 


33389  DC-10  Airplanes  DOT/FAA  prohibits  operation 
within  airspace  of  United  States;  effective  6-0-79; 
conunents  by  8-3-79  (Part  XII  of  this  issue) 

33069  Fuel  and  Fuel  Addlthrea  EPA  suspends 

enforcement  of  lead  phase-down  standard  and 
proposes  to  amend  lead  phase-down  schedule; 
comments  by  7-20-79,  hearing  6-20-79,  requests  to 
speak  6-10-79 

33380  Food  Stamps  USDA/FNS  amends  rules  and 

provides  interpretations;  effective  1-1-79  and  6-6- 
79,  comments  by  6-7-79,  (Part  XI  of  this  issue) 

33068  Express  Mail  Metro  Service  PS  expands  list  to 

indude  four  metropolitan  areas  affected  by  service; 
effective  6-18-79,  commend  period  extended 
through  7-18-79 

33052  Crude  Oil  Price  CeHings  OOE/ERA  issues  Price 
Schedule  No.  15  which  provides  for  monthly 
increases  for  lower  and  upper  tier  oil;  effective 
6-1-79 

^114  ChkHofluorooarbon  PropeBante  HEW/FDA 
proposes  essential  uses;  comments  by  7-0-79 
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Highlights 


33194  Specialty  Steel  Quotas  Special  Representative  for 
Trade  Negotiations  Office  reallocates  shortfalls  of 
certain  quota  categories;  reductions  effective 

6- 8-79,  increases  effective  6-11-79 

33099  Natural  Qas  PoHcy  DOE/FEKC  proposes  rules  and 
holds  hearing  on  implementing  the  incremental 
pricing  provisions;  comments  by  7-9-79,  hearing 
8-27-79,  requests  to  speak  6-22-79 

33332  Improving  Government  Regulations  EPA 

publishes  Semi-Annual  Agenda  of  Signifirant 
Regulations,  (Part  V  of  this  issue) 

33238  Foods  For  Human  Use  HEW/FDA  proposes 

current  good  manufacturing  practices;  comments  by 
12-31-79,  (Part  n  of  this  issue) 

33316  Federal  and  Federally  Assisted  Construction 

Labor /ESA  publishes  general  wage  determinations. 
(Part  ^  of  this  issue)  \ 

33076  Telephone  System  Construction  USDA/REA 
proposes  outside  plant  construction  contract 
revision;  comments  by  8-7-79 

33344  Industrial  Energy  Conservation  Progriun  DOE 
proposes  rules  for  operation  of  program,  and 
includes  proposed  final  energy  efficiency 
improvement  targets,  and  holds  hearings;  comments 
by  8-7-79,  heari^  7-23, 7-24, 7-25, 7-26  and  7-31- 
79,  requests  to  speak  by  7-13-79,  (Part  VI  of  this 
issue) 

33046  Affirmative  Employment  Programs  OPM  changes 
date  by  which  Federal  Equal  Opportunity 
Recruitment  Program  Hans  must  be  developed  for 
headquarters  level  of  each  Executive  agency; 
effective  6-8-79 

33046,  MUk  Program  USDA/FNS  establishes  guidelines 
33048  for  program  for  free  milk  for  diildren;  effective 

7- 1-79,  (2  documents) 

33234  Sunshine  Act  Maatings 

Separata  Parts  of  This  Issue 

33238  Part  II,  HEW/FDA 

33250  Part  III,  Commarca/NOAA 

33316  Part  IV,  Labor/ESA 

33332  PartV,EPA 

33344  Part  VI,  DOE 

33362  Part  VII,  SEC  ? 

33368  Part  VIII,  FEC  i 
33372  PartlX,HUD  | 

33376  PartX,Labor/ETA  f 
33380  Part  XI,  USOA/FNS  ' 

33389  Part  XII,  DOT/FAA 
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33056 

33060 
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33056 

33135 

33135 

33135 

33134 


Agricultural  Marketing  Service 
RULES 

Lemons  grown  in  Ariz.  and  Calif. 

AgiicuNure  Department 

See  Agricultural  Mariceting  Service;  Animal  and 
Plant  Health  Inspection  Service;  Fanners  Home 
Administration;  Food  and  Nutrition  Service;  Riural 
ElectriScation  Administration. 

•  s. 

Air  Force  Department 

NOTICES 

Signal  Corps  female  telephone  operators  in  WWI; 
civilian  or  contractual  personnel;  determination  of 
active  military  service  and  discharge;  correction 

.  ( 

Animal  and  Plant  Health  Inspection  Service 
RULES 

Livestock  and  poultry  quarantine: 

Exotic  Newcastle  ^sease 
Viruses,  serums,  toxins,  etc.: 

Avian  pox  vaccine  safety  test 
NOTICES 

Environmental  statements;  availability,  etc: 

Gypsy  Moth  Laboratory.  Otis  AFB,  Mass.  > 

Blind  and  Other  Severty  Handicapped,  Committee 
for  Purchase  From 

NOTICES 

Procurement  list,  1979;  additions  and  deletions  (2 
documents) 

Army  Department 

See  Engineers  Corps. 

Civil  Aeronautics  Board 

RULES 

Charters: 

Foreign  air  carriers;  elimination  of  charter  tariffs 
Foreign  air  carrier  terms,  conditions,  and 
limitations  of  permits;  elimination  of  charter 
tariffs 

Overseas  military  personnel;  elimination  of 
charter  tariffs 

Terms,  conditions,  and  limitations  of  certificates; 

elimination  of  charter  tariffs 

Trips  and  special  services;  elimination  of  charter 

tariffs 

Public  charters: 

Charter  tariffs:  elimination 
Tariffs  of  air  carriers  and  foreign  air  carriers; 
construction,  publication,  etc.: 

Charter  tariffs;  elimination 
NOTICES 
Hearings,  etc.: 

Empire  Airlines  ' 

Former  large  irregular  air  service  investigation 
(3  documents) 

Houston-Brownsville  route  authority 
Turks  Air  Ltd.,  et  al. 


CIvN  Rights  Commission 

NOTICES 

.  Meetings:  State  advisory  committees: 

33137  Massachusetts 

33137  Oklahoma 

33234  Sunshine  Act 

Commerce  Department 

See  Economic  Development  Administration; . 
Industry  and  Trade  Administration:  National 
Oceanic  and  Atmospheric  Administration. 

Community  Planning  and  Development,  Office  of 

Assistant  Secretaiy 

RULES 

Community  development  block  grants: 

33372  Urban  development  action  grants;  minimum 

standards  of  physical  and  economic  distress  for 
small  cities;  interim  rule  and  request  for 
comments 

Customs  Service 

RULES 

Liquidation  of  duties;  countervailing  duties: 

33063  Textiles  and  textile  products  from  Brazil 

Defense  Department 

See  Air  Force  Department;  Engineers  Corps. 

Economic  Development  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 

33137  Civic/Convention  Center,  Little  Roi^  Ailc. 

Import  determination  petitions: 

33137  The  Atlas  Co.  et  al. 

Economic  Regulatory  Adminis^tion 

RULES 

Petroleum  allocation  and  price  regulations: 

33052  Crude  oil  price  ceilings;  lower  and  upper  tier; 
adjustments  to  reflect  inflation  impact 
NOTICES 

Consent  orders: 

33142  Alkek,  Albert  B.;  extension  of  time 

Employment  and  Training  Administfotion 

-  PROPOSED  RULES 

Comprehensive  Employment  and  Training  Act 
programs: 

33376  Public  service  employment;  waivers  of  time 
limitations 
NOTICES 

Comprehensive  Employment  and  Training  Act 
programs: 

33166  Reallocation  of  f^ds;  inquiry 

Environmental  statements;  fob  Corp  centers: 
availability,  etc.: 

33165  Turner  Air  Force  Base.  Albany,  Ga. 
Unemployment  compensation,  emergency: 

33166  Federal  extended  benefits;  “on”  and  “off” 
indicators;  various  States  (2  documents) 
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Employment  Standards  Administration 
NOTICES 

33316  Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  superseded  decisions  (Ala., 
Conn.,  Ky,  N.J.,  Ohio,  Pa.,  Va.,  W.  Va.) 

33326  Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions.  (Fla.. 
Kans..  Mo.,  Pa.,  Tex.);  correction 

Endangered  Species  Committee 

RULES 

33127  Exemption  applications  process;  interim  rules  and 
request  for  comment 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission; 
Southeastern  Power  Administration. 

PROPOSED  RULES 
Energ>'  conservation: 

33344  Industrial  programs;  voluntary  recovered 

materials  utilization  targets,  etc. 

33077  Federal  photovoltaic  utilization  program,  hearing: 

cancelled 
NOTICES 
Meetings: 

33145  Environmental  Advisory  Committee 

33145  Thermodynamics  conference 

Engineer  Corps 

NOTICES 

Environmental  statements:  availability,  etc.: 

33142  Mingo  Creek,  Tulsa,  Okla. 

Environmental  Protection  Agency 

RULES 

Air  programs;  fuel  and  fuel  additives: 

33069  Lead  phase-down  standard;  suspension  of 

enforcement 
PROPOSED  RULES 

Air  programs;  fuel  and  fuel  additives: 

33116  Lead  phase-down  standard 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

33116  South  Dakota 

Improving  Government  regulations: 

33332  Regulatory  agenda 

NOTICES 

Environmental  statements;  availability,  etc.; 

33146  Agency  statements,  weekly  receipts 

33151  Pesticide  enforcement  policy  statements  (PEPS): 
recission 

Pesticides;  emergency  exemption  applications: 
33150  Dinoseb 

Pesticides;  temporary  tolerances: 

33150  Ethephon 

Equal  Employment  Opportunity  Commission 

NOTICES 

33234  Meetings:  Sunshine  Act 

Farmers  Home  Administration 

RULES 

Business  and  industrial  loan  programs: 

33050  Clearances;  processing  expedition 


Federal  Aviation  Administration 
RULES 

33389  Special  Federal  Aviation  Regulation  No.  40; 

Operation  Model  DC-10  airplanes  in  United  States 
prohibited 

Federal  Communications  Commission 

RULES  \ 

Radio  broadcasting: 

33070  “Public  affairs”  programs;  retention  of  audio 
recordings:  deletion  of  regulations 

Radio  services,  special: 

33071  Alaska-public  fixed  stations;  station 
identification  requirements 

PROPOSED  RULES 

Radio  stations;  table  of  assignments: 

33123  Arkansas 

33124  California 

33126  Louisiana 

33120,  Texas  (2  documents) 

33122 

Television  stations;  table  of  assignments: 

33121  North  Carolina 

NOTICES 

33152  Commission  activities;  major  matters  report,  1978; 
availability 

Meetings: 

33153  National  Industry  Advisory  Conunittee 

33234  Sunshine  Act 

33153  Programming  report,  annual;  composite  week  dates 
33153  Rulemaking  proceedings  filed,  granted,  denied,  etc.; 
petitions  by  various  companies 

Federal  Deposit  Insurance  Corporation 

PROPOSED  RULES 

Securities  of  insured  State  nonmember  banks: 
33077  Disclosure  regulations  under  Securities  Exchange 

Act;  conformance  with  SEC:  advance  notice 
NOTICES 

33234,  Meetings;  Sunshine  Act  (2  documents) 

33235 

Federal  Election  Commission 

RULES 

33368  Freedom  of  Information:  implementation 

Federal  Emergency  Management  Agency 

RULES 

-  Flood  elevation  determinations: 

33065  California 

33065  Idaho 

Federal  Energy  Regulatory  Commission 
PROPOSED  RULES 

Natural  Gas  Policy  Act  of  1978: 

33099  Incremental  pricing  provisions 

NOTICES 
Hearings,  etc.: 

33142,  Montana-Dakota  Utilities  Co.  (2  documents) 

33144 

Federal  Highway  Administration  - 

NOTICES 

33219  Transportation  operations,  study  of  factors 
afiecting:  inquiry 
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Fadaral  Maritime  Commlsaion 

NOTICES 

33235  Meetings:  Sunshine  Act 

Federal  Reserve  System 

NOTICES 

33235  Meetings;  Sunshine  Act 

Federal  Trade  Conmisslon 

RULES 

33061  Ophthalmic  goods  and  services;  advertising: 
interpretation 
PROPOSED  RULES 

Consent  orders:  _ 

33097  Korvette’s  Inc. 

Fish  and  Wildlife  Service 

RULES 

Hunting: 

33072  Waubay  National  Wildlife  Refuge,  S.  Dak. 

33073  Refuge  revenue  sharing  with  local  governments 
NOTICES 

Environmental  statements:  availability,  etc.: 

33160  Canaan  Valley  National  Wildlife  Refuge,  Tucker 

County,  W.  Va.;  correction 

83160  EnviKHunental  statements;  categorioal  exohisione 
from  NEPA  compliance:  project  activities  in  fish 
and  wildlife  restoration  programs 

Food  and  Drug  Adadnlstralion 

PROPOSED  RULSS 

Achniiiistrative  practices  and  procedures: 

33114  Chlorofluorocarbon  propellants  in  self- 

pressurized  containers;  essential  uses 
F(K>d  for  human  consumption: 

33238  Good  manufacturing  practices 

NOTICES  ~ 

Meetings: 

33154  Consumer  participation;  information  exchange  (6 
documents) 

33155  Miscellaneous  External  Drug  Products  Panel; 
change 

Food  and  Nutrition  Sarvica 

RULES 

Child  nutrition  programs: 

33048  Meals  and  free  milk  in  schools;  family-size 

income  standards  and  eligibility  requirements 
33046  Milk  program,  special;  free  milk  option 
Pood  stamp  program: 

33380  Food  Stamp  Act  of  1977;  interpretations  and 
amendments 

Haalth,  Education,  and  Walfara  Dapartmant 

V  See  also  Food  and  Drug  Administration;  National 
Institute  for  Occupational  Safety  and  Health. 

RULES 

Procurement 

33069  Incremental  funding  of  cost-reimbursement  type 

contracts 
NOTICES 

Organization,  functions,  and  authority  delegations: 
33155  Deputy  General  Counsel  et  aL;  oer^cation  of 
true  copies 

Patent  licenses,  grants: 

33155  University  of  Arizona 


Harltaga  Consarvatlon  and  Racraation  Sarvica 

NOTICES 

Historic  IHaces  National  Register;  additions, 
deletions,  etc.:  ' 

33162  Michigan 

Housing  and  Urtian  Davalopmant  Dapartmant 

See  also  Community  Planning  and  Development 
Office  of  Assistant  Secretary. 

RULES 

33064  CFR  Chapter  removed;  FIA  regulations  transferred 
toFEMA 

Inchistry  and  Trada  Administration 

NOTICES 

Scientific  articles:  duty  free  entry: 

33139  George  C  Marshall  Space  Flight  Center  et  aL 

33138  Massachusetts  Institute  of  Te^ology 

33138  Medical  College  of  Wisconsin 

33139  Northwestern  University 

Interior  Dapartmant 

See  also  Land  Management  Bureau;  Fish  and 
Wildlife  Service:  Heritage  Conservation  and 
Recreation  Service;  National  Park  Service: 
Reclamation  Bureau. 

38127  Fish  and  Wildlife  Coordination  Aot;  uniform 

prooednres  for  federal  agency  oompHance;  hearings 

imarnational  Trada  Commlaeion 
Nonots 

38236  Meetings;  Sunshine  Aet 

Intarstata  Commarca  Commission 

RULES 

Tariffs  and  schedules: 

33071  Detention  of  motor  vehicles:  shipments  of 

uncrated  new  furniture,  fixtures,  and  appliances 
NOTICES 

33230  Fuel  costs:  expedited  procedures  for  recovery 
Motor  carriers: 

33222  Permanent  authority  applications 

33219  Permanent  authority  applications;  correction 
(2  documents) 

33222  Transfer  proceedings 

Railroad  car  service  orders;  various  companies: 

33220  Buriington  Northern  Inc. 

Railroad  car  service  rules,  mandatory: 

33221,  Exemptions  (3  documents) 

33222 

Railroad  services  abandonment 

33229  Boston  A  Maine  Corp.  (3  documents) 

33220  Cape  Fear  Railways,  Inc. 

33230  Seaboard  Coast  line  Railroad  Co. 

Railroad  operation,  acquisition,  construction,  etc.: 

33219  Auto-IY^  Corp. 

33220  Brillion  ft  Forest  Junction  Railroad  Co..  Inc. 
Rerouting  of  traffic: 

33230  All  raifroads 

Labor  Dopartmant 

See  also  Employment  and  Training  Administration; 
Qnployment  Standards  Administration:  Labor 
Management  Standards,  Enforcement  Office:  Mine 
Safety  and  Health  Administration;  Occupational 
Safety  and  Health  Administration. 
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nonces 

Adjustment  assistance; 

33169  American  Heat  Reclaiming  Corp. 

33169  Appalachian  Resources  Co.  et  aL 

33170  Arco  Auto  Carriers,  Inc. 

33170  Avtex  Fibers.  Inc. 

33171  BBC  Coal  Co. 

33171  Bellmore  Coats  .* 

33172  Bergen  Knitting  Mills.  Inc. 

33172  Berkshire  Leather  Corp. 

33172  Bethlehem  Steel  Coip. 

33172  Blue  Mt  Mining  Co.,  Inc. 

33173  Burroughs  Corp. 

33173  Chein  Industries.  Inc. 

33174  Eleets  Development  Corp. 

33174  Great  Six  Co. 

33174  Gulton  Industries,  Inc. 

33177  R  E.  McLean  &  Sons,  Inc. 

33175  Hawley  Coal  Mining  Corp. 

33175  Irving  Tanning  Co. 

33176  Jacobs  Brothers  Industries,  Inc. 

33176  Jay  Lind  Veal  Corp. 

33177  Lannom  Manufacturing  Co.,  Inc. 

33177  Long-Airdox  Co..  Inc. 

33178  Mercer  Rubber  Co. 

33178  Mirando  Manufacturing  Co.,  Inc. 

33179  Mr.  f  s  Sportswear.  Ltd. 

33179  Paul  Yates  Mining  Co. 

33179  Schick.  Inc 

33180  Sugar  Corp  of  Puerto  Rico 

33180  Sunday’s  Workclothes.  Inc.,  et  aL 
33180,  T  ft  R  Auto  Handling  Corp.  (2  documents) 

33161 

33181  United  States  Steel  Corp. 

33182  Vecillio  ft  Grogan,  Inc. 

33183  Westforth  Manufacturing  Co..  Ina 

33163  Weyenbeig  Shoe  Manufacturing  Co. 

33183  Whitehall  Manufacturing  Corp. 

33184  Winston  Coal  Co. 

Meetings: 

33189  Steel  Tripartite  Committee 

Labor  Management  Standards  Enforcement 
Office 

RULES 

33068  Labor  organizations  in  Federal  sector.  Civil  Service 
Reform  Act  requirements 

Land  Management  Bureau 

NOTICES 

Alaska  native  selections:  applications,  etc: 

33157  Becharof  Corp. 

33155,  Emmonak  Corp.,  correction  (2  documents) 

33159 

Meetings: 

33180  Las  Qnces  District  Grazing  Advisory  Board 
Wididrawal  and  reservation  of  lands,  proposed, 
etc.: 

33155  Alaska 

LegM  Services  Corporation 

NOTICES 

33184  Grants  and  contracts;  applications 

Management  and  Budget  Office 

NOTICES 

33192  Privacy  Act:  systems  of  records 


Mine  Safety  and  Health  Administration 
RULES 

Respiratory  protective  devices: 

33067  Self-contained  breathing  apparatus 

National  Aeronautics  and  Space  Adntinistration 

NOTICES 

Meetings: 

33184  Space  and  Terrestrial  Applications  Advisory 
Committee 

National  Capital  Ptamting  CommisMon 
NOTICES 

33185  Environmental  quality  enhancement  and  protection 
for  National  Capital  Region;  proposed  policies  and 
procedures 

National  Credit  Union  Administration 

PROPOSED  RULES 

33094  Liquidity  reserves  of  insured  credit  unions 

National  Institute  for  Occupational  Safety  and 

Health 

RULES 

Mine  Safety: 

33067  Respiratory  protective  devices:  self-contained 
breathing  apparatus 

National  Oceanic  and  Atmospheric 

Administration 

RULES 

Fishery  conservation  and  management 
33250  Alaska  salmon  fishery;  fishery  management  plan 
PROPOSED  RULES 

33127  Fish  and  Wildlife  Coordination  Act  uniform 

procedures  for  federal  agency  compliance;  hearings 
NOTICES 

Coastal  zone  management  programs: 

33140  '  Massachusetts  et  al. 

Meetings: 

33140  Mid- Atlantic  Fishery  Management  Council 

33140  North  Pacific  Fishery  Management  Council  et  al. 

33141  Pacific  Fishery  Management  Council 

National  Park  Sarvico 
NOTICES 

Mining  plans  of  operation:  availability,  etc.: 

33182,  Denali  National  Monument.  Alaska  (11 

33183  documents) 

33183,  Wrangell-SL  Elias  National  Monument.  Alaska  (4 

33184  documents) 

National  Science  Foundation 

NOTICES 

Meetings: 

33190  Applied  Science  and  Research  Applications 

Policy  Advisory  Committee  (2  documents) 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

33190  Northeast  Nuclear  Energy  Co.,  et  aL 

33191  Stone  ft  Webster  Engineering  Corp. 

33191  Termessee  Valley  Authority 

33192  Toledo  Edison  Co.,  et  al. 

33238  Meetings;  Sunshine  Act 

33192  Regulatory  guides:  issuance  and  availability  '  - 
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Occupational  Safety  and  Hatfth  Administration 
RULES  ' 

State  plans:  development,  enforcement  etc,: 

33060  Utah 
NOTICES 

State  plans;  development  enforcement  eta: 

33167  Hawaii 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5CFR  Part  294 

AvaHabHity;  Official  Infonnation 

aoency:  OEGoe  of  Personnel 
Management. 

ACnoic  Final  rule. _ 

aumiAliY:  Part  294  is  revised  in  its 
entirety  to  conform  with  applicable 
provisions  of  the  Civil  Siei^ce  Reform 
Act  of  1978  (Pub.  L  95-454), 
Reorganization  Plan  No.  1  of  1978  (43  FR 
19807)  and  Reorganization  iHan  No.  2  of 
1978  (943  FR  38037);  to  reflect  the  new 
organizational  structure  of  the  Office  of 
Personnel  Management;  and  to  update 
the  Part  and  make  editorial  changes 
where  needed. 

EFFECTIVE  DATE:  June  8, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stuart  D.  Rick,  Office  of  ManagemenL 
Office  of  Personnel  ManagemenL  1900  E 
Street  NW,  Washington,  D.C  20415, 
202/632-4431. 

SUPPLEMENTARY  INFORMATION:  The 

Office  of  Personnel  Management  is 
expunging  from  its  regulations 
implementing  the  Fre^om  of 
Information  Act  5  U.S.C.  552,  matters 
which  are  now  the  responsibility  of  the 
Merik  Systems  Protection  Board,  the 
Special  Counsel  of  the  Merit  Systems 
Protection  Board,  and  the  Equal 
Employment  Opportunity  Commission. 
Under  Title  11  of  the  Civil  Service 
Reform  Act  of  1978  (^b.  L  95-454),  - 
which  became  effective  January  11, 

1979,  and  Section  202  of  Reorganization 
Plan  No.  2  of  1978  (43  FR  36037),  the 
Merit  Systems  Protection  Board  handles 
most  of  the  employee  appeals  which 
were  handled  by  the  Civil  Service 
Commission.  Among  the  responsibilities 
of  the  Special  Counsel  of  the  Merit 


Systems  Prote<hion  Board,  as  set  forth  in 
Section  204(b)  of  Reorganization  Plan 
No.  2  of  1978  and  5  U.S.C  1206(e)(i)(c).  is 
the  investigation  and  prosecution  of 
persons  responsible  for  arbitrary  and 
capricious  withholding  of  information 
requested  under  the  Freedom  of 
Information  AcL  5  U.S.C.  552(a)(4l(F). 
Under  Reorganization  Plan  No.  1  of  1978 
(43  FR  19807),  Executive  Order  12067  of 
June  30. 1978  (43  FR  28967),  and 
Executive  Order  12106  of  December  28, 
1978  (44  FR  1053),  the  Equal  Employment 
Opportimity  Commission  and  the  Merit 
Systems  Protection  Board  have 
authority  for  deciding  Federal  employee 
discrimination  complaint  appeals. 

Subpart  H  of  Part  294  has  been 
modified,  and  Subpart  L  of  Part  294  has 
been  eliminated  to  conform  with  these 
changes,  lie  Special  Counsel  of  the 
Merit  Systems  Protection  Board  has 
published  regulations  (44  FR  6060)  which 
deal  with  the  investigation  and 
'  prosecution  of  persons  responsible  for 
arbitrary  and  capricious  withholding  of 
information  under  the  Freedom  of 
Information  Act 
In  addition  to  these  revisions, 

S  294.702(f)  of  Part  294  has  been 
eliminated  because  the  authority  for 
disclosure  discussed  therein.  Office  of 
Management  and  Budget  Circular  No. 
A-38  revised,  has  been  rescinded  (4o  FR 
45484);  {  294.703(a)  of  Part  294  has  been 
eliminated  because  access  by  a  person 
to  his  or  her  own  Official  Personnel 
folder  is  now  controlled  by  Part  297  of 
Chapter  I  of  this  title;  and  §  294.1001  of 
Part  294  has  been  changed  to  show  that 
Executive  Order  11652  of  March  8, 1972, 
as  amended,  and  the  Naticmal  Security 
CouncU  Directive  of  May  17, 1972,  were 
revoked  by  Executive  Order  12065  of 
June  28. 1978  (43  FR  28949). 

Accordingly,  5  (7R  Part  294  is 
amended  to  read  as  follows: 

PART  294— AVAILABILITY  OF 
OFFICIAL  INFORMATION 

Subpact  A— General  Provi^lone 

Sea 

294.101  Purpose.  ^ 

294.102  Definitions. 

294.103  General  policy. 

294.104  Information  available — Indexes;  of 
certain  records. 

294.105  Places  where  infonnation  may  be 
obtained. 

294.106  Procedures  for  obtaining  infonnation. 

294.107  Service  charges  for  information. 

294.108  Appeal  of  a  denial  of  infonnation. 


294.109  Custody  of  information:  subpenas. 

294.110  Deceased  employees. 

Subpart  8— Tha  Pubic  Infonnation 
Function 

294.201  Public  infmnation  policy. 

Subpart  C—Offlca  Oparatlona 
294.301  Policy  and  interpretations. 

Subpart  D  Medical  Information 
294.401  Medical  information. 

Subpart  E— Examinations  and  Ralatad 
Subjects 

294.501  Examinations. 

Subpart  F— Investigations 
294.601  Investigative  reports. 

Subpsrt  Q— Official  Personnel  FoMar 

294.701  Coverage. 

294.702  Availability  of  information. 

294.703  Access  to  folder. 

Subpart  H— Appeals 
294.801  Appeals. 

StApartI  natirsmant 

Sea 

294.001  Retirement 

Subpart  J  ClassHlad  Information 

294.1001  Classified  information. 

Subpart  K— Leave  Records 
294.1101  Leave  records 
Authority:  5  U.S.C.  552,  Freedom  of 
Information  Act  Pub.  L  92-602. 

Subpart  A— General  Provisions 

§294.101  Purpoaa. 

The  purpose  of  this  part  is  to  set  forth 
the  basic  policies  of  the  Office  in  regard 
to  the  availability  or  disclosure  of 
information  in  the  possession  of  or 
controlled  by  the  Office. 

§294.102  Definitions. 

In  this  part:  (a)  “Information”  means 
books,  papers,  manuals,  records, 
photographs,  and  other  documentary 
materials,  regardless  of  physical  forms 
or  characteristics,  made  in  or  received 
by  or  under  the  control  of  the  Office  in 
pursuance  of  law  or  in  connection  with 
the  discharge  of  official  business; 

(b)  “Information  available  to  the 
public”  means  information,  including 
reasonably  segregable  nonexempt 
portions  of  information  that  may 
lawfully  be  withheld,  which,  on  request, 
may  be  examined  and  copied,  or  of 
which  copies  may  be  obtained  in 
accordance  with  this  part  bv.the  public 
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regardless  of  interest  and  without 
specific  justification;  and 

(c)  "Disclose  or  disclosure"  means 
making  information  available,  on 
request,  for  examination  and  copying,  or 
furnishing  a  copy  of  the  information. 

§  294.103  General  poNqf. 

(a)  When  the  Office  receives  requests 
for  information  under  section  552  of  title 
5.  United  States  Code,  it  will  provide  or 
disclose  the  requested  information 
promptly,  subject  to  the  following 
conditions: 

(1)  The  request  reasonably  describes 
the  information  sought 

(2)  The  request  is  filed  according  to 
the  procedures  specified  in  §  294.106. 

(3)  Any  applicable  fees  for  records 
search,  copying,  printed  matter,  or 
computer  services  have  been  paid  or 
waived  as  specified  in  §  294.107. 

(4)  The  requested  material  is  not 
subject  to  one  of  the  exemptions  in' 
section  552(b]  of  title  5,  United  States 
Code. 

(b)  If  the  requested  information  is 
subject  to  one  of  the  exemptions,  the 
Office  may  disclose  it  or  may  not 
depending  on  the  nature  of  the 
information.  The  Office  shall  not 
ordinarily  disclose  the  following  exempt 
materials: 

(1)  Material  specifically  authorized  by 
an  Executive  Order  to  be  kept  secret  in 
the  interest  of  national  defense  or 
foreign  policy  and  properly  classified 
pursuant  to  criteria  in  such  an  Executive 
Order; 

(2)  Material  related  solely  to  the 
internal  personnel  rules  and  practices  of 
the  Office  or  another  agency; 

(3)  Material  specifically  exempted 
from  disclosure  by  statute; 

(4)  Commercial  or  financial 
information  obtained  from  a  person  and 
privileged  or  confidential; 

(5)  Interagency  or  intra-agency 
memoranda  or  letters  which  would  not 
be  available  by  law  to  a  party  in 
litigation  with  an  agency; 

(6)  Personnel  and  medical  files  and 
similar  files  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy  (except 
that  such  files  will  be  disclosed  to  the 
individuals  to  whom  they  pertain  as 
specified  in  §§  294.703  and  831.106(a)  of 
this  chapter);  and 

(7)  Investigatory  records  (except  that 
such  records  will  be  disclosed  to  the 
individuals  to  whom  they  pertain  under 
the  conditions  specified  in  §  294.601). 

(c)  If  part  of  the  requested  information 
is  exempt  from  disclosure  and  part  is 
not,  the  Office  will  disclose  reasonable 
segregable  portions  of  the  material  after 
deleting  exempt  portions. 
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S  294.104  Information  availabla— Indaxas; 
of  cartain  racords. 

(a)  Indexes  of  materials  published  and 
offered  for  sale  or  available  for  public 
inspection  and  copying  shall  be 
maintained  and  revised  at  least 
quarterly. 

(b)  A  copy  of  this  index  is  available  at 
no  cost  from: 

Mail,  Files,  and  Distribution  Section,  Office 
Services  Division,  Office  of  Management, 
Office  of  Personnel  Management,  1900  E 
Street,  N.W.,  Washington,  D.C.  20415. 

Indexing  of  these  materials  is  for  the 
convenience  of  the  public  and  does  not 
constitute  a  determination  that  all  of  the 
materials  listed  are  within  the  category 
of  those  required  to  be  indexed  by  5 
U.S.C.  552(a)(2). 


9  294.105  PlacM  wtwre  biformation  may 
baobtalnad. 

(a)  A  request  for  information  which* 
the  requester  believes  is  located  in  the 
Office  headquarters  in  Washington, 
D.C.,  should  be  addressed  to  the 
Associate  Director,  Assistant  Director, 
or  other  head  of  the  office  indicated  in 
the  list  in  paragraph  (b)  of  this  section. 
The  address  for  all  suCh  requests  is: 

Office  of  Personnel  Management,  1900  E 

Street,  N.W.,  Washington,  D.C  20415. 

(b)  The  following  lists  the  groups  and 
offices  of  the  Office  in  Washington, 
D.C.,  and  their  principal  areas  of 
responsibility: 


Group  of  office 


Subject  matter 


Associate  Director  for  Executive  Personrtel  and 
Management  Development 
Associate  Director  for  Staffing  Sarvicea . 


Associate  Drector  for  Compensation _ _ _ 

Associate  Director  for  Workforce  Effectiveness 
arxl  Development. 


Assistant  Director  for  Agency  Compliance  and 
Evaluation.  Agency  Relations. 

Assistant  Director  for  Intergovernmental  Person¬ 
nel  Programs. 

Assistant  Director  tor  Affirmative  Employmerrt  Pro¬ 
grams. 

Assistant  Dvector  tor  Labor-Management  Rela¬ 
tions. 

Director,  Office  of  Government  Ethics . 


Senior  Executive  Service  Administrative  Law  Judge  Program,  selection,  de- 
vetopmenL  and  training  of  Federal  executivea. 

Nationwida  recruiting  and  job  information,  examining  services  tor  entry  and 
promotion,  selection  methods,  position  classification  standards,  qualifica¬ 
tion  standards,  examination  rating  reviews,  lest  scorirtg  services,  reduction 
in  force,  background  investigations  of  Federal  employees  and  applicanis 
tor  Federal  employment  student  employmenl  programs. 

Employee  compensation:  Pay,  leave,  retirement  insurance,  and  benefits;  in¬ 
centive  and  performance  pay  guidelines. 

Productivity  arid  quaiity  of  work  fife;  development  of  Govemmentwide  occu¬ 
pational  health  programs,  employee  relations,  (fisdpline,  and  performance 
evaluation;  incentive  awards;  job  relatsd  training,  training  inlomtation.  and 
training  available  to  Government  employees. 

Evaluation  ol  personnol  management  In  agencies,  delegation  agreements, 
classification  and  job  gradktg  reviews,  Goverrynertlwide  statistical  person¬ 
nel  information. 

Grants  to  State  and  local  governments,  xilergovemmental  assignments,  arxl 
other  improvements  to  State  and  local  government  personnel  systems. 

Selection  and  advancamant  within  the  Federal  senrica  wMhoul  regard  to 
race,  religion,  color,  national  origirt.  sex,  age,  or  handksapping  condition. 

Technical  informalion  attd  poficy  guidance  ooncemktg  managemani  sxl  am- 
ployea  unions  In  the  Federal  senrioe. 

Executive  Branch  policy  relating  to  ethics  and  conflict  of  xneresL 


(c)  A  request  for  information  which 
the  requester  believes  is  located  in  a 
regional  office,  area  office,  or  post  of 
duty  of  the  Office  should  be  addressed 
to  the  Director,  Office  of  Personnel 
Management,  Regional  Office,  at  the 
appropriate  address  indicated  in  the 
following  list: 

Richard  B.  Russell  Federal  Building,  75  Spring 
Street  SW,  Atlanta,  Georgia  30303. 

John  W.  McCormack  Post  Office  and 
Courthouse,  Boston,  Massachusetts  02109. 
Federal  Office  Building,  29th  Floor,  230  South 
Dearborn  Street  Chicago,  Illinois  60604. 
1100  Commerce  Street,  Dallas,  Texas  75242. 
Denver  Federal  Center,  Building  20,  Denver, 
Colorado  80225. 

New  Federal  Building,  26  Federal  Plaza,  New 
York,  New  York  10007. 

William ).  Green  Jr.,  Federal  Building,  600 
Arch  Street  Philadelphia,  Peimsylvania 
■  19106. 

1256  Federal  Building  1520  Market  Street  St. 
Louis,  Missouri  63103. 

525  Market  Street,  23rd  Floor,  San  Francisco, 
Califonia  94105. 


Federal  Office  Building,  26th  Floor  915 

Second  Avenue,  Seattle,  Washington  98174. 

(d)  if  a  request  for  information  is 
made  to  an  Office  group  or  office  that 
does  not  have  possession  of  the 
information,  that  group  or  office  will 
promptly  forward  the  request  to  the 
appropriate  group  or  office  and  will 
notify  the  requester  that  it  has  done  so. 
However,  for  purposes  of  applying  the 
time  limits  in  section  552  of  title  5, 
United  States  Code,  the  request  will  not 
be  considered  received  until  it  arrives  in 
the  group  or  office  having  possession  of 
the  requested  information. 

(e)  Information,  and  the  office  to  be 
contacted  for  such  information, 
published  and  offered  for  sale,  or 
available  to  the  public  or  examining  and 
copying,  for  the  convenience  of  the 
public  or  pursuant  to  section  552,  title  5, 
United  States  Code,  subsection  (a), 
paragraph  (2)  is  found  in  the  Office’s 
index  required  by  that  paragraph. 
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(f)  A  request  for  information  on  a 
subject  matter  not  specifically  referred 
to  in  this  paragraph  or  in  the  index, 
should  be  directed  to: 

Management  Support  Division,  OfBca  of 

Management,  c5ffice  of  Personnel 

Management,  1900  E  Street,  N.W., 

Washington,  D.C  20415. 

S  294.106  Procedures  for  obtaining 
information. 

(a)  A  request  for  information  under 
section  552  of  title  5,  United  States 
Code,  may  be  made  personally  or  in 
writing.  Requests  may  be  made  by  letter 
directed  to  the  groups  and  offices  of  the 
office  in  §  294.105  or  in  person  at  the 
addresses  listed  in  that  section  during 
business  hours  on  a  regular  business 
day. 

(b)  Each  request  for  information  under 
section  552  of  title  5,  United  States 
Code,  should  be  clearly  and  prominently 
identified  by  means  of  a  legend  on  the 
first  page,  such  as  “Freedom  of 
Information  Request”  In  addition,  if 
sent  by  mail  or  otherwise  submitted  in 

■  an  envelope  or  other  cover,  the  outside 
should  be  clearly  and  prominently 
marked  “FOI”  or  "Freedom  of 
Information." 

(c)  A  request  under  this  part  should 
reasonably  describe  the  information 
being  requested  by  ineluding  relevant 
data  such  as  name,  number,  date, 
subject  title  of  publication  or  other 
identifying  particulars  sufficient  to 
enable  the  information  to  be  identified 
and  located.  Requests  for  information 
contained  in  personnel  records  fix)m 
persons  other  than  the  individual  to 
whom  the  record  pertains  will  be 
processed  subject  to  8fi  294.103(b)(6) 
and  831.106(a). 

(1)  Requests  for  information  from 

Official  Personnel  Folders  and  similar 
files  should  contain  such  information  as: 
name,  date  of  birth.  Social  Security 
Account  Number,  agency  where 
employed,  and,  if  not  presently  , 

employed,  approximate  dates  of  the 
most  recent  Federal  employment  If 
presently  employed,  requests  should  be 
directed  to  the  employing  agency. 

(2)  Requests  for  information  from 
investigatory  files  should  contain:  name, 
date  and  place  of  birth,  and  Social 
Security  Account  Number. 

(3)  Requests  for  information 
concerning  the  results  of  examinations 
should  include  name,  date  of  birth. 
Social  Security  Account  Number,  and 
identification  number  together  with 
date,  place,  and  time  of  examination. 

(d)  If  a  request  is  for  materials  that 
have  been  published  and  are  offered  for 
sale,  e.g.,  by  the  Superintendent  of 
Documents,  the  requester  will  be 


advised  of  the  appropriate  group  or 
office  in  the  office  where  the  materials 
may  be  reviewed  and  the  location  where 
the  materials  may  be  purchased. 

(e)  The  Office  will,  except  in  unusual 
circumstances,  make  a  determination  to 
disclose  or  deny  the  requested 
information  within  ten  working  days 
after  receipt  of  the  request  (excluding 
Saturdays,  Sundays,  and  holidays)  and 
shall  notify  the  requester  immediately  of 
its  determination  and  the  fees  required, 
if  any.  prescribed  by  $  294.107. 

§  294.107  Service  ctwrges  for  Information. 

(a)  Reasonable  quantities  of 
information  that  have  been  printed  or 
otherwise  reproduced  by  the  Office  for 
the  purpose  of  making  it  available  to  the 
public  without  charge,  shall  be  furnished 
to  a  member  of  the  public  free  of  charge. 

(b)  Information  made  available  to  the 
public,  other  than  that  described  in 
paragraph  (a)  of  this  section,  may  be 
furnish^  subject  to  exaction  of  a  fair 
fee.  The  fee  shall  be  paid  by  check  or 
money  order  made  payable  to  the  Office 
of  Personnel  Management 

(c)  Schedule  of  Fees — ^When  a  request 
is  made  for  information  under  section 
552  of  title  5,  United  States  Code,  the 
Offioe  will  chmge  fees  for  searching  and 
deplieetiBg  the  information  at  the  rates 
^own  in  &e  following  sdiedule: 


PhotooopiM.  par  page  -  $0.10 

PtMad  matatW,  par  25  pagaa  or  fraction  thereof  .25 

Manual  rooorrfa  eeareh,  par  hour _ _ _ _ _  6.00 

Aufomalad  laoorrfa  aaarch: 

ProgranatilnB  par  hour _ 14.00 

Ka^unchino.  par  hour — . 8.75 

CompuMr  $ma.  per  hour _ 65.00 

OupKcalion,  par  hour _ _ _  47.00 


(d)  Unless  the  request  specifically 
states  that  whatever  cost  is  involved 
will  be  acceptable,  or  acceptable  up  to  a 
specified  amount  which  is  sufficient  to 
cover  anticipated  costs,  a  request  that 
can  reasonably  be  expected  to  involve 
assessed  fees  in  excess  of  $5  will  be 
deemed  not  received  until  the  requester, 
after  prompt  notification  of  the 
anticipated  cost  of  the  request,  agrees  to 
bear  it 

(e)  When  the  anticipated  fees  exceed 
$50,  a  deposit  of  20  percent  of  the 
amount  anticipated  must  be  made 
within  30  days  after  the  requester  is 
advised  of  that  fact  Requested 
information  will  not  be  released  until 
the  deposit  is  received. 

(f)  Charges  nvill  be  assessed  in  cases 
of  unproductive  or  unsuccessful 
searches  unless  waived  by  the 
appropriate  Office  official.  Services 
performed  diat  are  not  required  under 
the  Freedom  of  Information  Act  such  as 
formal  certification  of  records  as  true 
copies,  may  be  subject  to  charges  under  . 
the  Federal  User  C^rge  Statute  (31 


U.S.C.  483a)  or  other  applicable  statutes, 
depending  upon  the  services  performed. 

8294.108  Appeal  of  a  denW  of 
infonwation. 

(a)  In  the  event  of  a  disagreement 
concerning  the  availability  or  disclosure 
of  information  between  a  member  of  the 
public  and  an  employee  of  the  Office  or 
an  employee  of  another  agency  having 
custody  of  information  controlled  by  die 
Office  and  authority  to  deny  disclosure 
of  such  information,  the  requester  may 
ask  for  reconsideration  of  the  denial. 

The  request  shall  be  addressed  to  the 
General  Counsel,  Office  of  Personnel 
Management,  1900  E  Street,  N.W., 
Washington,  D.C.  20415,  within  ten 
working  days  after  the  requester 
receives  notification  of  the  denial.  The 
General  Counsel  shall,  except  in  unusual 
circumstances,  notify  the  requester  of 
the  decision  within  20  working  days 
(excluding  Saturdays,  Sundays,  and 
holidays)  after  receipt  of  the  request  for 
reconsideration.  The  request  to  the 
General  Counsel  is  the  only 
administrative  appeal  within  the  Office 
and  the  decision  on  appeal  exhausts  the 
administrative  remedies  within  the 
Office.  If  the  General  Coensel  upholds 
in  whole  or  in  part  the  denial  of  the 
request  for  reocxds,  the  written  notice 
shall  inform  the  person  making  the 
request  of  the  ^visions  for  judicial 
reidew  of  that  determination. 

8  294.109  Cuatody  of  informetion; 
subpenee. 

(a)  The  Chief,  Management  Support 
Division,  Office  of  Management,  has 
official  custody  of  the  official  records  of 
the  Office.  A  subpena  or  other  judicial 
order  for  an  official  record  fi^m  the 
Office  should  be  served  on  the: 

Chief,  Management  Support  Division.  Office 

of  Management,  Office  of  Personnel 

Management,  1900  E  Street  N.W„ 

Washington,  D.C  20416. 

(b)  If  a  subpena  or  other  judicial  order 
for  an  official  record  is  served  on  an 
employee  of  the  Office  other  than  the 
Chief,  Management  Support  Division. 
Office  of  Management  the  employee 
shall  immediately  inform  the  General 
Counsel  of  the  Office  who  shall  advise 
the  employee  accordingly. 

(c) (1)  If  a  subpena  or  other  judicial 
order  for  information  contained  in  an 
Official  Personnel  Folder  in  the  physical 
custody  of  a  Government  agency  other 
than  the  Office  is  served  on  a 
Government  employee  responsible  for 
the  Folder,  the  employee  shall  disclose 
such  information  as  is  allowed  under 
this  part  After  producing  the  original 
documents  for  hupection  by  the  court  or 
counsel  the  employee  most  not  leave 
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them  with  die  coort  but  must  retain 
diem,  and  obtain  permission  of  die  court 
to  substitute  certihed  or  facsimile  copies 
for  the  court  record. 

(2)  In  aniinusual  situation  or  a 
situation  in  which  information  not 
available  under  this  part  is  sought,  the 
Government  employee  who  receives  the 
subpena  shall  imm^iately  forward  it 
and  the  Official  Personnel  Folder 
containing  die  information  sought  to  the: 

General  Counsel  Office  of  Personnel 

Management.  Washington.  D.C  2M15. 

The  Government  employee  shall  inform 
the  person  who  applied  for  the  subpena 
that  the  subpena  and  the  information 
sought  have  been  sent  to  die  Office 
pursuant  to  this  subparagraph  and.  if 
necessary,  request  a  postponement  of 
the  scheduled  appearance. 

§294.110  Deceased  employees. 

A  right  under  this  part  to  the 
disclosure  of.  and  to  control  the 
disclosure  of  information  personal  to  an 
employee,  former  employee,  annuitant, 
or  applicant  passes  after  his  death  to  the 
eKecutor  or  administrator  of  his  estate, 
or  in  the  absence  of  an  executor  or 
administrator,  to  his  next  of  kin. 

Subpart  B— The  Public  Information 
Function 

§  294JH>1  Public  infonnabon  poNcy. 

(a)  In  addition  to  the  basic  policies  of 
the  Office  relative  to  the  disclosure  of 
information  when  requested  by  a 
member  of  the  public,  the  Office  has  an 
independent  public  information  policy 
for  bringing  to  the  attention  of  die  public 
through  news  releases,  publications  of 
the  Office,  or  other  methods, 
information  concerning  the  fimctions  of 
the  Office  as  a  Federal  agency,  and  the 
programs  administered  by  the  Office. 

(b)  The  Director,  Office  of  Public 
Affairs,  is  responsible  for  the 
furtherance  of  the  public  information 
policy  of  the  Office.  In  addition,  each 
employee  of  the  Office  shall  cooperate 
in  canying  out  this  policy  in  accordance 
with  the  Administrative  Manual. 

Subpart  C — Office  Operations 

§  294.301  Policy  and  interpretations. 

(a)  Statements  of  Office  policy  and 
interpretations  of  the  laws  and 
regulations  administered  by  the  Office 
which  have  been  adopted  by  the  Office, 
whether  or  not  published  in  the  Federal 
Personnel  Manual  or  the  Federal 
Register,  are  information  available  to 
the  public. 

(b]  Memoranda,  correspondence, 
opinions,  data,  staff  studies,  information 
rer.eived  in  confidence,  and  similar 


docummlary  material  when  prepared 
for  the  purpose  of  internal 
communication  within  the  Office  or 
between  the  Office  and  other  agencies, 
oiganizationa.  or  persons  generally  are 
not  infonnation  available  to  the  public. 

Subpart  D— Medical  Information 

§  294.401  Medical  InforreaMon. 

(a)  Medical  information  about  an 
applicant,  employee,  or  annuitant  is  not 
made  available  to  the  public  by  die 
Office  or  other  Government  agency. 

(b)  Medical  infonnation  about  an 
applicant  employee,  or  annuitant  may 
be  disclosed  by  the  Office  or  other 
Government  agency  to  the  applicant, 
employee,  or  annuitant  or  a 
representative  designated  in  writing, 
except  that  medical  information 
concerning  a  mental  or  other  condition 
of  such  a  nature  that  a  prudent 
physician  would  hesitate  to  inform  a 
person  suffering  from  it  of  its  exact 
nature  and  probable  outcome  may  be 
disclosed  only  to  a  licensed  physician 
designated  in  writing  for  that  purpose  by 
the  individual  or  his  designated 
representative. 

Subpart  E — Examinattona  and  Related 
Subjects 

-  §  294.501  Examinationa. 

(a)  The  Office  makes  information 
available  to  die  public  that  will  assist 
members  of  the  public  in  understanding 
the  purpose  of.  and  in  preparing  for,  dvil 
service  examinations.  It  makes 
information  available  to  the  public 
relative  to  the  types  of  questions  and  the 
categories  of  knowledge  or  skill 
pertinent  to  a  particul^  examination. 
The  following  materials  are  not 
available  to  the  public  (1)  Testing  and 
examination  materials  used  solely  to 
detemune  individual  qualifications;  (2) 
test  material  including  test  plans,  item 
analysis  data,  criterion  instruments,  and 
other  material  the  disclosure  of  which 
would  compromise  the  objectivity  of  the 
testing  process. 

(b)  Each  employee  entrusted  with  test 
material  has  a  positive  duty  to  protect 
the  confidentiality  of  that  material  and 
to  assure  that  it  is  released  only  as 
required  to  conduct  an  examination 
authorized  by  the  Office. 

(c)  The  applicant's  answers  in  a 
written  test  may  be  reviewed  by  the 
applicant  only  in  the  presence  of  an 
employee  of  the  Office  in  an  appropriate 
office.  The  test  booklet  is  not  made 
available  in  connection  with  such 
review. 

(d)  Information  concerning  the  results 
of  examinations  will  be  released  only  to 


the  individual  conoemed,  and  to  those 
parties  explicidy  designated  by  fhe 
individual 

(e)  The  names  of  ^ppUcants  for  dvtl 
service  positions  or  eligibles  on  civil 
service  registers,  certificates, 
employment  lists,  or  other  lists  of 
eligibles,  or  their  ratings  or  relative 
'standings  are  not  information  available 
to  the  public. 

Subpart  F  Inveatigationa 
§  294.601  Invesflsallva  reports. 

(a)  The  disclosure  requirmeats  of  the 
Freedom  of  Information  Act  do  not 
apply  to  matters  that  are  specifically 
autlKirized  under  criteria  establiabed  by 
an  Executive  Order  to  be  kept  secret  in 
the  interest  of  national  defense  or 
foreign  policy,  and  are  in  fact  properly 
classing  pursuant  to  such  Executive 
Order. 

(b)  Investigatory  records  compiled  for 
law  enforcement  purposes  are  exempt 
but  only  to  the  extent  that  the 
productiem  of  such  records  would  (1) 
interfere  with  enforcement  proceedings, 
(2)  deprive  a  peraon  of  a  ri|^  to  a  fair 
trial  or  impartid  adjudication.  (3) 
constitute  an  unwarranted  invasion  of 
personal  privacy.  (4)  disclose  the 
identity  of  a  confidential  source,  and  in 
the  case  of  a  record  oontpiled  by  a 
criminal  law  enforcement  authority  in 
the  course  of  a  criminal  investigation,  or 
by  an  agency  conducting  a  law]^ 
national  security  intelligence 
investigation,  confident  information 
furnished  only  by  the  confidential 
source,  (5)  disclose  investigative 
techniques  and  procedures,  or  (6) 
endanger  the  life  and  physical  safety  of 
law  enforcement  personnel. 

(c)  All  requests  for  investigative 
repc^  of  investigations  competed  by 
the  Office  of  Personnel  Management 
will  be  forwarded  to  the  Deputy 
Associate  Director  for  Personnel 
Investigations,  Staffing  Services,  for 
processing.  If  die  investigative  file  on 
the  subject  of  investigation  maintained 
by  the  Deputy  Associate  Director  for 
Personnel  Investigations  contains 
investigatory  information  that  orignated 
in  another  agency,  the  Deputy  Associate 
Director  for  Personnel  Investigations 
will  refer  a  copy  of  the  subject’s  request 
to  that  agency  for  its  decision 
concerning  release  of  the  investigatory 
information  that  originated  in  that 
agency.  Copies  of  reports  of 
investigation  conducted  by  die  Office  of 
Personnel  Management  on  the  subject  of 
investigation  %vill  be  furnished  upon 
request  to  the  subject  of  investigation  or 
to  his  or  her  representative  designated 
in  writing,  widi  the  exception  of  any 
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material  that  is  exempt  from  disclosiire 
under  paragraphs  (a)  and  (b)  of  this 
section. 

(d)  The  Office  or  other  Government 
agency  will  disclose  to  the  parties 
concerned  any  report  of  investigation 
under  its  control,  or  an  extract  of  the 
report,  to  the  extent  the  report  is 
involved  in  a  proceeding  imder  Part  771 
of  this  chapter  except  when  the 
disclosure  would  violate  the 
proscription  against  the  disclosure  of 
medical  information  in  §  294.401.  For  the 
purposes  of  this  paragraph,  the  parties 
concerned  means  the  Government 
employee  involved  in  the  proceeding,  his 
or  her  representative  designated  in 
writing,  and  the  representative  of  the 
agency  involved  in  the  proceeding. 

(e)  The  Office  in  suitability  rating 
actions  under  Part  731  of  this  chapter 
will  disclose  to  an  applicant,  eligible,  or 
appointee,  or  a  representative 
designated  in  writing,  such  information 
from  reports  of  investigation  as  the 
OfHce  determines  is  suibcient  to  enable 
him  or  her  to  respond  to  an  interrogatory 
or  other  question  without  revealing  the 
source  of  information  obtained  under  an 
expressed  or  implied  pledge  of 
confidence.  The  Office  will  furnish  a 
report  of  investigation  to  the 
Government  agency  concerned. 

(f)  The  Office  or  other  Government 
agency  does  not  make  a  report  of 
investigation  or  information  from  a 
report  under  its  control  available  to  the 
public,  to  witnesses,  or.  except  as 
provided  in  paragraphs  (a),  (b),  (c),  and 

(d)  of  this  section,  to  the  parties 
concerned  in  the  investigation. 

Subpart  G—Official  Personnel  Folder 

9  294.701  Coverage. 

This  subpart  applies  to  the  disclosure 
of  information  contained  in  the  Official 
Personnel  Folder  (or  an  automated 
equivalent)  established  under  Subpart  B 
of  Part  293  of  this  chapter.  Information 
disclosed  under  this  subpart  may  be 
made  available  by  the  Office  or  a 
Federal  agency  having  custody  of  the 
folder. 

9  204.702  AvaHabiNty  of  information. 

(a)  The  following  information  about 
most  present  and  former  government 
miployees  is  available  to  the  public: 

(1)  Name; 

(;^  Present  and  past  position  titles; 

(3)  Present  and  past  grades; 

(4)  Preeent  and  past  salariest 

(I)  Present  and  past  dnty  statfons 
(wMsh  inchKla  room  ■sniben,  alnip 
desipiations,  or  odiar  tdswUfying 
JnfcnMtian  regarding  biMta^  or 
plaoas  of  saspi^maQ. 


(b)  Disclosure  of  this  information  will 
not  1^  made  where  the  information 
requested  is  a  list  of  present  or  past 
position  titles,  grades,  salaries,  and/or 
duty  stations  of  Government  employees 
which  as  determined  by  the  agency 
official  responsible  for  custody  of  that 
information,  is: 

(1)  Selected  in  such  a  way  as  to 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy  because 
the  nature  of  the  request  calls  for  a 
response  that  would  reveal  more  about 
the  employees  on  whom  information  is 
sought  than  the  five  enumerated  items: 
or 

(2)  Would  otherwise  be  protected 
from  mandatory  disclosure  under  an 
exemption  of  the  Freedom  of 
Information  Act 

(c)  In  addition  to  the  information  that 
may  be  made  available  under  paragraph 
(a)  of  this  section,  the  following 
information  may  be  made  available  to  a 
prospective  employer  of  a  Government 
employee  or  former  Government 
employee: 

(1)  Tenure  of  employment; 

(2)  Civil  service  status; 

(3)  Length  of  service  in  the  agency  and 
the  Government;  and 

(4)  When  separated,  the  date  and 
reason  for  separation  shown  on  the 
Notifrcation  of  Personnel  Action, 
Standard  Form  50. 

(d)  In  addition  to  the  information  to  be 
made  available  under  paragraphs  (a) 
and  (b)  of  this  section,  the  home  address 
of  an  employee  shall  be  made  available 
to  a  police  or  court  official  on  receipt  of 
a  proper  request  stating  that  an 
indictment  has  been  returned  against 
the  employee  or  that  complaint 
information,  accusation,  or  other  writ 
involving  nonsupport  or  a  criminal 
offense  has  been  fried  against  the 
employee  and  the  employee’s  address  is 
needed  for  service  of  a  summons, 
warrant  subpena,  or  other  legal  process. 

(e)  The  General  Services 
Adit^stration,  National  Archives  and 
Records  Service,  may  make  information 
finm  the  Official  Personnel  Folder  of  an 
employee  separated  from  the  service 
available  to  a  person  engaged  in 
research  for  historical  or  educational 
purposes  or  for  similar  purposes  when 
the  person  has  ivritten  permission  from 
&e  Offioe  to  receive  such  information. 
This  pennissian  may  be  requested  in 
wriliigfroni: 

Asatetaei  Disoolar  for  Agency  Comtphamoe 

mi  Ivalaalkm,  Agenoir  Keletfwns.  OMee 

ef  P)w80Beel  Ktaw^seiist  ISOS  I  gtieat 

N.W.,  WanhlH*"*.  ILC.  3(MU. 

Reqmsto  for  Ms  type  ef  i^esniniina 
shorid  jndedle  ideartlylBg  Iwiosowtion 


as  described  in  9  294.106(c)(1)  of  this 
part  and  verifrcation  &t>m  a  publisher, 
educational  research,  or  other  similarly 
recognized  institution  that  the 
information  is  being  sought  for 
historical,  educational,  or  other  similar 
purposes.  Except  as  provided  in 
9  294.703(a)  of  this  part  information 
made  available  under  this  paragraph 
shall  be  in  the  form  of  an  abstract  of  the 
former  employee’s  service  in  the 
Government  and,  when  he  has  been 
separated  at  least  five  years,  an  abstract 
of  his  educational  experience 
background  as  reflected  in  his 
application  for  employment  with  the 
C^vernment  Information  that  is 
derogatory  to  the  former  employee  shall 
not  1m  made  available  under  this 
paragraph. 

(f)  Except  as  provided  in  paragraphs 
(a)  through  (e)  of  this  section, 
information  required  to  be  included  in 
an  Official  Personnel  Folder  by  the 
instructions  of  the  Office  is  not 
available  to  the  public. 

9  294.703  Accws  to  foktor. 

(a)  On  official  request,  an  Official 
Personnel  Folder  may  be  disclosed  to  a 
representative  of  a  Congressional 
committee  or  subcommittee,  or  an 
official  of  the  legislative  or  judicial 
branch,  or  of  the  Government  of  the 
District  of  Columbia.  However,  before 
disclosure,  all  material  that  relates  to 
loyalty  or  security  under  Executive 
O^er  9835  or  10450  or  any  other 
authority,  and  all  information  covered 
imder  para^aph  (a)  (1)  through  (3)  of 
this  section,  shall  be  removed  from  the 
folder.  If  a  spedfrc  request  for  loyalty  or 
security  information  is  made  by  a 
Congressional  committee  or 
subcommittee,  or  any  source  outside  the 
executive  branch,  the  request  shall  be 
forwarded  to  the  General  Counsel, 
Office  of  Personnel  Management.  1900  E 
Street,  N.W.,  Washington,  D.C.  20415, 
for  consultation  with  the  Department  of 
Justice  pursuant  to  the  President's 
Memorandum  of  March  24, 1969. 

(b)  An  Official  Personnel  Folder  shall 
be  disclosed  to  an  official  of  the 
executive  branch  who  has  a  need  for  the 
information  in  the  performance  of  his 
official  duties. 

Subpart  H— Appeals 

9394J01  Appeals. 

(a)  The  OfBoe,  vpm  a  seqeaet  which 
identifies  the  tadhridoal  frosi  whose  fUe 
the  hafooMtian  is  sooghL  shal  disoiesc 
the  fcrilowing  tnlermation  from  am 
appeal  file  to  a  meoaber  ef  tihe  pad>Hc. 
exeept  whan  tihs  cHooieoaes  wmdd 
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constitute  a  dearly  unwarranted 
invasion  of  personal  privacsr. 

f  1)  Confirmation  of  die  name  of  the 
individual  from  whose  file  the 
information  is  sou^t  and  the  names  of 
the  other  parties  omoemed; 

(2)  The  status  of  the  case; 

(3)  Hie  dedsion  on  die  case; 

(4)  The  nature  of  the  action  appealed; 
and 

(5)  With  the  consent  of  the  parties 
concerned,  other  reasonably  identified 
information  fr^m  the  file. 

(b)  The  Office  will  disclose  to  die 
parties  concerned  the  information 
contained  in  an  appeal  file  in 
proceedings  under  Part  511  of  this 
chapter,  except  when  the  disclosure 
would  violate  the  proscription  against 
the  disclosure  of  medical  information  in 
§  294.401.  Fot  the  purpose  of  this 
section,  '‘the  parties  concerned”  means 
the  Applicant  for  Government 
Employment,  Government  employee,  or 
former  Government  employee  involved 
in  the  proceedings,  his  representative 
designated  in  writing,  and  the 
representative  of  the  agency  or  die 
Office  involved  in  the  proceeding. 

Subpart  I— Retirement 

§  294.901  Retirement 

The  Office  will  disclose  information 
from  retirement  files  and  records  in 
accordance  with  S  831.106  of  this 
chapter. 

Subpart  Classified  Information 
§  294.1001  Classified  information. 

Tlie  Office  will  not  disclose 
information  classified  under  Executive 
Order  12065  of  June  28. 1976,  or  other 
Executive  Order,  except  to  individuals 
authorized  access  to  it  under  terms  of 
that  authority. 

Subpart  K— Leave  Records 

§  294.1101  Leave  records. 

The  annual  and  sick  leave  record  of 
an  employee,  or  information  bom  these 
records,  is  not  made  available  to  the 
public  by  the  Office  or  other 
Government  agency.  However,  die  leave 
record,  or  information  from  it  shall  be 
disclosed  to  the  employee  concerned  or, 
with  his  written  consent,  to  a 
representative  of  the  employee  or  any 
other  person  that  he  authorizes  to  have 
the  record. 

Office  of  Personnel  Management 
Beveriy  M.  Jones, 

Issuance  System  Manager. 

(FR  Doc  79-intS  niad  S-F-TIc  MS  am) 
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5CFR  Part  720 

Affirmative  Employment  Programe 

AOENCV:  Office  of  Personnel 

Management. 

action:  Final  regulations. 

summary:  This  regulation  changes  the 
date  by  whidi  Federal  Equal 
Opportunity  Recruitment  Program  FHans 
must  be  developed  for  the  headquarters 
level  of  eadi  Executive  agency  ^m  July 

1. 1979,  to  October  1, 1979.  It  dso 
corrects  die  tide  of  Subpart  B  as  it 
appears  in  the  table  of  contents  for  Part 
720. 

EFFECTIVE  DATE:  June  8, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tom  Dausch,  Office  of  Affirmative  ' 
Employment  Programs,  Office  of 
Personnel  Management  1900  E  Street 
NW..  Washington.  D.C.  20515,  (202)  254- 
9470. 

SUPPLEMENTARY  INFORMATION:  On  April 

13. 1979,  the  Office  of  Personnel 
Management  issued  final  regulations  to 
implement  a  Federal  Equal  Opportunity 
Recruitment  Program  (44  FR  22329  et 
seq.)  pursuant  to  section  310  of  the  Civil 
Service  Reform  Act  of  1978  and  program 
guiddines  established  by  the  Equal 
Employment  Opportunity  Commission. 
Included  in  those  regulations  was  a 
requirement  for  the  headquarters  level 
of  each  Executive  agency  to  establish 
recruitment  plans  provided  for  in  the 
regulations  not  later  than  July  1, 1979. 
Hiat  date  was  based  on  the  Office  of 
Personnel  Management’s  plan  to  issue 
program  guidance  to  agencies  at  the 
same  time  final  regulations  were 
published.  Since  there  have  been  delays 
in  obtaining  needed  data  to  include  in 
the  guidance  material,  the  Office 
considers  it  unrealistic  for  most  agencies 
to  develop  plans  by  July  1, 1979. 
Consequently,  this  amendment  changes 
the  deadline  for  development  of 
headquarters  level  plans  to  October  1. 
1979.  There  is  no  change  with  respect  to 
component  level  plans  which  must  still 
be  developed  no  later  October  1, 1979. 
Because  tiiis  amendment  ccmstitutes  a 
procedural  rather  than  a  substantive 
change,  the  Office  deems  it  unnecessary 
to  provide  fm  a  public  comment  period. 

The  amendment  also  changes  the 
table  of  contents  which  had  incorrectly 
carried  over  the  title  of  Subpart  B  as  it 
had  appeared  in  pit^osed  rules  for  the 
program,  but  which  had  been  modified 
in  the  fiiud  regulations. 

Accordingly,  the  Office  of  Personnel 
Management  is  amending  5  CFR  Part  720 
as  set  forth  below: 


Office  of  Petsonnei  Management 
Beveriy  M.  Jones, 

Issuance  System  Manager, 

Hie  table  of  contents  for  Part  720  is 
amended  to  read  as  follows: 

PART  720-FEDERAL  EQUAL 
OPPORTUNITY  RECRUITMENT 
PROGRAM 

Subpart  A— Principal  Statutory 
Requiromants 

Sec. 

720.101  Principal  statutory  requimments. 

Subpart  B— Federal  Equal  Opportunity 
RecfuRinent  Program 

720201  Regulatory  requirements. 

720.202  Definitions. 

720.203  Responsibilities  of  tiie  Office  of 
Personnri  Management 

720.204  Agency  programs. 

72020S  Agency  plans. 

720.206  Selection  guidelines. 

720207  Reports. 

Appendix — Guidelines  for  the  devdopment 
of  a  Federal  Recruitment  Program  to 
Implement  5  USC.  Section  7201.  as  amended. 
Authority:  5  U.S.C  7201;  42  US.C.  2000e. 

Part  720,  §  720.205,  paragraph  (g)  is 
amended  to  read  as  follows: 

§  720.205  Agency  plana. 

R  *  *  ^  •  * 

(g)  All  plans  required  under  this 
subpart  must  be  developed  not  later 
than  October  1, 1979. 

PK  Doc.  79-47MefaedS-7-7S;  S:4S  an] 
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DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
7  CFR  Part  215 
[Amendment  17] 

Special  Milk  Program  for  Children;  Free 
Milk  Option  in  the  Special  Milk  Program 

AGENCY:  Food  and  Nutrition  Service, 
USDA. 

ACTION:  Final  rule. 

summary:  This  regulation  establishes 
guidelines  under  which  School  Food 
Authorities  and  child  care  institutions 
participating  in  the  Special  Milk 
Program  shall  implement  their  optioi^  to 
provide  free  milk  to  children  meeting 
local  eligibility  criteria.  It  also  makes  a 
prototype  free  milk  policy  statement  by 
a  State  for  child  care  institutions  a^ 
explicit  regulatory  requirement  for 
States. 

EFFECTIVE  DATE:  July  1, 197a 
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FOR  FURTHER  mFORMATION  CONTACT: 

Margaret  OK.  Glavin,  Director.  School 
Programs  Division,  USDA-FNS. 
Washington.  D.C.  20250.  (202)  447-8130. 

SUPPLEMENTARY  INFORMATION:  Section 
5(a)  of  Public  Law  95-627  amends 
section  3  of  the  Child  Nutrition  Act, 
authorizing  the  Special  Milk  Program,  to 
provide  the  option  to  the  School  Food 
Authority  to  make  free  milk  available  to 
children  eligible  under  local  eligibility 
criteria.  Since  the  Special  Milk  Program 
is  also  available  to  nonremdential  child 
care  institutions,  it  seems  clear  that  it 
was  the  intent  of  Congress  that  this 
provision  also  be  extended  to  them. 

Previously,  under  the  provisions  of 
Public  Law  95-166  and  Amendment  16 
to  this  part  schools  and  child  care 
institutions  were  required  to  provide 
froe  milk  to  eligible  children  when  the 
Special  Milk  Program  operated  at  times 
other  than  meal  services  reimbursed  by 
the  Departmmit  or  during  siudi  meal 
service  periods  to  any  child  who  elected 
not  to  t^e  the  free  meal  tat  which  he  or 
she  was  qualified. 

This  rule  removes  the  requirements  to 
serve  free  milk  under  these  two 
circumstances  and  also  removes  time 
restrictions  on  service  of  free  milk 
where  the  School  Food  Authority  or 
institution  has  elected  to  provide  this 
service. 

The  rule  requires  that,  upon  Program 
application  and  renewal,  each  School 
Food  Authority  and  child  care 
institution  shall  inform  the  State  agency 
or  FNSRO  where  applicable,  of  its 
decision  whetiier  or  not  to  provide  free 
milL  If  electing  to  provide  free  milk,  a 
School  Food  Authority  or  sponsoring 
institution  must  list  the  names  of  all 
schools  and  institutions  participating  in 
the  Program  who  choose  to  serve  frM 
milk  in  their  agreement  with  the  State 
agency  or  FNSRO  where  applicable,  and 
must  submit  an  acceptable  free  milk 
policy  statement  In  such  schools  and 
institutions,  free  milk  shall  be  made 
available  to  needy  children  at  any  time 
that  milk  under  the  Special  Milk 
Program  is  made  available  to  nonneedy 
children  in  the  participating  school  or 
institution. 

This  rule  also  reflects  a  change  made 
by  section  5(a)  of  Pub.  L  9S-€27  in  tiie 
price  index  used  to  calculate 
adjustments  to  milk  reimbursement 
rates.  Previously,  these  adjiutments 
were  based  on  the  “series  of  food  away 
from  home**  of  the  Consumer  Price 
Index.  This  rule  references  the  new 
index  imposed  by  Pub.  L  95-627:  the 
Producer  Price  Index  for  Fresh 
Processed  Milk  published  by  the  Bureau 
of  Labor  Statistics  of  the  Departmait  of 
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Labor.  This  legislatively  mandated 
change  was  believed  to  be  a  more  fair 
indicator  to  be  used  for  annual 
reimbursement  adjustments. 

This  rule  also  brings  tiiis  part  of  the 
regulations  into  conformance  with  Part 
245,  Determining  Eligibility  for  Free  and 
Reduced  Price  Meals  and  Milk  in 
Schools,  by  requiring  States  to  issue  a 
prototype  free  milk  policy  statement  for 
participating  child  care  institutions.  This 
amendment  is  merely  a  technical  change 
and  imposes  no  new  requirements  on 
States. 

The  Department  is  issuing  tiiis 
amendment  as  a  final  rule  because  it  is 
mandated  by  Pub.  L  95-627  and  is 
nondiscretionary  in  that  there  are  no 
alternatives  to  its  implementation.  This 
decision  was  made  by  Robert 
Greenstein.  Acting  Administrator.  FNS. 

Accordin^y,  Part  215  is  amended  as 
follows: 

1.  Section  215.1.  the  fifth  and  sixth 
sentences  of  section  3  of  the  Child 
Nutrition  Act  of  1966,  as  amended,  are 
amended  to  read  as  follows: 

§  215.1  General  purpose  and  scope. 

•  •  •  •  • 

Sec.  3  *  *  *  Children  who  qualify  for  free 
lunches  under  the  guidelines  established  by 
the  Secretary  shall,  at  the  option  of  the  school 
involved  (or  the  local  educational  agency 
involved  in  the  case  of  a  public  schml)  also 
be  eligible  for  free  milk  upon  their  request 
For  the  fiscal  year  ending  June  30, 1975.  and 
for  subsequent  school  years,  the  minimum 
rate  of  reimbursement  for  a  half-pint  of  milk 
served  in  schools  and  other  eligibile 
institutions  shall  not  be  less  than  5  cents  per 
half-pint  served  to  eligible  children,  and  such 
minimum  rate  of  reimbursement  shall  be 
adjusted  on  an  annual  basis  each  school  year 
thereafter  to  reflect  changes  in  the  Producer 
Price  Index  for  Fresh  Processed  Milk 
published  by  the  Bureau  of  Labor  Statistics  of 
the  Department  of  Labor.  *  *  * 

2.  In  5  215.7.  Requirements  for 
participation,  paragraphs  (b)  and  (d-2) 
are  amended  to  read  as  follows: 

S  215.7  nequkements  for  participation. 
***** 

(b)  Any  School  Food  Authority  or 
child  care  institution  participating  in  the 
Program  may  elect  to  serve  free  milk  to 
children  eligible  for  free  meals.  Upon 
application  for  the  Program  and 
thereafter  at  least  annually,  each  School 
Food  Authority  or  child  care  institution 
(i)  shall  be  requir^  by  the  State  agency, 
or  FNSRO  whme  appticable.  to  state 
whether  or  not  it  wishes  to  provide  free 
milk  in  the  sdiools  or  institutions 
participating  under  its  jurisdiction  and 
(u)  if  it  so  wishes  to  pr^de  free  milk, 
shall  also  submit  for  approval  a  free 
milk  policy  statement  which,  if  for  a 
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school,  shall  be  in  accordance  with  Part 
245  of  this  Chapter  or,  if  for  a  child  care 
institution,  shall  be  in  accordance  with 
§215.13a  of  this  pari. 

(d)  *  *  * 

(1)  *  *  * 

(2)  If  electing  to  provide  free  milk  (i) 
serve  milk  free  to  all  eligible  children,  at 
times  that  milk  is  made  available  to 
nonneedy  children  under  the  Program: 
and  (ii)  make  no  discrimination  against 
any  ne^y  diild  because  of  his  inability 
to  pay  for  the  milk. 
***** 

3.  Section  2156,  paragraph  (b).  is 
amended  to  read  as  follows: 

§  215.8  Reimbursement  payments. 

*  «  '  *  *  * 

(bUl)  The  rate  of  reimbursement  per 
half-pint  of  milk  purchased  and  (i) 
served  in  nonpricing  programs  to  all 
children:  (ii)  served  to  all  children  in 
pricing  programs  by  institutions  and 
School  Food  Authorities  not  electing  to 
provide  free  milk;  and  (iii)  served  to 
children  other  than  needy  children  in 
pricing  programs  by  institutions  and 
School  Food  Authorities  electing  to 
provide  free  milk  shall  be  the  rate 
announced  by  the  Secretary  for  the 
applicable  school  year.  However,  in  no 
event  shall  the  reimbursement  for  each 
half-pint  (236  ml.)  of  milk  served  to 
children  exceed  toe  cost  of  milk  to  the 
school  oi'  child  care  institution.  (2)  The 
rate  of  reimbursement  for  milk 
purchased  and  served  free  to  needy 
children  in  pricing  programs  by 
institutions  and  Scho(d  Food  Authorities 
electing  to  provide  free  milk  shall  be  the 
average  cost  of  milk,  i.e.,  the  total  cost 
of  all  milk  purchased  during  the  claim 
period,  divided  by  the  total  niunber  of 
purchased  half-pints. 

4.  Section  215.13a.  paragraphs  (a),  (b). 
(c).  and  (e)  are  amended  to  read  as 
follows: 

S  215.13a  Detarmiiiing  ritgiblHty  for  free 
milk  in  child  care  tostllutions. 

(a)  General.  Child  care  institutions 
which  operate  pricing  programs  may 
elect  to  make  free  mUk  available,  as  set 
forth  in  §  215.7(d)(2],  to  children  who 
meet  the  approved  eligibility  criteria. 
Such  child  care  institutions  shall 
determine  the  children  who  are  eligible 
for  free  milk  and  assure  toat  there  is  no 
physical  segregation  of,  or  other 
disoimination  against,  or  overt 
identification  of.  children  unable  to  pay 
the  frill  price  for  milk. 

(b)  Action  by  State  agencies  and 
FT^ROs.  Each  State  agency,  or  FNSRO 
where  applicable,  upon  application  for 
the  program  by  a  child  care  institution 
operating  a  pricing  program,  and 
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annually  thereafter,  shall  require  the 
institution  to  state  whether  or  not  it 
wishes  to  serve  b«e  milk  to  eligible 
children  at  times  that  milk  is  provided 
under  the  Program.  It  shall  annually 
require  each  child  care  institution 
electing  to  provide  free  milk  to  submit  a 
free  milk  policy  statement  and  shall 
provide  such  institutions  with  a 
prototype  h«e  milk  policy  statement  and 
a  copy  of  the  State’s  family-size  income 
standards  for  determining  eligibility  for 
free  meals  and  milk  under  the  National 
School  Lunch  and  School  Breakfast 
Programs  to  assist  the  institutions  in 
meeting  its  responsibilities. 

(c)  Action  by  institutions.  Each  child 
care  institution  which  operates  a  pricing 
program  shall  inform  the  State  agency, 
or  FNSRO  where  applicable,  at  the  time 
it  applies  for  Program  participation  and 
at  least  annually  thereafter,  whether  or 
not  it  wishes  to  provide  free  milk. 
Institutions  electing  to  provide  free  milk 
shall  annually  submit  a  written  free  milk 
policy  statement  for  determining  free 
milk  eligibility  of  children  under  their 
jurisdiction,  which  shall  contain  the 
items  specified  in  (d)  of  this  section. 

Such  institutions  shall  not  be  approved 
for  Program  participation  of  their 
agreements  renewed  unless  the  free  milk 
policy  has  been  reviewed  and  approved. 
Pending  approval  or  a  revision  of  a 
policy  statement,  the  existing  policy 
shall  remain  in  effect. 
***** 

(e)  Public  announcement  of  eligibility 
criteria.  Each  child  care  institution 
which  elects  to  make  free  milk  available 
under  the  Program  shall  annually  make 
a  public  announcement  of  the 
availability  of  free  milk  to  children  who 
meet  the  approved  eligibility  criteria  to 
the  information  media  serving  the  area 
from  which  its  attendance  is  drawn.  The 
public  announcement  must  also  state 
that  milk  is  available  to  all  children  in 
attendance  without  regard  to  race,  color, 
or  national  origin. 

***** 

(Catalog  of  Federal  Domestic  Assistance  No. 
10.556) 

A  copy  of  the  detailed  impact 
statement  for  this  final  rule  may  be 
viewed  at  the  office  of  the  person 
identified  in  the  “address”  portion  of  the 
preamble  during  regular  business  hours 
(8,30  am  to  5:00  pm,  Monday  through 
Friday),  and  a  copy  may  be  obtained 
froai  l^t  parson. 

|Be«.  5,  Pub.  L  MMar.  K  9tat.  361*  (42  U.S.C. 
1770)) 


Dated:  June  4, 1979. 

Carol  Tucker  Foreman, 

Assistant  Secretary  for  Food  and  Consumer 
Services. 

(FR  Ooc  7»-17geS  FIM  ft-7-7St  8:45  am] 
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7CFR  Part  245 

[Arndt  13] 

Determining  Eiigibiiity  for  Free  and 
Reduced  Price  Meais  and  Miik  in 
School* 

agency:  Food  and  Nutrition  Service, 
USDA. 

ACTION:  Final  rule. 

summary:  This  regulation  amends  the 
language  of  Part  245  referring  to  the 
responsibilities  of  schools  in  the  Special 
Milk  Program  in  order  to  conform  to 
Section  5  of  Pub.  L  95-627  which  gives 
School  Food  Authorities  participating  in 
the  program  the  option  of  providing  free 
milk  to  eligible  children  at  the  child's 
request.  Part  215  of  Chapter  IL  governing 
the  Special  Milk  Progr' m.'  requires  that 
eligibility  for  free  m*'  n  schools  be 
based  upon  the  provib.ons  of  this  part 

This  final  rule  also  amends  Part  245  to 
implement  section  8(2)  of  Pub.  L  95-627. 
This  amendment  requires  each  State 
agency,  or  FNSRO  where  applicable,  to 
prescribe  family-size  income  standards 
for  free  meals  and  milk  at  125%  of  the 
Secretary’s  Income  Poverty  Guidelines. 
Previously,  State  agencies,  or  FNSROs 
where  applicable,  had  flexibility  to  vary 
free  eligibility  between  100%  and  125% 
of  the  Secretary's  Income  Poverty 
Guidelines. 

This  rule  also  amends  Part  245  to 
remove  obsolete  provisions  relating  to 
nonprofit  private  schools  in  §  245.9. 
EFFECTIVE  DATE:  This  fmal  rule  will 
become  effective  on  July  1, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  O'K.  Glavin,  Director,  School 
Programs  Division,  USDA-FNS. 
Washington.  D.C.  20250.  (202)447-8130. 
SUPPLEMENTARY  INFORMATION: 

Free  Milk  Option 

Under  previous  law  and  regulations. 
School  Food  Authorities  participating  in 
the  Special  Milk  Program  and  operating 
a  pricing  program  were  required,  under 
certain  circumstances,  to  provide  free 
milk  to  children  eligible  for  free  meals. 
Section  5  of  Pub.  L  96-627  makes 
sanrice  of  free  milk  under  the  program 
opticmel.  Part  216,  Special  Mile  Program 
regulations,  wHl  be  amended  to  reflact 
tiite  option  and  will  reqair*  Sohool  Pood 
Anthorittes  offering  fre*  nriik  to  develon 
a  free  milk  pediey  statement  which  slud 


be  in  accordance  with  Part  245  of  this 
chapter.  This  regulation,  therefore, 
amends  Part  245  to  conform  to  the 
changes  in  Part  215  required  by  Pub.  L 
95-627. 

Standardized  Eligibility  Criteria 

Each  State  agency  is  required  to 
prescribe  income  standards  for  both  free 
and  reduced  price  meals  and  free  milk 
by  family  size,  for  use  by  School  Food 
Authorities  and  institutions  in  the  State 
in  determining  eligibility  for  such 
benefits.  Prior  to  Ae  enactment  of  Pub. 

L  95-627,  the  State  standards  for  free 
meals  and  for  free  milk  could  not  be  less 
than  the  applicable  family  size  income 
level  prescribed  by  the  Secretary’s 
Guidelines  nor  exceed  these  Guidelines 
by  more  than  25  percent.  Section  8  of 
Pub.  L  95-627  removes  this  flexibility  of 
States  to  vary  fr:ee  eligibility  standards 
by  requiring  States  to  set  free  standards 
at  125  percent  of  the  Secretary's 
Guidelines,  that  is.  at  25  percent  above 
the  Guidelines. 

This  nondiscretionary  provision  of 
Pub.  L  95-627  is  designed  to  standardize 
eligibility  criteria  for  all  States  for  free 
meals  at  the  maximum  level;  that  is,  at 
125  percent  of  the  Secretary's  Income 
Poverty  Guidelines. 

Pub.  L  94-105  standardized  reduced 
price  meal  eligibility  at  the  maximum 
level;  that  is.  at  195  percent  of  the 
Secretary's  Income  Poverty  Guidelines. 

Section  245.9  provides  that  certain 
nonprofit  private  schools  are  exempt 
frtim  serving  reduced  price  meals.  'Iliis 
provision  is  in  conflict  with  Pub.  L  94- 
105  which  mandates  service  of  reduced 
price  meals  In  all  schools  participating 
in  the  National  School  Lunch  or  School 
Breakfast  Programs.  The  wording  in  this 
section  is  therefore  revoked  to  remove 
obsolete  provisions,  and  §  245.9  is 
reserved. 

The  Department  is  issuing  this 
amendment  as  a  final  rule  because  it  is 
mandated  by  Pub.  L  95-627  and  is 
nondiscretionary  in  that  there  are  no 
alternatives  to  its  implementation.  This 
decision  was  made  by  Robert 
Greenstein,  Acting  Administrator,  FNS. 

Accordingly,  Part  245  is  amended  as 
follows:  (1)  The  first  three  sentences  of 
S  245.1(a)  are  deleted  and  amended  to 
read  as  follows: 

§  245.1  General  purpose  and  scope. 

(a)  Seotion  9  of  the  National  School 
Lun^  Aet,  as  amended,  and  Section  4  of 
the  Cbfld  NniBtiaa  Aet  of  1966.  as 
amended.  leqniNS  liMt  schools 
pmGoipatiBg  hi  tiie  National  School 
Lonoh  Progm  (7  CPR  Part  210)  and  the 
Sohed  Breakfaet  Pronsaai  (7  CFR  Part 
220)  and  ofter  ndKeob  otHMag 
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commoditiM  donated  by  die  Department 
shall  serve  free  meals  to  any  child  who 
is  a  member  of  a  household  which  has 
an  annual  income  not  above  die 
applicable  family-size  income  level  set 
forth  in  income  poverty  guidelines 
prescribed  by  the  Secretary.  Each  State 
agency  is  required  to  prescribe  family- 
size  income  standard^  which  will  be  25 
percent  above  die  Secretary's  income 
poverty  guidelines,  to  be  used  by 
schools  in  the  State  during  each  fiscal 
year  in  determining  which  children  in 
the  State  are  eligible  for  free  meals. 
Section  3  of  the  Child  Nutrition  Act  of 
1966,  as  amended,  provides  that  schools 
participating  in  the  Special  Milk 
Program  may,  at  the  option  of  the  School 
Food  Authority,  make  free  milk 
available  to  children  eligible  for  free 
meals.  *  •  * 

(2)  The  third  and  fourth  sentences  of 
8  245.3(a)  are  deleted.  Hie  second 
sentence  of  paragraph  (b)  and  paragraph 
(c)  are  aasended  to  read  as  follows: 

8  245 J  ENgIbility  standards  and  crttsria. 

«  *  *  •  • 

(b)  *  *  *  Such  criteria  shall' 

(1)  For  all  schools  under  die 

jurisdiction  of  the  School  Food 
Authority,  specify  the  uniform  family- 
size  income  criteria  to  be  used  for 
determining  eligibility  for  free  and 
reduced  price  meals  in  schools 
participating  in  the  National  School 
Lunch  or  Sdhod  Breakfast  Programs  and 
in  commodity-only  schools,  and  for 
detennining  eligibility  for  free  milk 
when  the  S^ool  Food  Authority  has 
chosen  to  serve  free  milk  in  its  schools 
participating  in  the  Special  Milk 
Program;  •  •  • 

(c)  Each  School  Food  Authority  shall 
serve  froe  and  reduced  price  meeds  and. 
if  so  electing,  free  milk  in  the  respective 
programs  lo  children  eligible  under  its 
eli^rility  criteria.  Family  income  used 
by  a  School  Food  Authority  in 
determining  eligibility  of  an  applicant 
shall  be  income  as  defined  in  the 
Secretary's  Income  Poverty  Guidelines 
including  the  adjustments  for  special 
hardship  conditions.  When  a  child  is  not 
a  member  of  a  family  as  defined  in 

8  245.2(b).  the  child  shall  be  considered 
a  family  of  one.  In  any  school  which 
participates  in  more  ^an  one  child 
nutrition  program  (National  School 
Lunch  Program.  School  Breakfast 
Program,  or  Special  Milk  Program)  or  is 
a  commodity-only  school  which  also 
participates  in  the  School  Breakfast 
Program  or  Special  Milk  Program  (in 
which  the  School  Food  Authority  has 
elected  to  provide  free  milk),  the 
eligibility  shall  be  applied  uniformly  so 
that  eligible  children  receive  the  same 
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benefits  in  eadi  program.  If  a  chdd 
transfers  from  one  si^ol  to  another 
school  under  the  jurisdiction  of  the  same 
School  Food  Aothoiity,  his  eligibiUty  for 
free  or  reduced  price  meals  or  for 
milk,  if  previously  edablished.  shall  be 
transferred  ta  and  honored  by,  the 
receiving  school  if  it  participates  in  the 
National  Schod  Landi  Program,  Schod 
Breakfast  Program,  ^lecial  Milk 
Program  and  the  School  Food  Authority 
has  elected  to  provide  free  milk,  or  is  a 
commodity-only  school 
*  •  •  •  « 

{24SJ  {Raaenradl 

3.  Section  245.9  is  revoked  and 
reserved. 

4.  Section  245.10.  paragraph  (a),  the 
first  sentence  is  amended  to  read  as 
follows: 

8  245.10  Action  by  School  Food 
Authorities. 

(a)  Each  School  Food  Authority  of  a 
school  desiring  to  participate  in  the 
National  School  Lunch  Program,  School 
Breakfast  Program,  or  to  provide  free 
milk  under  die  Special  Milk  Program,  or 
to  become  a  commodity-only  sthodl 
shaD  submit  for  approval  to  the  State 
agency  a  free  and  reduced  price  policy 
statement  ♦  *  •  ^ 

(Catalog  of  Federal  Domestic  Assistance  No. 
10.555) 

A  copy  of  the  detailed  impact  analysis 
statement  for  this  final  rule  may  be 
viewed  at  die  office  of  die  person 
identified  in  the  "address”  portion  of  the 
preamble  during  regular  business  hours 
(8:30  a.m.  to  5:00  p.m.,  Monday  dnxmgh 
Friday),  and  a  copy  may  be  obtained 
from  that  person. 

(Sec.  a  Pub.  L  95-427. 82  StaL  3423.  (42  US.C. 
1754):  sec  a  Pub.  L  95-427. 92  StaL  3619.  (42 
U.S.C  1772)) 

Dated:  June  4. 1979. 

Carol  Tucker  FotmaB. 

Assistant  Secretary  fitr  Food  and  Consumer 
Services. 

(FB  Oac.  W-ITSK:  niMl  S-r-TS;  04i  wbJ 
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Agricuttunri  Marketing  Service 

7CPR  Part  910 

(Lemon  Regulation  2021 

Lemons  Grown  in  Califomia  and 
Arizona;  Limftation  of  Handling 

AQENCY:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Final  rule. 


emaHAJiv.  Thte  regulation  establishes 
the  quantity  of  freah  Califomia-Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  June  KK-ia  1979.  Such 
action  is  needed  to  provide  for  orderly 
marketing  of  fresh  lemons  for  tliis  period 
due  to  the  marketing  situation 
confronting  the  lemon  industry. 

EFFECTIVE  DATE:  June  10. 1979. 

FOR  FURTHER  RtFORMATION  CONTACT: 

Malvin  E  McGaha.  202-447-5975. 

SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910).  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona.  *rhe 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  [7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  and  upon  other  information. 
It  is  hereby  found  that  this  action  will 
tend  to  effectuate  die  dedared  policy  of 
the  act  *rhl8  regulation  has  not  been 
determined  significant  under  the  USDA 
criteria  for  implementirtg  Executive 
Order  12044. 

The  committee  met  on  June  5. 1979,  to 
consider  supply  and  market  conditions 
and  other  factors  affecting  the  need  for 
regulation  and  recommended  a  qoantity 
of  lemons  deemed  advisable  lo  be 
handled  during  the  speeffted  week.  'The 
committee  reports  thie  demand  for 
lemons  continnes  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  ^ve  preliminary  notice, 
engage  in  public  rulemaking,  and 
pos^iw  the  effective  date  untd  30  days 
after  pubiication  in  the  Federal  Register 
(5  US.C  553),  because  of  frisufficient 
time  between  the  date  when  information 
beomne  availaUe  upon  wfaidi  this 
regulation  is  based  sod  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
relation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

8910.502  Lamow  RsQUlaWon  202. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  June 
10, 1979.  through  June  18, 1979,  is 
established  at  300,000  cartons. 
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(b)  As  used  in  this  section,  "handled” 
and  "carton(s)"  mean  the  same  as 
defined  in  the  marketing  order. 

(Secs.  1-19. 48  Stat.  31.  as  amended;  7  U.S.C. 
001-674) 

Dated:  June  7,  1979. 

0.  8.  Kuryloski, 

Director,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 

|FR  Doc.  7S-181S0  Filed  6-7-79;  11:32  am| 
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Farmers  Home  Administration 

7  CFR  Part  1980 

Business  and  industriai  Loan 
Programs;  Processing  of  Ciearances 

agency:  Farmers  Home  Administration. 
USDA. 

action:  Final  rule. 

summary:  The  Farmers  Home 
Administration  (FmHA)  amends  its 
regulations  pertaining  to  the  Business 
and  Industrial  loan  program.  The 
intended  effect  of  this  action  is  to 
expedite  the  processing  of  clearanoea 
required  in  the  program.  This  action 
results  from  internal  administrative 
processing  cdianges. 

EFFECTIVE  DATE:  June  8, 1070. 

FOR  FURTHER  INPORMATION  CONTACT: 

Darryl  H.  Evans,  Acting  Director. 
Business  Management  and  Development 
Division,  telephone  202-447-4150. 

SUPPLEMENTARY  INFORMATION:  Section 
1980.451  Administrative  B  3(c)  of 
Subpart  E  of  Part  1980,  Chapter  XVIII, 
Title  7,  Code  of  Federal  Regulations  is 
amended  to  require  submission  of  Form 
FmHA  449-4,  "Statement  of  Personal 
History."  by  the  State  Director  to  the 
National  Office  for  only  those  loans 
which  the  State  Director  believes  a 
character  evaluation  check  is  advisable 
to  protect  the  Government’s  interest. 

This  action  is  necessitated  by  the  fact 
that  the  Inspector  General  of  U.S. 
Department  of  Agriculture  does  not  have 
the  staff  to  process  all  Forms  FmHA 
449-4  received  and  because  increasing 
staff  to  process  all  of  these  statements  is 
not  cost  effective.  ’The  State  Director 
may  process  Form  FmHA  449-4  for  any 
project  when  he  or  she  believes  is  in  the 
best  interest  of  the  Government.  Form 
FmHA  449-4  is  still  required  to  be 
completed  by  the  applicant  on  all  loans 
as  part  of  the  overall  application 
parage.  The  lender  is  responsible  for 
assuring  that  Form  FmHA  449-4  is 
completed  acmirately.  This  change  will 
substantially  reduce  the  processing 
workload  and  will  reduce  overall  loan 
processing  time. 


It  is  the  policy  of  this  Department  that 
rules  relating  to  public  property,  loans, 
grants,  benefits,  or  contracts  shall  be 
published  for  comment  notwithstanding 
the  exemption  in  5  U.S.C.  533  with 
respect  to  such  rules.  This  amendment, 
however,  is  not  published  for  proposed 
rulemaking  since  it  deals  with  the 
agency's  management  of  loan 
procedures.  Therefore,  public 
participation  is  unnecessary.  The  official 
respqnsible  for  this  determination  is 
Darryl  H.  Evans. 

Accordingly,  Section  1980.451 
Administrative  B  3(c)  of  Subpart  E  of 
Part  1980  is  amended  to  read  as  follows: 

§  1980.451  FHing  and  processing 
applications. 

♦  *  •  ♦  • 

Administrative 

***** 

B.  The  State  Director 

***** 

3.  *  *  * 

♦  •  A  ♦  * 

(c)  Form  FmHA' 4494  (5  oopiee)  only  for 
those  loans  which  the  State  Director  believes 
a  sharacter  evaluation  check  is  advisable. 
AppUoanto  should  be  advised  that  these 
clearances  will  take  approximately  60  days  to 
prooees  and  that  the  National  Office  will  take 
BO  aetion  to  expedite  such  processing. 

«  *  «  t  # 

(Authority:  7  U.S.C.  1989;  delegation  of 
authority  by  the  Secretary  of  Agriculture,  7 
CFR  2.23;  delegation  of  authority  by  the 
Assistant  Secretary  of  Agriculture  for  Rural 
Development,  7  CFR  2.70) 

Note. — ^This  document  has  been  reviewed 
in  accordance  with  FmHA  Instruction  1901- 
G,  "Environmental  Impact  Statement.”  It  is 
the  determination  of  FmHA  that  the  proposed 
action  does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality  of 
die  human  environment  and.  in  accordance 
with  the  National  Environmental  Policy  Act 
of  1969.  Pub.  L  91-190,  an  Environmental 
Impact  Statement  is  not  required." 

This  regulation  has  not  been 
determined  significant  under  the  USDA 
criteria  implementing  Executive  Order 
12044. , 

A  copy  of  the  Impact  Analysis 
Statement  is  available  at  the  Office  of 
the  Chief.  Directives  Management 
Branch,  Farmers  Home  Administration, 
U.S.D.A.,  Room  6348,  South  Agriculture 
Building,  Washington,  D.C.  20250. 

Dated:  May  23, 1979. 

Gordon  Cavanaugh, 

Administrator,  Farmers  Home 
Administration, 

(FR  Doc  79-178Z7  Filed  6-7-79;  9:45  am] 
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Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  82 

Exotic  Newcastle  Disease;  and 
Psittacosis  or  Ornithosis  in  Poultry; 
Areas  Released  From  Quarantine  - 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  this 
amendment  is  to  release  a  portion  of 
Starr  County  in  Texas,  from  the  areas 
quarantined  because  of  exotic 
Newcastle  disease.  Surveillance  activity 
indicates  that  exotic  Newcastle  disease 
no  longer  exists  in  the  area  released 
from  quarantine.  No  areas  in  the  State  of 
Texas  remain  under  quarantine. 

EFFECTIVE  DATE:  June  1, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  M.  A.  Mixson,  USDA,  APHIS.  VS. 
Federal  Building,  Room  748,  Hyattsville. 
MD  20782,  301-436-8073. 

SUPPLEMENTARY  NIFORMATION:  This 
amendment  releases  a  portion  of  Starr 
County  in  Texas,  fixim  the  areas 
quarantined  because  of  exotic 
Newcastle  disease  under  the  regulations 
in  9  CFR  Part  82,  as  amended.  Therefore, 
the  restrictions  pertaining  to  the 
interstate  movement  of  poultry,  mynah 
and  psittadne  birds,  and  birds  of  all 
other  species  under  any  form  of 
conffnement,  and  their  carcasses  and 
parts  thereof,  and  certain  other  articles 
from  quarantined  areas,  as  contained  in 
9  CFR  Part  82,  as  amended,  will  no 
longer  apply  to  the  area  released. 

PART  82— PSITTACOSIS  OR 
ORNITHOSIS  IN  POULTRY 

Accordingly,  Part  82,  Title  9,  Code  of 
Federal  Relations,  is  hereby  amended 
in  the  following  respect: 

§  82.3  [Anwnded] 

in  8  82.3(a),  paragraph  (8)  relating  to 
the  State  of  Texas  is  deleted. 

(Secs.  4-7, 23  Stat  82.  as  amended;  secs.  1 
and  2, 32  Stat  791-792,  as  amended;  secs.  14. 
33  Stat  1264, 1285,  as  amended;  secs.  3  and 
11.  76  Stat  130, 132;  (21  U.S.C.  111-113, 115, 
117, 120, 123-126, 134b.  134f);  37  FR  28464. 
28477;  38  FR  19141.) 

The  amendment  relieves  certain 
restrictions  no  longer  deemed  necessary 
to  prevent  the  spread  of  exotic 
Newcastle  disease.  It  should  be  made 
effective  immediately  in  order  to  permit 
affected  persons  to  move  poultry, 
mynah,  psittadne  birds,  and  biMs  of  all 
other  spedes  under  any  form  of 
conffnemenL  and  their  carcasses  and 
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parts  thereof,  and  certain  other  articles, 
interstate  from  such  area  without 
imnecessary  restrictions.  It  does  not 
appear  that  public  participation  in  this 
rulemaking  proceeding  would  make 
additional  relevant  information 
available  to  the  Department 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  ^al  rule  effective  on  or 
before  July  9, 1979. 

Further,  this  final  rule  has  not  been 
designated  as  "significant,*'  and  is  being 
published  in  accordance  with  the 
emergency  procedures  in  Executive 
Order  12044  and  Secretary's 
Memorandum  1955.  It  has  been 
determined  by  J.  K.  Atwell.  Assistant 
Deputy  Administrator,  Animal  Health 
Programs,  APHIS,  VS,  USDA,  that  the 
emergency  nature  of  this  final  rule 
warrants  publication  without 
opporttmity  for  public  comment  or 
preparation  of  an  impact  analysis 
statement  at  this  time. 

This  final  rule  implements  the 
regulations  in  Part  82.  It  will  be 
'  scheduled  for  review  in  conjunction 
with  the  periodic  review  of  the 
regulations  in  that  Part  required  under 
the  provisions  of  Executive  Order  12044 
and  Secretary’s  Memorandum  1955. 

Done  at  Washington,  D.C.,  this  Ist  day  of 
June  1979. 

IHem  A  Chaloux, 

Deputy  Administrator,  Veterinary  Services. 

(FR  Doc.  79-17807  Filed  e-7-79;  ft4S  am| 
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9CFRPart113 

Standard  Requirementa;  Avian  Pox 
Vaccine  Safety  Teat;  Reviaion 

agency:  Animal  and  Plant  Health 
Inspection  Service  (USDA). 

action:  Final  rule. 

summary:  This  amendment  revises  the 
standard  requirement  for  avian  pox 
vaccines  by  adding  a  new  safety  test  for 
vaccines  that  are  recommended  for  use 
in  birds  10  days  of  age  or  younger.  Since 
issuance  of  the  present  standard 
requirement,  new  products  have  been 
developed  that  are  recommended  for  use 
in  birds  as  young  as  1  day  of  age.  This 
amendment  updates  the  present 
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standard  by  adding  a  safety  test  to 
evaluate  these  new  products. 

EFFECnvE  DATE:  This  amendment 
becomes  effective  July  9. 1979. 

R>R  FURTHER  INFORMATION  CONTACT: 

Dr.  R.  J.  Price.  Biologies  Licensing  and 
Standards  SUff,  USDA,  APHIS,  VS. 

Room  827,  Federal  Building,  Hyattsville, 
MD  20782,  301-436-8245. 

SUPPUOMENTARY  INFORMATION:  The 
safety  test  provided  in  the  present 
standard  requirement  for  avian  pox 
vaccines  in.  §113.161  was  designed  for 
the  testing  of  vaccine  that  is 
recommended  for  use  in  birds  6  to  8 
weeks  of  age.  Since  the  issuance  of  this 
standard,  new  avian  pox  vaccines  have 
been  developed  that  are  recommended 
for  use  in  birds  as  young  as  1  day  of  age. 
The  safety  test  in  the  present  standard 
has  been  found  to  be  unsatisfactory  for 
use  in  the  evaluation  of  these  new 
products,  since  it  does  not  make 
provision  for  occasional  deaths  that  are 
not  attributable  to  the  product  that 
occm  when  conducting  tests  in  birds 
less  than  5  days  of  age.  As  a  result, 
retests  are  frequently  required. 

This  amendment  provides  a  new  two- 
stage  safety  test  for  these  new  products 
that  is  designed  to  be  conducted  in  birds 
less  than  5  days  of  age.  This  test 
provides  a  valid  evaluation  of  safety 
and  will  result  in  less  retesting  of 
product  than  is  required  by  the  present 
standard. 

Some  editing  changes  are  also  being 
made  for  clarity  and  consistency  in  the 
safety  test  for  products  recommended 
for  use  in  older  birds. 

On  October  20, 1978,  a  notice  of  the 
proposed  amendment  to  Part  113  was 
published  in  the  Federal  Register  at  43 
FR  49013. 

Comments  on  this  proposal  were 
solicited  and  two  responses  were 
received.  One  response  was  favorable  to 
the  proposal  as  written.  The  other 
response  contained  suggestions  that 
were  considered  appropriate  and 
constructive.  These  suggestions  have 
been  incorporated  in  this  final  rule  and 
are  explained  in  the  discussion  of 
changes  below. 

After  due  consideration  of  all  relevant 
matters,  including  the  proposal  set  forth 
in  the  aforesaid  notice,  and  pursuant  to 
the  authority  contained  in  the  Virus- 
Serum-Toxin  Act  of  March  4, 1913  (21 
U.S.C.  151-158),  the  amendment  of  Part 
113,  Subchapter  E,  Chapter  L  Title  9  of 
the  Code  of  Federal  Regulations,  as 
contained  in  the  aforesaid  notice  is 
'  hereby  adopted  with  the  following 
exceptions: 

In  paragraph  (d)(l)(i).  'Twenty-five 
susceptible  birds"  has  been  changed  to 


"Each  of  25  susceptible  birds.”  This 
editorial  change  has  been  made  to 
clarify  that  the  intent  of  this  amendment 
is  that  each  bird  be  inoculated  with  10 
doses  of  vaccine. 

Editorial  changes  have  also  been 
made  in  paragraph  (d)(1)  (i)  and  (iv)  by 
changing  "vaccinated  as  recommended 
on  the  label  with  the  equivalent  of  10 
doses"  to  "vaccinated  with  the 
equivalent  of  10  doses  of  vaccine  by 
each  of  ail  routes  recommended  on  the 
label."  This  change  reflects  the  language 
used  in  the  present  standard 
requirement  and  will  clarify  the 
intended  method  of  administering  the 
product  for  the  test. 

In  the  table  for  interpretation  of 
results  in  paragraph  (d)(l)(ii),  "6  or  less” 
has  been  changed  to  “5  or  less."  This 
change  corrects  an  error  in  the  proposed 
table,  which  would  have  resulted  in  the 
product  being  judged  both  satisfactory 
and  unsatisfactory  if  six  birds 
demonstrated  severe  clinical  signs  or 
death  during  the  test  period. 

A  printing  error  has  been  corrected  in 
the  heading  for  §  113.161  by  capitalizing 
the  first  letter  of  each  word. 

1.  The  first  letter  in  each  word  of  the 
heading  for  §  113.161  is  to  be 
capitalized. 

2.  Section  113.161  is  amended  by 
revising  paragraph  (d)(1)  to  read: 

§  113.161  Avian  Pox  Vaccina. 
***** 

(d)  ‘  ‘  * 

(1)  Safety  test  Final  container 
samples  of  completed  product  from  each 
serial  shall  be  tested.  Vaccines 
recommended  for  use  in  birds  10  days  of 
age  or  younger  shall  be  tested  in 
accordance  with  paragraphs  (d)(1)  (i), 
(ii),  and  (iii)  of  this  section. 

(i)  Each  of  25  susceptible  birds  5  days 
of  age  or  younger,  properly  identified 
and  obtained  ^m  the  same  source  and 
hatch,  shall  be  vaccinated  with  the 
equivalent  of  10  doses  of  vaccine  by 
each  of  all  routes  recommended  on  the 
label  and  observed  each  day  for  14 
days.  Severe  clinical  signs  or  death  shall 
be  counted  as  failures.  Two-stage 
sequential  testing  may  be  conducted  if 
the  first  test  (which  then  becomes  stage 
one)  has  three  failures. 

(ii)  The  results  shall  be  evaluated 
according  to  the  following  table: 

Cunwlativ*  Totals 


Stage 

NufTib6r 

olbinto 

Falureafor 

satMacKxy 

■criala 

Faihveafor 

unaatMadory 

aaiiala 

25 

9 

SO 

Sormora. 

(iii)  If  unfavorable  reactions  occur 
wUch  are  not  attributable  to  the 
product,  the  test  shall  be  declared 
inconclusive  and  may  be  repeated  or,  in 
lieu  thereof,  the  serial  declared 
unsatisfactory. 

(iv)  Vaccines  not  recommended  for 
use  in  birds  10  days  of  age  or  younger 
shall  be  tested  for  safety  as  follows: 

Each  of  twenty-five  3-  to  5-week-old, 
fowl-pox  susceptible  birds  shall  be 
vaccinated  with  the  equivalent  of  10 
doses  of  vaccine  by  each  of  all  routes 
recommended  on  the  label  and  observed 
each  day  for  14  days.  If  any  of  the  birds 
show  severe  clinical  signs  of  disease  or 
death  during  the  observation  period  due 
to  causes  attributable  to  the  product,  the 
serial  is  unsatisfactory.  If  unfavorable 
reactions  occur  which  are  not 
attributable  to  the  product,  the  test  shall 
be  declared  inconclusive  and  may  be 
repeated  or,  in  lieu  thereof,  the  serial 
declared  unsatisfactory. 
***** 

(21  U.S.C.  151  and  154.  37  FR  28477,  28646;  38 
FR 19141.) 

Done  at  Washington.  D.C.,  this  4th  day  of 
June  1979. 

Note. — ^This  rule  has  been  reviewed  under 
the  USDA  criteria  established  to  implement 
E.0. 12044,  "Improving  Government 
Regulations."  Under  those  criteria,  this  action 
has  been  designated  for  Agency  oversight  A 
Final  Impact  Analysis  Statement  has  been 
prepared  and  is  available  from  USDA, 

APHIS,  VS,  Room  827,  Federal  Building, 
Hyattsville,  MD  20782. 

Pierre  A.  Chaloux, 

Deputy  Administrator,  Veterinary  Services. 
pit  Doc.  7S-17azi  Filed  6-7-79;  8-45  am| 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

10  CFR  Part  212 

[ERA-R-77<-16] 

Mandatory  Petroleum  Price 
Regulations;  Adjustments  to  Lower 
and  Upper  ller  Crude  Oil  Price  Ceilings 
to  Reflect  impact  of  Inflation 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Final  rule. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  issues  Crude 
Oil  Price  ^hedule  No.  15  which 
provides  for  monthly  increases  in  the 
ceiling  prices  for  lower  tier  and  upper 
tier  crude  oil.  These  increases  will  result 
in  estimated  first  sale  prices  for  the 
months  of  June,  July,  and  August  1979  of 


$5.90,  $5.94,  and  $5.98  per  barrel  Oower 
tier)  and  $13.15,  ^3.24,  and  $13.33  per 
barrel  (upper  tier),  respectively.  This 
action  is  intended  to  permit  price 
increases  that  take  into  account  the 
impact  of  inflation. 

EFFECTIVE  DATE:  June  1. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  L  Webb  (Office  of  Public 
Information),  Et^omic  Regulatory 
Administration,  2000  M  Street  N.W^  Room 
Blia  Washington.  D.C.  20461,  202-634- 
2170. 

Charles  P.  Little  (Crude  Oil  Pricing  Branch). 
Economic  Regulatory  Administration,  2000 
M  Street  N.W.,  Room  6128,  Washington, 
D.C  20461.  202-254-6296. 

Ben  McRae  (Office  of  General  Counsel), 
Department  of  Energy,  1000  Independence 
Avenue,  SW.,  Room  eA-127;  Washington, 
D.C  20585,  202-252-6739. 

SUPPLEMENTARY  INFORMATION: 

A  Introduction. 

B.  Crude  Oil  Price  Schedule  No.  15. 

A.  Introduction. 

On  February  27, 1979,  we  issued 
Crude  Oil  Price  Schedule  No.  14  (44  FR 
12399,  March  1, 1979).  That  schedule  set 
forth  the  last  in  a  series  of  price 
increases  designed  to  implement  part  of 
the  crude  oil  pricing  policy  as  proposed 
in  the  National  Energy  Plan  (h^) 
issued  by  the  President  on  April  20, 

1977.  That  policy  was  to  permit  the 
prices  for  lower  tier  and  upper  tier  crude 
oil  to  increase  at  no  more  than  the  rate 
of  inflation  through  May  1979.  We  have 
not  decided  at  this  time  to  depart  from 
that  policy.  Therefore,  we  are  today 
issuing  Crude  Oil  Price  Schedule  No.  15 
which  establishes  ceiling  prices  for 
lower  tier  and  upper  tier  crude  oil  for  - 
the  months  of  June,  July  and  August  1979 
on  the  basis  of  the  current  rate  of 
inflation. 

B.  Crude  Oil  Price  Schedule  No.  15. 

Under  Crude  Oil  Price  Schedule  No. 

15  the  May  1979  lower  tier  ceiling  price 
(the  May  15, 1973  posted  price  plus  $2.17 
per  barrel,  resulting  in  an  average  first 
sale  price  of  approximately  $5.86  per 
barrel],  and  the  May  1979  upper  tier 
price  (the  September  30, 1975  posted 
price  plus  $.39,  resulting  in  an  average 
first  sale  price  of  approximately  $13.06 
per  barrel),  are  adjusted  for  inflation  for 
June,  July,  and  August  1979,  based  on 
the  first  revision  of  the  GNP  deflator 
published  on  May  21, 1979,  which 
reflects  an  annual  rate  of  inflation  of  8.8 
percent 

1.  Lower  Tier  Ceiling  Prices 

Adjustments  to  ceiling  prices  for 
lower  tier  crude  oil  and  the  approximate 


average  first  sale  prices  pursuant  to 
those  ceiling  prices  in  June,  July,  and 
August  1979  are  determined  purauant  to 
the  following  methodology: 

A  ERA  has  computed  a  monthly  adjustment 
factor  of  .00706  which  when  applied  over 
a  twelvemonth  period  yields  an  effective 
annual  rate  of  adjustment  of  8.8  percent 
E  June  1979  adjustment  >>  ($5.88)  (.00705)  per 
barrel^fiMl  per  barrel  rounded  to  $!o4 
per  barrel 

C.  July  1979  adjustments  ($5.88-1-4)4)  (.00705) 

per  barrels$.042  per  barrel  rounded  to 
$.04  per  barrel 

D.  August  1979  adjustments  ($5.88-1- .04  4- 4)4) 

(.00705)  per  barrels$.042  per  barrel 
.  rounded  to  $.04  per  barrel 

Based  upon  the  monthly  adjustments 
computed  above,  estimated  average 
lower  tier  ceiling  prices  for  the  months 
of  June,  July,  and  August  1979  are 
computed  as  follows: 

June  1979s$5.8e-|-4)4s$5.90 
July  1979s$5.90-«-4)4s$5.94 
August  1979s$5.94-|-.04s$5.98 

Using  an  average  highest  posted  field 
price  on  May  15, 1973  of  $3.69  per  barrel 
and  the  monthly  adjustments  as  • 
computed  above,  lower  tier  prices  for 
the  next  3  months  have  been  determined 
as  follows: 


Mont) 

Oeang  price 

Price' 

June  1979 _ 

May  IS,  1979  highest  peeled  SeW 
price  plus  92.21. 

9620 

July  1979 - 

May  IS.  1973  highest  posted  SeW 
price  plue  9225. 

5.94 

August  1979  „ 

Mw  15.  1973  highest  posted  SeW 
price  plus  9229. 

598 

'  Estimated  avsnige  fM  Mie  prio*. 


2.  Upper  Tier  Ceiling  Prices 

Adjustments  to  ceiling  prices  for 
upper  tier  crude  oil  and  the  approximate 
average  first  sale  prices  pursuant  to 
those  ceiling  prices  in  June,  July,  and 
August  1979  are  determined  pursuant  to 
the  following  methodology: 

A.  Adjustment  factor  (explained 

above)  =£.00705 

B.  june  1979  adjustment =($134)6)  (.00705)  per 

barrel =$.002  per  barrel  rounded  to  $.09 
per  barrel 

C.  July  1979  adjustment =($13.08 -I- .09) 

(.00705)  per  barrel=$.093  per  barrel 
rounded  to  $4)9  per  barrel 

D.  August  1979  adjustment =($13.08 

-I- .09-1- .09)  (.00705)  per  barrel=$.093  per 
barrel  rounded  to  $.09  per  barrel 

Based  upon  monthly  adjustments 
computed  above,  estimated  average 
upper  tier  ceiling  prices  for  the  months 
of  June,  July,  and  August  1979  are 
computed  as  follows: 

June  1979=$134)8-f  $.09=$13.15 
july  1979=$13.15-|-$.09=$13.24 
August  1979=$13.24-|-$.09=$13.33 
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Using  an  average  highest  posted  field 
price  on  September  30. 1975  of  $12.67  per 
barrel  and  the  monthly  adjustments  as 
computed  above,  upper  tier  prices  for 
the  next  3  months  have  been  determined 
as  follows: 


Monlii 

CaBngprtoa 

Prioa* 

Juns1979 _ 

SBDlBfllbBr 

30, 

1975  highaal 

913.15 

poalad  Said  pdo*  plua  90.49. 

July  1979 _ 

dsplBfnbBf 

30. 

1975  Nghaat 

13.24 

poalad  Said  pdoa  phn  90.57. 

Augull1979-. 

SBpiBfnbir 

30. 

1975  Npiaat 

13^3 

poctod  iMd  prtc*  pkM  S0.S6. 


‘  EtUmatad  avoraga  Ural  Ml*  prio*. 

(Emergency  Petroleum  Allocation  Act  of  1973, 
Pub.  L  93-159.  as  amended.  Pub.  L  93-511, 
Pub.  L  94-99,  Pub.  L  94-133,  Pub.  L  94-163, 
and  Pub.  L  94-385;  Federal  Energy 
Administration  Act  of  1974,  Pub.  L  93-275.  as 
amended.  Pub.  L  94-385;  Energy  Policy  and 
Conservation  Act  Pub.  L  94-163,  as 
amended.  Pub.  L  94-385;  E.0. 11790. 39  FR 
23185;  Department  of  Energy  Organization 
Act  Pub.  L  95-91;  E.0. 12009, 42  FR  46267.) 

In  consideration  of  the  foregoing.  Part 
212  of  Chapter  n  of  Title  10  of  the  Code 
of  Federal  Regulations  is  amended  as 
set  forth  below,  effective  June  1, 1979. 

Issued  in  Washington.  D.C.,  June  1. 1979. 
Richard  B.  Herzog, 

Acting  Administrator,  Economic  Regulatory 
Administration. 

Section  212.77  is  amended  in  the 
Appendix  to  add  Schedule  No.  15  of 
Mondily  Price  Adjustments,  as  follows: 

S  212.77  Adjustments  to  CeOIng  Prices. 

«  «  *  «  * 

Appendix 


Seltsdiile  Na  IS  of  Monthly  Pitee  Adjustments 
(ENscSva  June  1.1979] 


Month 

LowarSer, 
May  15. 1973, 

prioa  'Iplua) 

Uppar  Her, 
Sapl30. 1975, 
poalad 
priM  '(phia) 

1979: 

FabnMiy - 

_  1JS 

-1J2 

_  1J9 

-125 

Apdl _ 

_  141 

-1.19 

M*y__- - 

_  1.45 

-1.11 

June . . . 

_  1.49 

-1.06 

July™ 

_  149 

-1.05 

AiijjiMt  II 

_  1.49 

-1.06 

Saptewber. _ 

_  1.49 

-1.05 

OdotMT _ 

_  149 

-1.06 

Novambar _ 

_  149 

-1.05 

Oacambar - 

_  149 

-ia6 

1977: 

January - 

_  1.49 

-126 

Februaiy _ 

_  149 

-125 

March.™ 

_  149 

-1.70 

Aprs..  ~ 

_  149 

-1.70 

May - 

_  149 

-1.70 

Jun* - 

_  149 

-1.70 

July - 

_  1.49 

-1.70 

_  149 

-1.70 

fieptfWDhof 

_  1S1 

-1.44 

October . 

_;™.  1S4 

-1.19 

Novembaf _ — 

_  ia7 

-.92 

Oacambar. _ 

_  1S9 

-.97 

Schedule  Na  IS  Of  Monthly  Pitoe  Acgustments— 
Continued 

(EftocSwaJun*  1,1979] 


'  UwMr  liar,  Uppar  liar. 
Mar  IS.  1973.  Sapt  30. 197S, 
MotSh  poalad  poMad 


pric*  '(plu*)  priM 

’(plu*) 

1979; 

January - 

_  1.91 

-.92 

Tabruary . . 

_  1.93 

-.77 

March - 

_  1.99 

-.71 

Aprs.  . 

_  1.99 

-.96 

May _ 

_  1.72 

-.59 

Jun* - 

_ 1.76 

-.52 

July - 

_  1.79 

-.45 

AujpMl - 

_ 1.91 

-29 

Saplambar  ™™.™ 

_  1S9 

—29 

October - 

_  1.91 

-.17 

Novambar™™™. 

_  1.96 

-.09 

Oacambar - 

_  129 

.01 

1979: 

January—™™.. 

_  202 

.09 

February - 

_  205 

.15 

March 

_  209 

23 

Aprs - 

_ 213 

21 

May - 

_ 217 

29 

Jun* - 

_  221 

.49 

July - 

Auguat . 

_ 225 

27 

_  229 

.66 

■Th*  price  referred  to  in  10  CFR  21 2.73(bM1)  or  in 
212.73(cM1).  21273(cM3).  and  212.73(c)(4). 

*Tha  price  raiarrad  to  m  10  CFR  212.74(1^1). 

This  schedule  of  monthly  price 
adjustments  was  issued  by  Ae 

Economic  Regulatory  Administration  on 
June  1, 1979,  pursuant  to  10  CFR  212.77. 

It  restates  without  change  the  lower  and 
upper  tier  price  ceilings  applicable  to 
crude  oil  produced  and  sold  in  the 
months  of  February  1976  through  May 
1979,  as  determined  under  10  CFR 
212.73,  212.74,  and  212.77.  Both  lower  tier 
and  upper  tier  ceiling  prices,  which  were 
increased  under  Schedule  No.  14 
effective  March  1. 1979,  are  further 
indicated  in  this  schedule,  effective  June 
1, 1979. 

This  schedule  is  effective  only  through 
August  31. 1979. 

(FR  Doc.  79-17914  Filed  S-S-TR  3d»  pm] 
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CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  207 

[Regulation  ER-1126,  AmdL  18;  Docket 
30654] 

Charter  Trips  and  Special  Services; 
Elimination  of  Charter  Tariffs 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
May  31, 1979. 

AGENCY;  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  The  CAB  is  eliminating 
charter  tariff  filing  requirements.  This  is 
a  conforming  amendment  to  that  rule, 
governing  charter  flights  by  U.S.  airlines 
that  have  scheduled  route  authority. 


DATES:  Adopted:  May  31. 1979.  Effective: 
May  31. 1979. 

Charter  tariffs  now  on  file  with  the 
Board  may  remain  in  effect  until 
September  6, 1979. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mark  S.  Kahan,  Office  of  the  General 
Counsel,  Mcing  and  Entry  Division. 
C.A.B.,  1825  Coimecticut  Ave.,  N.W.. 
Washington.  D.C.  20428;  202-673-5205. 

SUPPLEMENTARY  INFORMATION:  In  ER- 

1125,  also  issued  today,  the  Board  is 
eliminating  charter  tariff  filing 
requirements.  Supplementary 
information  is  set  out  in  that  rule.  Since 
this  conforming  amendment  relieves  a 
restriction  and  creates  no  additional 
burden,  the  Board  finds  that  it  may  be 
effective  immediately. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  207,  Charter 
Trips  and  Special  Services,  as  follows: 

1.  The  Table  of  Contents  is  amended 
by  redesignating  §  207.4,  adding  new 
SS  207.18  and  207.19  and  deleting  and 
reserving  §  207.51,  Terms  of  service,  to 
read: 

Part  207--CHARTER  TRIPS  AND 
SPECIAL  SERVICES 

Subpart  A— General  Provisions 

Sec. 

*  •  •  •  • 

207.4  Payments  to  persons  receiving 
commissions. 

*  *  •  4  * 

207.18  Baggage  liability. 

207.19  Transportation  of  persons  who  may 
need  help  during  Aircraft  evacuation. 

***** 

Subpart  C— Provisions  Reiating  to  Skigie 
Entity  Charters 


207.51  [Reserved] 

***** 

2.  Section  207.4  is  amended  to  read: 

§  207.4  Payments  to  persons  receiving 
commissions. 

Payments  for  a  U.S.-originating 
charter  flight  made  to  any  person  to 
whom  the  carrier,  directly  or  indirectly, 
has  paid  a  commission  or  has  agreed  to 
pay  a  commission  for  that  flight  shall  be 
considered  payments  to  the  carrier. 

S  207.4a  [Amended] 

3.  In  S  207.4a,  Written  contracts  with 
charterers,  paragraph  [b]  is  revoked  and 
paragraphs  (a]  (1]  through  (a]  (7]  are 
redesignated  as  paragraphs  (a]  trough 
(8)- 
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f  207.13  [Amended] 

4.  In  §  207.13,  Terms  of  Service, 
paragraph  (a)  is  revoked  and  reserved. 

5.  A  new  {  207.18  is  added,  to  read: 

S  207.18  Baggage  liability. 

Air  carriers  shall  not  limit  their 
baggage  liability  for  interstate' and 
overseas  charter  flights  except  as  set 
forth  in  the  following  Board  orders  and 
any  subsequent  amendments  of  them: 
Order  77-2-0,  dated  February  2, 1977; 
Order  77  4  04,  dated  April  20, 1977;  and 
Order  77-9-80,  dated  September  20, 

1977.  The  tariff-Bling  requirements  of 
those  orders  shall  not  apply.  The  orders 
are  obtainable  on  request  from  the 
Publications  Services  Division,  Civil 
Aeronautics  Board,  Washington,  D.C 
20428. 

&  A  new  §  207.19  is  added,  to  read: 

S  207.19  Transportation  of  parsons  wtto 
may  need  help  during  aircraft  evacuation. 

Except  as  set  forth  in  Part  121  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  121),  air  carriers  shall  not  limit  the 
availability,  upon  reasonable  request,  of 
air  transportation  and  related  services 
to  a  person  who  may  require  help  from 
another  person  in  expeditiously  moving 
to  an  emergency  exit  for  evacuation  of 
an  aircraft. 

7.  In  §  207.23  “as  set  forth  in  the 
carrier’s  charter  tariff  on  frle  with  the 
Board”  is  deleted,  so  that  the  section 
reads: 

§  207..23  Agent’s  commission. 

The  carrier  shall  not  pay  its  agent  a 
commission  or  any  other  benefits, 
directly  or  indirectly,  in  excess  of  5 
percent  of  the  total  charter  price,  or 
more  than  the  commission  related  to 
charter  flights  paid  to  an  agent  by  a 
carrier  certificated  to  render  regular 
service  on  the  same  route,  whichever  is 
greater.  The  carrier  shall  not  pay  any 
commission  whatsoever  to  an  agent  if 
the  agent  receives  a  commission  from 
the  charterer  for  the  same  service. 

S  207.51  [Revoked  and  Reserved] 

8.  In  Subpart  C,  S  207.51  is  revoked 
and  reserved. 

9.  In  the  Statement  of  Supporting 
Information  appended  to  Part  207,  item 
#5  of  Part  I  is  amended  to  read: 

PART  l-TO  BE  COMPLETED  BY  AIR 
CARRIER  *  *  • 

•  •  •  «  • 

5.  Total  charter  price - 

•  •  *  •  • 

(SecticHis  102, 204, 406,  and  418  of  die  Federal 
Aviation  Act  of  1958,  as  amended  by  Pub.  L 
95-604,  72  Slat  74a  743,  758,  771. 82  StaL 
1731. 1732;  48  U.S.C  1302, 1321 1373.  and 
1386.) 


By  the  Civil  Aeronautics  Board: 
Phyllis  T.  Kaylor, 

Secretary. 

[Fit  Doc  7«-17ne  8;4S  am) 
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14CFR  Part  208 

[Regulation  ER-1127;  Arndt  17.  Docket 
30654] 

Tarma,  Conditions,  and  Limitations  of 
Cartifleates  To  Engaga  in  Chartar  Air 
Transportation;  Elimination  of  Chartar 
Tariffs 


Operations 

20130  Baggage  liability. 

ZOeLsi  'Transportation  of  persons  who  may 
need  help  during  aircraft  evacuation. 

•  *  •  •  • 

Subpart  B— Provisions  Relating  to  Mtary 
Charters 

.  *  a  *  *  * 

206.103  Terms  of  service. 
***** 

Subpart  D— ProvWona  Raiating  to  Singla 
&iciiy  unanara 
***** 

208.301  Terms  of  service. 

***** 


Adopted  by  the  Civil  Aeronautics  Board  at 
its  office  in  Washington,  D.C  May  31, 1979. 

aoency:  Civil  Aeronautics  Board. 
action:  Final  rule. 


SUMMARY:  The  CAB  is  eliminating 
charter  tariff  filing  requirements.  This  is 
a  conforming  amendment  to  that  rule, 
governing  charter  flights  by  U.S.  charter 
air  carriers. 

DATES:  Adopted:  May  31. 1979.  Effective: 
May  31. 1979.  Charter  tariffs  now  on  file 
with  the  Board  may  remain  in  effect 
until  September  8, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  S.  Kahan,  Office  of  the  General 
Counsel  Pricing  and  Entry  Division, 
C.A3.,  1825  Connecticut  Ave.,  N.W., 
Washington,  D.C.  20428;  202-673-5205. 

SUPPLEMENTARY  INFORMATION:  In  ER- 

1125,  also  issued  today,  the  Board  is 
eliminating  charter  ta^  filing 
requirements.  Supplementary 
information  is  set  out  in  that  rule.  Since 
this  conforming  amendment  relieves  a 
restriction  and  creates  no  additional 
burden,  the  Board  finds  that  it  may  be 
effective  immediately. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  208,  Terms, 
Conditions,  and  Limitations  of 
Certificates  to  Engage  in  Supplemental 
Air  Transportation,  as  follows: 

1.  The  Title  and  Table  of  Contents  are 
amended  by  changing  “Supplemental" 
to  “Charter”,  by  deleting  “and  Tariffs” 
from  the  third  subheadi^  of  Subpart  A, 
by  adding  new  §S  208.30  and  208.31,  and 
by  revising  t§  208.103  and  208.301,  to 
read: 

PART  208— TERMS,  CONDITIONS,  AND 
UMITATIONS  OF  CERTIFICATES  TO 
ENGAGE  IN  CHARTER  AIR 
TRANSPORTATION 

Subpart  A— General  ProvWona 

8m. 

***** 


2.  A  new  S  208.30  is  added,  to  read: 

§  208.30  Baggage  labMty. 

Air  carriers  shall  not  limit  their 
baggage  liability  for  interstate  and 
overseas  charter  flights  except  as  set 
forth  in  the  following  Board  orders  and 
any  subsequent  amendments  of  them: 
Older  77-2-9,  dated  February  2, 1977; 
Order  77-4-94,  dated  April  20, 1977;  and 
Order  77-9-80,  dated  September  20, 

1977.  The  tariff-filing  requirements  of 
those  orders  shall  not  apply.  The  orders 
are  obtainable  on  request  ^m  the 
Publications  Services  Division,  Qvil 
Aeronautics  Board,  Washington,  D.C. 
20428. 

3.  A  new  §  208.31  is  added,  to  read: 

§  208.31  Transportation  of  parsons  who 
may  need  help  during  aircraft  evacuatioa 

Except  as  set  forth  in  Part  121  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  121),  air  carriers  shall  not  limit  the 
availability,  upon  reasonable  request  of 
air  transportation  and  related  services 
to  a  person  who  may  require  help  from 
another  person  in  expeditiously  moving 
to  an  emergency  exit  for  evacuation  of 
an  aircraft 

§208J1b  [Amanded] 

4.  In  §  208.31^,  Written  contract  with 
charterers,  paragraph  (b)  is  revoked  and 
the  designation  “(a)”  is  removed  from  . 
paragraph  (a)  so  that  that  paragraph 
becomes  the  entire  section.  ' 

5.  In  S  208.32,  the  title  is  amended, 
paragraphs  (a)  and  (b)  are  revoked  and 
reserved,  and  paragraph  (c)  is  amended, 
to  read: 

§  208.32  Terms  of  servics. 

(a)  [Reserved] 

^  (b)  [Reserved] 

(c)  Payments  for  a  U.S.-originatiiig 
oh^er  flight  made  to  any  person  to 
whom  the  carrier,  directly  or  indirectly, 
has  paid  a  commission  cm:  has  agreed  to 
pay  a  commission  for  that  fli^t  «1>*|I  be 
considered  pajnnents  to  the  oarrier. 
***** 


6.  In  §  20e.32a,  the  Hrst  sentence  is 
replaced  by  two  new  sentences,  to  read: 

S  20e.32a  FNght  delays  and  substitute  air 
transportation  (foreign). 

Charter  air  carriers  shall  comply  with  - 
the  following  requirements  for 
passenger  service  in  foreign  air 
transportation.  These  requirements  shall 
be  without  prejudice  and  in  addition  to 
any  other  rights  or  remedies  of 
passengers  under  applicable  law: 
***** 

7.  In  $  208.33,  the  Hrst  sentence  is 
replaced  by  two  new  sentences  and 
paragraph  (d)  is  amended  to  read: 

5  208.33  Flight  delays  and  substitute  air 
transportation  (interstate  and  overseas). 

Charter  air  carriers  shall  comply  with 
the  following  requirements  for 
passenger  service  in  interstate  and 
overseas  transportation.  These 
requirements  shall  be  without  prejudice 
and  in  addition  to  any  other  ri^ts  or 
remedies  of  passengers  under  applicable 

law: 

« 

***** 

(d)  The  requirements  in  paragraphs 
(a),  (b).  and  (c)  of  this  section  for 
immediate  refunds  or  alternative 
transportation  shall  not  apply  to  the 
extent  that  there  is  an  unavoidable 
delay  due  solely  to  weather. 

8.  In  Subpart  B,  Provisions  Relating  to 
Military  Charters.  5  208.103  is  amended 
to  read: 

§  208.103  Terms  of  service. 

The  provisions  of  S  208.32(d)  shall 
apply  to  charters  under  this  subpart. 

9.  In  §  208.202.  **as  set  forth  in  the 
carrier’s  diarter  tariff  on  file  with  the 
Board’J  is  deleted,  so  that  the  section 
reads;* 

§  208.202  Agent’s  commission. 

’The  carrier  shall  not  pay  its  agent  a 
commission  or  any  other  benefits, 
directly  or  indirectly,  in  excess  of  5 
percent  of  the  total  diarter  price,  or 
more  than  the  commission  related  to 
charter  flights  paid  to  an  agent  by  a 
carrier  certificated  to  render  regular 
service  on  the  same  route,  whichever  is 
greater.  The  carrier  shall  not  pay  any  ‘ 
commission  whatsoever  to  an  agent  if 
the  agent  receives  a  commission  fixnn 
the  charterer  for  the  same  service. 

10.  In  Subpart  D,  Provisions  Relating 
to  Single  Entity  Charters.  §  208.301  is  ' 
amended  to  read: 

S208J01  Terms  of  service. 

The  provisions  of  §§  200.32(c)  and  (d) 
shall  apply  to  charters  under  this 
subpart. 


11.  In  the  Statement  of  Supporting 
Information  appended  to  Part  208,  item 
#5  of  Part  I  is  amended  to  read: 

Statement  of  Supporting  Information 

PART  I— TO  BE  COMPLETED  BY  AIR 
CARRIER  •  *  • 

•  •  *  *  • 

5.  Total  charter  price - 

***** 

(Sections  102,  204, 403,  and  416  of  the  Federal 
Aviation  Act  of  19S8,  as  amended  by  Pub.  L 
9S-S04, 72  Stat.  740, 743, 758,  and  771, 92  Stat. 
1731, 1732: 49  U.S.C  1302, 1324, 1373,  and 
1386) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.Kaylor. 

Secretary. 

(FS  Ooc.  7S-17S17  Filed  6-7-7ft  8:45  am] 
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14  CFR  Part  212 

(Regulation  ER-1128;  Arndt  27;  Docket 
30654] 

Charter  Trips  by  Foreign  Air  Carriers; 
Elimination  of  Charter  Tariffa 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
May  31. 1979. 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Final  rule. 

summary:  ’The  CJV.B.  is  eliminating 
charter  tariff  filing  requirements.  *11^18  is 
a  conforming  amendment  to  that  rule, 
govehiing  charter  flights  by  foreign  air 
carriers  with  route  authority. 

OATES:  Adopted:  May  31, 1979.  Effective: 
May  31, 1979.  Charter  tariffs  now  on  file 
with  the  Board  may  remain  in  effect 
until  September  6. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  S.  Kahan,  Office  of  the  General 
Counsel,  Pricing  and  Entry  Division, 
C.A.B.,  1825  Connecticut  Ave.,  N.W., 
Washington,  D.C  20428;  202-873-5205. 

SUPPLEMENTARY  INFORMATION:  In  ER- 
1125,  also  issued  today,  the  Board  is 
eliminating  charter  tariff  filing 
requirements.  Supplementary 
information  is  set  out  in  that  rule.  Since 
this  conforming  amendment  relieves  a 
restriction  and  creates  no  additional 
burden,  the  Board  finds  that  it  may  be 
effective  immediately. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  212,  Charter 
Trips  by  Foreign  Air  Carriers,  as 
follows: 

1.  The  Table  of  Contents  is  amended 
by  redesignating  {  212.3  and  deleting 
and  reserving  {  212.51,  Terms  of  service, 
to  read: 


PART  212-CHARTER  TRIPS  BY 
FOREIGN  AIR  CARRIERS 

Subpart  A— GenarM  Provisions 

***** 

S  212.3  Payments  to  persons  receiving 
commissions. 


Siibpart  C— Provisions  RolaUng  To  Singio 
Entity  Ctwrters 
***** 

212.5^  (Reserved) 

***** 

2.  Section  212.3  is  amended  to  read: 

§212.3  Payments  to  parsons  rsooiving 
commissions. 

Payments  for  a  (J.S.-originating 
charter  flight  made  to  any  person  to 
whom  the  carrier,  directly  or  indirectly, 
has  paid  a  commission  or  has  agreed  to 
pay  a  commission  for  that  flight  shall  be 
considered  payments  to  the  carrier. 

§  212.3a  (Amended) 

3.  In  §  212.3a.  Written  contracts  with 
charterers,  paragraph  (b)  is  revoked  and 
paragraphs  (a)(1)  throu^  (8)(7)  are 
redesignated  as  para^aphs  (a)  through 
(8)- 

§212.10  (Amended] 

4.  In  §  212.10,  Terms  of  service, 
paragraph  (a)  is  revoked  and  reserved. 

5.  In  §  212.23,  “as  set  forth  in  the 
carrier’s  charter  tariff  on  file  with  the 
Board’’  is  deleted,  so  that  the  section 
reads: 

§  212JI3  AganTs  commisalon. 

'The  carrier  shall  not  pay  its  agent  a 
commission  or  any  other  benefits 
directly  or  indirectly,  in  excess  of  5 
percent  of  the  total  charter  price,  or 
more  than  the  commission  related  to 
charter  flights  paid  to  an  agent  by  a 
carrier  certificated  to  render  regular 
service  on  the  same  route,  whichever  is 
greater.  The  carrier  shall  not  pay  any 
commission  whatsoever  to  an  agent  if 
the  agent  receives  a  commission  from 
the  charterer  for  the  same  service. 

§212.51  (RMarvad] 

8.  In  Subpart  C,  §  212.51,  Tenns  of 
service,  is  revoked  and  reserved. 

7.  In  the  Statement  of  Supporting 
Information  appended  to  Part  212,  item 
#5  of  Part  I  is  amended  to  read: 

Statement  of  SumxMting  Infonaation 

PART  I— TO  BE  COMPLETED  BY  AIR 
CARRIER  •  •  • 

***** 

5.  Total  charter  price - . 

***** 
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(Sections  102. 204, 403,  and  416  of  the  Federal 
Aviation  Act  of  1058,  as  amended  by  Pub.  L 
05-504,  72  SUt.  740,  743, 758,  and  771, 02  Stat 
1731, 1732;  40  U.S.C  1302. 1324. 1373,  and 
1386) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

IFR  Doc  79-17V18  Filed  6-7-78;  8:45  am) 
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14  CFR  Part  214 

[Regulation  ER-1129;  Arndt  25;  Docket 
30654] 

Terms,  Conditions,  and  Limitations  of 
Foreign  Air  Carrier  Permits  Authorizing 
Charter  Transportation  Onlys 
Eiimination  of  Charter  Tariffs 

Adapted  by  the  Civil  Aeronautics 
Board  at  its  ofHce  in  Washington,  D.C., 
May  31. 1979. 

AOENCY:  Civil  Aeronautics  Board. 
action:  Final  rule. 
summary:  The  C.A.B.  is  eliminating 
charter  tariff  filing  requirements.  lUs  is 
a  conforming  amendment  to  that  rule, 
governing  charter  flights  by  foreign 
charter-only  carriers. 

DATES:  Adopted:  May  31, 1979.  Effective: 
May  31, 1979.  Charter  tariffs  now  on  file 
with  the  Board  may  remain  in  effect 
until  September  6, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marie  S.  Kahan,  O^ice  of  the  General 
Counsel.  Pricing  and  Entry  Division, 
CA.B..  1825  Connecticut  Ave.,  N.W., 
Washington.  D.C  20428;  202-673-5205. 
SUPPLEMENTARY  INFORMATION:  In  ER- 
1125,  also  issued  today,  the  Board  is 
eliminating  charter  tariff  filing 
requirements.  Supplementary 
information  is  set  out  in  that  rule.  Since 
this  conforming  amendment  relieves  a 
restriction  and  creates  no  additional 
burden,  the  Board  finds  that  it  may  be 
effective  immediately. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  214,  Terms, 
Conditions,  and  Limitations  of  Foreign 
Air  Carrier  Permits  Authorizing  Charter 
Transportation  Only,  as  follows: 

1.  liie  Table  of  Contents  is  amended 
by  revising  S  214.13  and  deleting  and 
reserving  §  214.41,  Terms  of  service,  to 
read: 

PART  214— TERMS,  CONDITIONS,  AND 
IMITATIONS  OF  FOREIGN  AIR 
CARRIER  PERMITS  AUTHORIZINQ 
CHARTER  TRANSPORTATION  ONLY 

guhpartA  SaRsral  Pmvialows. 

Se«. 

•  •  •  •  • 


214.13  Payments  to  fiersons  receiving 
commissions. 

***** 

Subpart  B  Provisions  Relating  to  Single 
Entity  Charters 
***** 

214.41  [Reserved] 

***** 

S  214,6  [Amendedl 

2.  In  8  214.6,  Record  retention, 
paragraph  (b)  is  revoked  and  reserved. 

3.  Section  214.13  is  amended  to  read: 

8  214.13  Payments  to  persons  receiving 
commissions. 

Payments  for  a  U.S.-originating 
charter  flight  made  to  any  person  to 
whom  the  carrier,  directly  or  indirectly, 
has  paid  a  commission  or  has  agreed  to 
pay  a  commission  for  that  flight  shall  be 
considered  payments  to  the  carrier. 

8  214.13a  [Amended] 

4.  In  8  214.13a,  Written  contracts  with 
charterers,  paragraph  (b)  is  revoked  and 
paragraphs  (a)(1)  through  (a)(7)  are 
redesignated  as  paragraphs  (a)  through 
(8). 

8  214.14  [Amended] 

5.  fai  8  214.14,  Terms  of  service, 
paragraph  (a)  is  revoked  and  reserved. 

6.  In  8  214.15,  “as  set  forth  in  the 
carrier's  charter  tariff  on  file  with  the 
Board”  is  deleted,  so  that  the  section 
reads; 

8  214.15  Agents  commission. 

The  carrier  shall  not  pay  its  agent  a 
commission  or  any  other  benefits, 
directly  or  indirectly,  in  excess  of  5 
percent  of  the  total  diarter  price,  or 
more  than  the  commission  related  to 
charter  flights  paid  to  an  agent  by  a 
carrier  certificated  to  render  regular 
service  on  the  same  route,  whichever  is 
greater.  The  carrier  shall  not  pay  any 
commission  whatsoever  to  an  agent  if 
the  agent  receives  a  commission  from 
the  charterer  for  the  same  service. 

8  214.41  [Rsssrvsd] 

7.  In  Subpart  B,  8  214.41,  Terms  of 
service,  is  revoked  and  reserved. 

8.  In  the  Statement  of  Supporting 
Information  appended  to  Part  214,  item 
#5  of  Part  I  is  amended  to  read: 

Statement  of  Supporting  Infbnnatioo 

PART  I— TO  BE  COMPLETED  BY  AIR 
CARRIER  *  *  * 

*  *  *  •  • 

5.  Tolal  (diarter  prioe  ■ 
***** 

(BecdoM  103. 204, 408.  aad  416  oftlM  Fedaml 
Avtetiea  Aet  ef  1818.  m  i—ended  by  PM>.  L 
95-504, 72  Btal.  746.  748,  758.  and  771, 62  Slat 


1731, 1732;  49  U.S.C  1302, 1324. 1373  and 
1386) 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 

Secretary. 

(FR  Doc.  78-17918  Filed  8-7-78;  8:45  am) 
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[Regulation  ER-1125;  Amendment  No.  50; 
Docket  30654] 

Construction,  PiMication,  Filing  and 
Potting  of  Tariffs  of  Air  Carriers  and 
Foreign  Air  Carriers;  Elimination  of 
Charter  Tariffs 

Adopted  by  the  Civil  Aeronautics  Board  at 
its  office  in  Washington,  D.C^  May  31, 1979. 

AOENCY:  Civil  Aeronautics  Board. 
action:  Final  rule. 

smSMARY:  Air  carriers  and  foreign  air 
carriers  must  generally  file  tariffs  with 
the  CAB  showing  their  rates,  fares  and 
charges  (as  well  as  practices  affecting 
their  rates,  fares  and  charges).  This  rule 
exempts  air  carriers  and  foreign  air 
carriers  from  having  to  file  ta^s  for 
their  charter  flights.  It  is  in  response  to  a 
petition  for  institution  of  a  rulemaking 
filed  by  the  National  Air  Carrier 
Association.  The  CAB  is  also  keeping 
this  docket  open  for  answers  on  the 
question  of  eliminating  the  tariff  filing 
requirement  for  operators  or  Overseas 
Military  Personnel  Charters. 

OATES:  Adopted:  May  31. 1979. 

Effective:  May  31, 1979.  Charter  tariffs 
now  on  fite  with  the  Board  may  remain 
in  effect  imtil  September  6, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marie  S.  Kahan,  Office  of  the  General- 
Counsel,  Prienng  and  Entry  Division, 
C.A.B.,  1825  Connecticut  Ave.,  N.W.. 
Washington,  D.C  20428;  202-673-5205. 
SUPPLEMENTARY  INFORMATION:  In 
response  to  a  petition  by  the  National 
Air  Carrier  Association  (NACA),  the 
Board  instituted  this  rulemaking  to 
consider  relieving  air  carriers  ^m  filing 
rates  tariffs  for  their  domestic  and 
overseas  charter  flights,  both  passenger 
and  cargo.*  Concluding  that  it  did  not 
have  legal  authority  to  exempt  foreign 
air  carriers,  the  Board  rejected  NACA's 
request  that  the  rule  cover  foreign 
charters  as  welL*The  notice  (xilled  for 


’EDR-aSS/SPDR-SS,  43  FR  4S40S,  Avgust  29. 18F7. 
NACA  is  acUng  as  attmuey-in-faot  foR  Bveigieen 
faiteniaUoBal  Alrilnas,  he.;  MoChBodi  htematianal 
Akiinas,  liie4  Overseas  NaHoBal  Airways,  tec.: 
IteM  teietiwrtioaal  Aiilteee.  tee4  and  Wwld 
Airways,  ha 

■Ilia  Baaid  based  Ihat  enenplhg  air  canieM 
teem  fikng  tactSs  far  Mr  ftaalga  dterteis  wmdd 
gtee  6iem  aa  uofair  aMmags  <wer  Bieir  hrrign 
oomyeteeia 
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comments  on  the  nature  of  the  charter 
market  and  the  need  for  tariffs  In 
addition,  it  specifically  invited  comment 
on  the  need  for  filing  charter  rules 
tariffs.*  Comments  were  received  from 
NACA,  the  Board's  former  Office  of  the 
Consumer  Advocate  (OCA)  and  various 
scheduled  air  carrier's  *  and  tour 
operators.* 

The  scheduled  carriers.  ALSG  and 
Maritz,  Inc.,  all  opposed  the  rule.  The 
principal  legal  argument  raised  by  these 
parties  is  that  elimination  oi  the  tariff 
filing  requirement  would  make  it 
impossible  for  die  Board  to  enforce  the 
prohibition  in  Section  404  of  die  Federal 
Aviation  Act  against  unjust  and 
discriminatory  rates.*  They  also 
essentially  agreed  on  the  economics  of 
the  charter  market  They  argued  that 
charterers  and  air  carriers  have  grossly 
disparate  bargaining  power;  and  that  die 
tarifi  filing  requirement  is  the  only  tool 
that  helps  redress  that  imbalance,  in  the 
absence  of  tariffs,  only  the  large 
charterers,  offering  the  inducement  of 
volume,  would  be  able  to  negotiate 
favorable  contracts.  The  industry  would 
become  concentrated  in  the  hands  of  the 
large  carriers  and  tour  operators,  with 
no  benefits  being  passed  on  to  the 
consumer.  The  claim  made  by 
proponents  of  the  proposed  nile — that 
barriers  to  entry  are  significandy  lower 
in  the  charter,  as  compared  to  t^ 
scheduled  market — simply  is  not  true;  a 
free  competitive  market  is  not  the  reality 
for  eidier  one.  Soudiem  claimed  that  the 
large  carriers  will  offer  below-cost 
contracts  on  their  small  craft,  thereby 
driving  the  small  carriers  out  of 
business,  and  make  up  the  profit  on  their 
large  planes.  The  carrier  feared  that  an 
impending  charter  capacity  shortage 
will  permit  the  large  carriers  to  tal^ 
advantage  of  the  situation  to  squeeze 
profits.  Frontier  contended  thaC  without 
tariffs,  the  scheluled  carriers  will  not  be 
able  to  respond  quickly  to  low  diarter 
rates  offered  over  their  routes;  the 
consumer  will  thus  lose  the  benefit  of 
certain  deep  discount  fares. 

Proponents  of  the  proposed  rule 
rejected  the  above  characterization  of 

*RuIn  tariffs  describe  the  terms  and  conditions 
of  transportation.  They  include  such  things  as 
baggage  Uabibty,  oonditioas  for  cancellation,  and 
ser\ice  at  food  and  alcoholic  beverages. 

*Soiilhem  Ahwaye;  United  Air  lines;  Frontier 
Airlines;  Northwest  Airlines;  and  American 
Aiittnas. 

*S«aloars  limited:  Amerdan  Express  Company; 
Davis  Agency;  Air  Charter  Tour  Operators  of 
America:  Del  E.  Webb  World  Travel  Company. 
United  Buying  Service  Itavei:  The  American 
Leadership  Sbidy  Groups  (ALSG):  and  Maritz.  Inc 

'These  parties  made  a  second  legal  argument— 
r.a..  dut  tbare  is  no  undue  burden  associated  with 
filing  larifb  such  as  srauld  (usUfir  the  use  of  the 
Boanfs  exemption  power.  As  will  be  discussed 
below,  this  argument  is  now  mooL 


tiie  charter  maiket  They  claimed  that 
tariffs  do  virtually  nothing  to  redress  the 
economic  imbalance  between  diarterer 
and  carrio:  that  the  tariff  merely 
memorializes  the  terms  of  a  previously 
negotiated  contract;  and  that  the  carrier 
in  nearly  all  cases  retains  the  right 
unilatei^y  to  increase  the  contract 
price  when  it  files  the  tariff.  At  the  same 
time,  the  tariff  impedes  negotiating 
flexibility  and  prevents  the  parties  from 
responding  to  a  change  in  circumstances 
within  thi^  days  of  the  scheduled  date 
of  departure.  While  producing  an  almost 
exclusively  negative  effect  on  the 
market  ta^s  impose  large  financial 
and  time  burdens  on  both  the  carriers 
and  the  Board. 

Not  all  tiiose  who  supported  the 
proposed  rule  agreed  t^t  rules  tariffs 
should  also  be  eliminated.  OCA 
believed  that  the  rules  portion  of  the 
tariff  is  an  important  consumer 
protection  device.  Since  the  passenger 
has  no  part  in  the  negotiations,  charter 
contracts  might  fail  to  make  provision 
for  such  individual  concerns  as  carrier 
liability  for  baggage  damage.  Suntours 
also  favored  retention  of  tariff  rules. 

Like  the  tour  operators  who  opposed  the 
rule  in  its  entire^,  Suntours*  principal 
concern  was  that,  absent  regulation, 
carriers  will  use  their  superior 
bargaining  position  to  negotiate 
“Draconian”  cancellation  penalties. 

As  a  final  matter,  Davis  Agency  asked 
that  we  also  exempt  indirect  air  carriers 
from  filing  tariffs  for  overseas  military 
personnel  charters  (OMPCS).  This  is  the 
only  type  of  charter  for  which  the 
operator  must  still  file  a  tariff.  Davis 
argued  tiiat  this  is  an  anomalous 
situation  and  that  no  one  has 
demonstrated  a  sound  basis  for  the 
difference  in  treatment 

Supplemental  Notice 

In  response  to  a  comment  by  NACA 
that  the  Board  does  have  legal  authority 
to  exempt  foreign  air  carriers,  we  issued 
a  Supplemental  Notice  of  Proposed 
Rulemaking.*  We  called  for  comments 
on  our  authority  over  foreign  carriers 
and  we  proposed  to  eliminate  rules 
tariffs.  We  asked  for  suggestions  on  how 
to  maintain  minimum  levels  of  consumer 
protection  in  the  absence  of  tariffs.  We 
further  stated:  ”Al(frig  this  line,  if  we 
adopt  this  rule,  we  specifically  propose 
to  adopt  a  rule  requiring  charter  carriers 
to  comply  witii  the  baggage  liability 
rules  set  forth  in  Docket  27509.  the 
Domestic  Baggage  Liability  Rules 
Investigation.  ”  Comments  on  the 
supplemental  notice  were  received  from 
NACA:  American:  United:  Maritz,  Inc.: 

'EDR-SSZA/SFDR-eOA. «  PR  20sm.  May  U. 

1978. 


Davis  Agency:  Pan  American  World 
Airways:  British  Airways;  international 
Aviation  Services  d/b/a  IAS  Cargo 
Airlines  (IAS):  arul  japan  Air  Lines 
Company  (JAL).* 

American.  United.  Maritz.  hoc.  and 
Davis  basically  repeated  their  earlier 
positions,  with  Davis  claiming  tiiat  the 
expanded  scope  of  tire  revised  rule 
argues  even  more  strongly  for 
elimination  of  the  OMPC  tariff  filing 
requirement  Pan  Am.  British  Airways. 
jAL  and  IAS  addressed  themselves  both 
to  the  legal  issue  of  the  Board's 
authority  to  exempt  foreign  carriers  * 
and  to  the  broader  economic  and  policy 
questions  involving  the  nature  of  the 
charter  market  JAL  argued  that  the 
proposed  rule  would  help  erase  the 
distinction  between  charter  and 
scheduled  services;  the  result  would  be 
a  price  war  which  would  hurt  the 
consumer.  British  Airways  agreed  that 
the  charter  carriers  are  l^ing  given  an 
unfair  advantage — especially  in  the 
cargo  market  where  charter  and 
scheduled  carriers  compete  directly  for 
business.  IAS  claimed  that  it  is  in  the 
cargo  area  that  the  rule  is  most  needed: 
the  average  caigo  charterer  is  a 
sophisticated  sldpper,  aware  of  the 
going  rates  in  his  market  who  does  not 
need  the  so-called  protection  of  tariffs. 

Pan  Am  stated  t^t  elimination  of 
rules  tari^  would  lead  to  gross 
discrimination  in  the  terms  and 
liabilities  incorporated  in  the  various 
charter  contracts.  NACA  reversed  its 
earlier  position  and  came  to  support 
retention  of  the  rules  portion  of  tariffs,  it 
claimed  that  any  alternative  consumer 
protection  device  would  impose  as  great 
a  burden  on  the  carriers.  It  asked  the 
'  Board  to  make  dear  that  cancellation 
penalties  are  rates-related  and. 
therefore,  would  not  be  subject  to  tariff 
filing  ^ 

After  considering  the  legal  and  policy 
arguments  omtain^  in  the  pleadings, 
we  have  dedded  to  adopt  the  rule  as  set 
forth  in  our  Supplemented  Notice  of 
Proposed  Rulemaking  We  will  exempt 
carriers  from  any  tai^  filing 
requirements  for  all  charter  operations. 

Legal  Autiiority  for  Exemption 

Our  earlier  concerns  about  the  legal 
predicate  for  the  proposed  rule  have 
been  mooted  by  enactment  of  the 
Airline  Deregulation  Act  of  1978.** 
Specifically.  Section  416(b)  of  the 
Federal  Aviation  Act  hu  been 
amended:  (1)  to  eliminate  the 
requirement  of  finding  an  undue  burden 

*Of  all  theM  comnwnten.  only  NACA.  Dairit  and 
IAS  supported  any  part  of  the  propowd  tale. 

'See  in/hi,  at  p.  a 

"RL  SS-501  October  24.  tSTZ 
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on  an  air  carrier  to  justify  the 
exemption:  and  (2)  to  extend  the  Board’s 
exemption  authority  to  all  persons.*' 

The  new  Section  416(b)  reads  as 
follows: 

Except  as  provided  in  paragraph  (2)  of  this 
subsection,  &e  Board,  from  time  to  time  and 
to  the  extent  necessary,  may  exempt  horn  the 
requirements  of  this  title  or  any  provision 
thereof, .  .  .  any  person  or  class  of  persons  if 
it  finds  that  the  exemption  is  consistent  with 
the  public  interest.'* 

TTiis  new  language  makes  clear  that — 
once  we  have  found  the  proposed 
exemption  to  be  in  the  public  interest — 
we  may  extend  it  to  any  class  of  carriers 
which  fits  our  public  interest  analysis. 

We  have  also  considered  the  position 
that  we  cannot  legally  exempt  carriers 
from  their  filing  requirements  under 
Section  403  of  the  Act  without  also 
abrogating  our  duty  to  enforce  the 
Section  404  requirement  that  carriers 
charge  just  and  reasonable  rates.  We  do 
not  find  that  argument  persuasive.  In 
FPC  V.  Texaco,  '*  the  Supreme  Court 
stated  that  a  regulatory  agency  is  fi^e  to 
use  indirect  means  of  regulation,  so  long 
as  statutory  objectives  are  preserved. 
Tariff  filing  is  not  a  legally 
indispensable  element  of  rate  regulation. 

As  we  discussed  in  considering  our 
new  general  rules  for  all-oargo 
oarriers,  tariffs  are  not  a  very  effeotive 
means  of  ferreting  out  unreasonable  and 
discriminatory  rates.  In  that  context  we 
stated: 

...  as  a  practical  matter,  most 
investigations  of  discriminatory  rates  begin 
not  as  a  result  of  our  monitoring  of  the 
carriers'  tariffs,  but  in  response  to  complaints 
bom  disadvantaged  shippers,  or  competing 
carriers,  who  have  learned  of  the  rates  they 
«vish  to  complain  against  by  word-of-mouth, 
not  be  reviewing  our  tariff  files.'* 

We  also  find  that  we  will  be  able  to 
maintain  surveillance  over  rates  through 
the  mechanism  of  the  charter 
prospectus.  The  Public  Charter  rule  ** 
requires  the  filing  of  a  prospectus  which 
includes  the  charter  price.  Similarly,  all 
carriers  performing  diarters  must  file 
quarterly  reports  showing  revenues 
received  for  each  flight "  By  these 
means,  we  will  be  able  continually  to 
monitor  the  rates  being  charged  for 
charter  flights,  and  will  be  able  to  take 
whatever  steps  might  be  necessary  to 


"The  predecessor  section  authorized  the  Board 
to  exempt  only  domestic  air  carriers. 

'*49  U.S.C  1 1386(b)(1).  Paragraph  (2)  contains 
exceptions  to  the  exemption  power  in  the  case  of 
certain  labor  legislation. 

'*417  U.S.  380  (1974). 

'M4  CFR  Part  291. 

'*EDR-35e.  43  FR  33733.  August  1. 1978. 

**14  CFR  Part  38a 

”14  CFR  Part  217  applies  to  foreign  air  carriers. 
Domestic  air  carriers  are  governed  by  14  CFR  241 
(Section  25.  Schedule  T-6). 


redress  unreasonable  or  discriminatory 
charges. 

It  must  be  emphasized,  as  we  pointed 
out  in  EDR-332,  that  the  board  has  in  the 
past  intervened  to  suspend  charter 
prices  most  infi^quently,  even  during 
periods  in  which  general  fare  regulation 
was  at  its  most  intrusive.  This  situation 
reflects  a  long-held  perception,  not 
seriously  challenged  by  the  comments, 
that  the  competitive  posture  of  charter 
carriers,  and  particularly  the  need  to 
keep  their  rates  well  below  those  of 
scheduled  carriers  which  we  do  regulate 
pervasively,  precludes  excessive 
charges.  Rates-of-retum  earned  by 
charter  operations  in  the  past  have  not 
been  excessive,  nor  are  they  now.  Our 
surveillance  over  their  financial  results 
and  condition  will  remain  without 
change.  These  considerations  suggest 
that  ouy  regulatory  scheme  for  charters, 
even  with  the  exemption  requested  here, 
is  more  protective  of  consumers’ 
interests  than  the  indirect  regulation 
approved,  in  principle,  in  FK  v.  Texaco. 
supra.  It  is,  moreover,  entirely  consistent 
with  our  clear  statutory  mandate  **  to 
rely  first  and  foremost  on  actual  and 
potential  competition  to  foster  optimum 
price  and  sendee  options. 

Eoonomk  Need  for  Tariffs 

After  ooDsidering  all  the  comments 
filed  in  response  to  our  notices  of 
proposed  rulemaking,  we  have 
concluded  that  it  is  in  the  public  interest 
to  exempt  carriers  from  filing  charter 
tariffs.  'Hie  exemption  covers  all 
passenger  and  cargo  charter  flights  of 
both  foreign  and  domestic  carriers. 

Our  conclusion  does  not  indicate  a 
lack  of  concern  for  the  alleged 
instability  and  concentration  of  the 
charter  market  which  some  have 
claimed  will  result  from  the  proposed 
rule.  It  is,  rather,  that  the  opponents 
have  not  produced  persuasive  evidence 
that  those  threatened  evils  will 
materialize.  There  are  hundreds  of  tour 
operators  in  the  United  States.  No 
commenter  has  marshalled  any  data  to 
show  that  the  elimination  of  tariffs  will 
concentrate  the  industry  in  the  hands  of 
a  few  powerful  giants.  The  comments 
submitted  disagree  radically  on  the 
nature  of  the  charter  market;  these 
disagreements  exist  not  only  between 
scheduled  and  charter  carriers,  but  even 
among  the  various  tour  operators.  On 
the  other  hand,  the  burden  that  tariffs 
impose  on  the  carriers  is  clear.  Absent 
convincing  evidence  that  harm  will 
result,  we  find  it  in  the  public  interest  to 
eliminate  that  burden. 


'*See  Sectiona  102(a)(3)  and  (4)  and  10Q2(eK5)  of 
the  Act 


We  have,  in  numerous  other  contexts, 
discussed  and  rejected  the  position  that 
deregulation  will  open  the  airiine 
industry  to  destructive,  predatory 
competition.**  If  anything,  we  find  less 
merit  in  this  argument  when  applied  to 
the  charter  industry  where  bakers  to 
entry  are  lower.  **  Even  should  we  prove 
wrong,  however,  we  still  retain  ample 
authority  to  deal  with  predation  and 
other  methods  of  unfair  competition  if 
and  when  they  materialize.** 

The  recent  passage  of  the 
Deregulation  Act  contributes  to  this 
conclusion.  Under  the  terms  of  the  Act 
domestic  tariffs  will  be  abolished  by 
1983.  We  believe  that  the  charter 
industry  is  a  good  place  to  begin  the 
gradual  dere^ation  that  Congress  has 
mandated.  T^ere  is  widespread 
sentiment  that  charter  tariffs  are 
unnecessary;  the  charter  market  is  more 
competitive  than  its  scheduled 
counterpart;  and  the  direct  consumers 
are  not  individuals,  but  knowledgeable 
businesses  with  the  economic  strength 
to  engage  in  arm’s-length  bargaining 
with  the  oerrier.** 

Rules  Taiiffe 

We  have  reached  the  same  oonolusion 
regarding  the  rules  portion  of  charter 
Icuiffs.  lie  same  eonsideratioos  of 
bicreasins  flexibility  and  giving  greater 
range  to  the  negotiations  of  the  parties 
involved  have  led  us  to  this  decision. 
Also,  as  the  comments  indicate,  there  is 
great  disagreement  about  where  the  line 
between  rates  and  rules  tariffs  actually 
exists.  Elimination  of  all  charter  tariff 
filing  requirements  will  give  the 
charterers  the  flexibility  they  seek, 
without  opening  the  door  to  future 
litigation  over  whether  a  particular 
provision  is  a  rate  or  a  rule. 

We  remain  concerned  about 
protecting  the  rights  of  the  passenger- 
consumer.  The  comments  which  we 
received  on  this  specific  issue  indicate 
that  the  principal  area  for  concern  is 
over  liability  for  baggage  damage.  As  no 
one  has  taken  exception  to  the  course  of 
action  proposed  in  EDR-332A,**  we  will 
make  final  our  plan  to  require  charter 
carriers  to  comply  with  the  rules  set 


‘*See,  TtviucontinentaJ  Low-Pan  Route 

Proceeding  Order  78-1-75;  Oakktad  Service 
InvettigaUoa.  Order  78-4-121.  pp.  24-32;  Chicago- 
Midway  Low-Pore  Route  Proceeding.  Order  78-7- 
4a  Improved  Authority  to  Wichita  Case,  Order  78- 
12-loa  Lae  Vegas-DaJltu/Port  Worth  Case,  Order 
78-7-lia  and  PhUadelphia-Betmuda  Nonstop 
Proceeding.  Order  78-12-192. 

**See  OakJand Service  Case,  eqpra,  at  p.  81. 

**  See.  e,g„  Section  411  of  the  Federal  Aviation 
Act  and  Section  n  of  the  Sherman  Act  Order  78-1- 
101:  Order  TS-ia-lOa  Order  7S-7-lia 
**See  General  Rules  for  AU-Caigo  Carrier.  ER- 
loea  43  FR  53828,  November  IS  1978. 

**See  sqpra  at  p.  1. 
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forth  in  the  Domestic  Baggage  Liability 
Rules  Investigation,  Docket  27580. 

Similarly,  we  do  not  intend  the 
elimination  of  charter  tariffs  to  affect 
carriers*  duty  to  carry  handicapped 
persons.  Relevant  aspects  of  Srotion 
221.38(a)(8),  which  requires  the  filing  of 
rules  tariffs  governing  carriage  of 
persons  who  may  need  assistance  in 
moving  to  an  emergency  exit  during  an 
aircraft  evacuation,  are  therefore  also 
preserved  in  new  sections  that  are  being 
added  to  Parts  207  and  208.  Section 
221.38(a)(8)  is  not  itself  being  deleted, 
however,  because  it  continues  to  apply 
to  tariffs  for  scheduled  service. 

Overseas  Military  Personnel  Charters 

We  will  not  act  on  the  Davis  Agency’s 
request  to  exempt  charter  operators 
fix)m  filing  tariffs  for  OMPC's.  Since  its 
request  was  contained  in  a  comment  to 
which  responses  were  not  contemplated, 
there  would  be  severe  problems  with 
notice  and  fairness  in  promulgating  a 
final  rule  at  this  time.  We  have  in  the 
past  found  important  distinctions 
between  military  and  other  charters;  we 
would  have  to  allow  public  comment 
before  changing  current  regulations.  We 
will,  however,  treat  Davis’s  comment  as 
a  petition  to  institute  a  rulemaking  and 
will  keep  this  docket  open  for  30  days 
for  the  filing  of  answers  in  accordance 
with  14  CFR  Section  302.38(a). 

*1116  Rule 

'This  rule  amends  14  CFR  Part  221,  the 
basic  tariff  regulation.  Conforming 
amendments  of  Parts  207,  208, 212,  214, 
372,  and  380  are  set  out  in  ER-1125 
through  ER-1129  and  SPR-159  through 
SPR-160.  Those  amendments  are  also 
adopted  today. 

Since  this  amendment  relieves  a 
restriction  and  creates  no  additional 
burden,  the  Board  finds  that  it  may  be 
effective  immediately.  To  ease  the 
transition  to  a  system  without  tariffs, 
however,  carriers  having  charter  tariffs 
on  file  with  the  Board  will  be  allowed  to 
maintain  them  in  force  until  90  days 
after  publication  of  this  rule.  After  that 
date,  those  charter  rates  and  rules  on 
file  with  the  Board  will  not  be  effective 
as  tariffs.  During  this  transition  period 
carriers  may  phase  out  their  charter 
tariffs  gradually.**  Tariffs  on  file. 


**  We  recognize  Aat  some  carriers,  particulariy 
those  that  have  entered  into  contracts  whose  pricing 
provisions  refer  to  filed  tarifis,  may  wish  to  file  new 
tariffs  during  the  transition  period  to  reflect  changed 
costs  of  operation,  in  practice,  sudi  instances 
should  be  rate.  Several  carriers  and  charterers  have 
already  discontinued  using  such  pricing  terms  in 
anticipation  of  our  action  today.  Moreover,  any  such 
new  tariffs  would  generally  be  filed  on  60  days' 
notice  and  would  therefore  cover  only  a  small 
portion  of  the  transitional  period.  We  would  expect 
that  the  parties,  in  accord^ce  with  normal 


however,  must  not  mislead  charterers  or 
the  public  about  their  applicability  or 
validity.  Any  carrier,  therefore, 
intend^  to  provide  charter  air 
transportation  not  in  accordance  with 
filed  tariffs  shall  amend  its  tariff  on  file 
with  the  Board  to  indicate  the  extent  to 
which  that  tariff  is  no  longer  in  force,  or 
to  describe  the  exception  that  it  wishes 
to  make  to  that  tariff. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  221, 
Construction,  Publication,  Filing  and 
'  Posting  of  Tariffs  of  Air  Carriers  and 
Foreign  Air  Carriers,  as  follows: 

Part  221  [Amended] 

’  1.  *1110  Table  of  Contents  is  amended 
by  deleting  §  221.84,  Charter  rates  and 
charges,  and  deleting  and  reserving 
§  221.178,  Service  of  charter  tariff 
publications  on  charterers. 

2.  In  §  221.3,  paragraph  (a)  is  amended 
by  inserting  ’’Except  as  set  forth  in 
paragraph  (d)  of  this  section”  at  the 
beginning  of  the  first  sentence,  and  a 
new  paragraph  (d)  is  added,  to  read: 

S  221.3  Carrier’s  duty. 

(a)  Must  file  tariffs.  Except  as  set 
forth  in  paragraph  (d)  of  this  section, 
every  air  carrier  and  every  foreign  air 
carrier  shall  file  with  the  Board,  and 
print,  and  keep  open  to  public 
inspection,  ta^s  showing  all  rates, 
fares,  and  charges  for  air  transportation 
between  points  served  by  it  and 
between  points  served  by  it  and  points 
served  by  any  other  air  carrier  or  foreign 
air  carrier,  when  through  service  and 
through  rates  shall  have  been 
established,  and  showing  to  the  extent 
required  by  regulations  of  the  Board,  all 
classifications,  rules,  regtilations, 
practices,  and  services  in  connection 
with  such  air  transportation.  Tariffs 
shall  be  filed,  posted,  and  published  in 
such  form  and  manner,  and  shall 
contain  such  information  as  the  Board 
shall  by  regulation  prescribe.  Any  tariff 
so  filed  wlfich  is  not  consistent  with 
section  403  of  the  act  and  such 
regulations  may  be  rejected.  Any  tariff 
so  rejected  shall  be  void. 

«  *  *  •  * 

(d)  Exemption  for  charter  operations. 
Air  carriers  and  foreign  air  carriers  are 
exempted  fix)m  the  requirement  of 
section  403  of  the  Act  and  any 


contractual  principles,  would  re-negotiate  sucn 
contracts  as  necessary.  In  order  to  expedite  this 
shift  to  private  contractual  arrangements,  and  to 
avoid  unnecessarily  continuing  the  expiring  tariff 
system  during  the  1979  summer  season,  we  have 
decided  that  as  of  this  date  new  charter  tariff  filings 
generally  will  not  be  accepted.  If  this  approach 
threatens  to  work  undue  hardships  on  any  parties, 
we  will  be  prepared  to  deal  with  them  on  a  case-by* 
case  basis. 


requirement  of  this  chapter  to  file  tariffs 
for  their  charter  operations. 

3.  In  S  221.4,  the  definition  of  “rates” 
is  amended  by  removing  the  reference  to 
charters,  so  that  it  reads: 

§  221j4  Definitions. ' 

*  «  *  «  « 

“Rates”  means  the  amount  per  unit 
stated  in  the  applicable  tariff  for  the 
transportation  of  property,  and  includes 
“charge”  unless  the  context  otherwise 
requires. 

***** 

§221.21  [Amended] 

4.  In  §  221.21,  Specifications 
applicable  to  all  tariff  publications, 
paragraph  (i)(l)  is  revoked  and  reserved. 

5.  In  §  2^.38,  paragraph  (a)(4)  is 
amended  to  read: 

§  221.38  Rules  and  regulations. 

(a)  Contents.  *  *  * 

(4)  All  other  provisions  and  charges 
which  in  any  way  increase  or  decrease 
the  amoimt  to  be  paid  on  any  shipment 
or  by  any  passenger,  or  which  in  any 
way  increase  or  decrease  the  value  of 
the  services  rendered  to  the  shipper  or 
passenger. 

***** 

6.  Also  in  §  221.38,  paragraph  (a)(10)  is 
revoked  and  the  third  sentence  of 
paragraph  (e)  is  amended  by  deleting 
“or  charterer”. 

7.  §  221.55  is  amended  by  deleting  the 
provisos  so  that  it  reads: 

§  221.55  Tims  fares,  rates,  or  charges. 

Fares,  rates,  or  charges  for  air 
transportation  shall  not  be  stated  to 
apply  per  hour  or  any  other  unit  of  time. 

§221.64  [Revoked] 

8.  Section  221.64,  Charter  rates  and 
charges,  is  revoked. 

§221.70  (Amended] 

9.  In  §  221.70,  Definite  unit  of  rate, 
paragraph  (a)(1)  is  revoked  and 
reserved. 

§221.178  [Reserved] 

10.  Section  221.176,  Service  of  tariff 
publications  on  charterers,  is  revoked 
and  reserved. 

In  §  221.179,  paragraph  (a)  is  amended 
to  read: 

§  221.179  Transmission  of  tariff  fWngs  to 
aubscribers. 

(a)  Each  carrier  required  to  file  tariffs 
in  accordance  with  this  part  shall  make 
available  to  any  person  so  requesting  a 
subsi^ption  service  as  described  in 
paragraph  (b)  of  this  section  separately 
for  its  passenger  tariffs  and  its  b'eight 
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tariffs  issued  by  it  or  by  a  publishing 
agent  on  its  behalf. 

•  •  *  *  • 

(Sections  102.  204, 403,  and  416  of  the  Federal 
Aviation  Act  of  1958,  as  amended  by  Pub.  L. 
95-504,  72  Stat.  740,  743,  758,  and  771, 92  Stat. 
1731, 1732;  49  U.S.C.  1302, 1324, 1373,  and 
1388) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.Kaylor. 

Secretary. 

(FR  Doc.  79-17915  Filed  9-7-79;  8:45  am] 

BiLUNO  COD6  S320-01-M 

14  CFR  Part  372 

[Regulation  SPR-1S9;  Amendment  No.  8; 
Docket  30654] 

Overseas  Military  Personnel  Charters; 
Elimination  of  Charter  Tariffs 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  oHice  in  Washington.  D.C. 
May  3i;i979, 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  The  CA.B.  is  eliminating 
charter  tariff  filing  requirements.  This  is 
a  conforming  amendment  to  that  rule, 
governing  charter  flights  by  foreign 
charter-only  carriers. 

DATES:  Adopted:  May  31. 1979.  Effective: 
May  31, 1979.  Charter  tariffs  now  on  file 
with  the  Board  may  remain  in  effect 
until  September  6, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  S.  Kahan,  Office  of  the  General 
Counsel,  Pricing  and  Entry  Division, 
C.A.B.,  1825  Connecticut  Ave.,  N.W., 
Washington,  D.C.  20428;  202-673-05205. 

SUPPLEMENTAY  INFORMATION:  In  ER- 

1125,  also  issued  today,  the  Board  is 
eliminating  charter  tariff  filing 
requirements.  Supplementary 
information  is  set  out  in  that  rule.  Since 
the  conforming  amendment  relieves  a 
restriction  and  creates  no  additional 
burden,  the  Board  finds  that  it  may  be 
effective  immediately. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  372, 

Overseas  Military  Personnel  Charters. 
as  follows: 

§372.26  [Reserved] 

1.  The  Table  of  Contents  is  amended 
by  deleting  and  reserving  §  372.26. 

2.  Section  372.26,  Prohibition  on 
operations  unless  tariffs  are  observed,  is 
revoked  and  reserved. 

(Sections  102, 204, 403,  and  416  of  the  Federal 
Aviation  Act  of  1958,  as  amended  by  Pub.  L 
95-504,  72  Stat  740,  743,  758,  and  771, 92  Stat 
1731, 1732: 49  U.S.C  1302, 1324, 1373.  and 
1386.) 


By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Kaylor, 

Secretary. 

[FR  Doc.  79-17921  FUed  S-7-79;  8:45  am] 

BIUJNQ  CODE  SS20-01-M 

14  CFR  Part  380 

(Regulation  SPR-160;  Amendment  No.  ^ 
Docket  30654] 

Public  Charters;  Elimination  of  Charter 
Tariffs 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
May  31. 1979. 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  The  C.A.B.  is  eliminating 
charter  tariff  filing  requirements.  This  is 
a  conforming  amendment  to  the  Public 
Charter  Rule. 

DATES:  Adopted:  May  31. 1979;  Effective: 
May  31, 1979.  Charter  tariffs  now  on  file 
with  the  Board  may  remain  in  effect 
until  September  6. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marie  S.  Kahan,  Office  of  the  General 
Counsel.  Pricing  and  Entry  Division, 
C,A£.,  1825  Connecticut  Ave.,  N.W.. 
Washington,  D.C.  20428;  202-673-5205. 
SUPPLEMENTARY  INFORMATION:  In  ER- 
1125,  also  issued  today,  the  Board  is 
eliminating  charter  tariff  filing 
_  requirements.  Supplementary 
.  information  is  set  out  in  that  rule.  Since 
this  conforming  amendment  relieves  a 
restriction  and  creates  no  additional 
burden,  the  Board  finds  that  it  may  be 
effective  immediately. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  380,  Public 
Charters,  as  follows: 

1.  The  Table  of  Contents  is  amended 
by  adding  a  new  §  380.19  to  Subpart  B 
and  by  deleting  and  reserving  §  380.41  of 
Subpart  D,  to  read: 

PART  380— PUBLIC  CHARTERS 

Sec. 

*  •  •  *  • 

Subpart  B— General  ConcRtlons  and 
Umltatlons 

•  •  *  •  * 

380.19  Old-rule  charters. 

*  «  *  *  * 

Subpart  D— Requbementa  Applicable  to 
Direct  Ak  Carriera 
•  *  «  *  • 

380.41  [Reserved] 

•  *  •  •  • 

2.  A  sentence  is  added  at  the  end  of 
§  380.1  so  that  the  section  reads: 


§380.1  Applicability. 

This  part  establishes  the  terms  and 
conditions  governing  the  furnishing  of 
Public  Charters  in  air  transportation  by 
direct  air  carriers  and  foreign  ah* 
carriers  and  by  Public  Charter 
operators.  This  part  also  relieves  such 
charter  operators  (other  than  foreign 
charter  operators)  fi'om  various 
provisions  of  title  IV  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  for 
the  piupose  of  enabling  them  to  provide 
Public  Charters  utilizing- aircraft 
chartered  fi'om  such  direct  carriers.  It 
also  contains  a  limited  declination  of 
exercise  of  jurisdiction  over  foreign 
charter  operators.  The  provisions  of  this 
regulation  shall  not  be  construed  as 
limiting  any  other  authority  to  engage  in 
air  transportation  issued  by  the  Board. 
Nothing  contained  in  this  part  shall  be 
construed  as  repealing  or  amending  any 
provisions  of  any  of  the  Board's 
regulations,  unless  the  context  so 
requires.  This  part  also  applies  to  old- 
rule  charters  as  set  forth  in  §  380.19. 

3.  A  new  §  380.19  is  added,  to  read: 

§  380.19  OkS-rula  charters. 

(a)  As  used  in  this  section,  "old-rule 
charter"  means  a  charter  that  is  covered 
by  a  prospectus  filed  under  Part  371,  378. 
or  378a  of  this  title. 

Note. — ^Those  parts  were  revoked,  effective 
january  1, 1979.  The  revocation  specified  that 
ch^lrte^8  covered  by  prospectuses  tiled  before 
that  date  could  be  performed  on  or  after  that 
date.  43  FR  36603-4,  August  18, 197a 

(b)  Direct  air  carriers  performing  old- 
rule  charters  are  not  required  to  have 
tariffs  governing  those  charters  on  file 
with  the  Board. 

4.  In  §  380.32,  paragraph  (b)  is 
amended  by  deleting  "as  set  forth  in  its 
tariffs"  so  fiiat  it  reads: 

§  380.32  Specific  requirements  for 
operator-participant  contracts. 

Contracts  between  charter  operators 
and  charter  participants  shall  state: 

*  *  «  *  * 

(b)  The  name  of  the  direct  air  carrier, 
the  dollar  amounts  of  that  carrier's 
liability  limitations  for  participants' 
baggage,  the  type  and  capacity  of  the 
aircraft  to  be  used  for  the  flight,  and  the 
conditions  governing  aircraft-equipment 
substitutions. 

§  380.41  [Reserved] 

5.  Section  380.41,  Tariffs  to  be  on  file 
for  charter  trips,  is  revoked  and 
reserved. 

(Secs.  101(3),  102,  204,  403,  and  416  of  the 
Federal  Aviation  Act  of  1958,  as  amended  by 
Pub.  L  95-504;  72  Stat  737, 740,  743,  758,  and 
771;  92  Stat  173t  1732;  49  U.S.C.  1301, 1302, 
1324, 1373,  and  1386.) 
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By  the  Civil  Aeronautics  Board: 
Phyllis  T.  Kaylor, 

Secretary. 

(FR  Doc.  7S-17B20  Filed  0-7-79;  S;4S  am] 
BILLMQ  CODE  S320-01-M 


FEDERAL  TRADE  COMMISSION 
16  CFR  Part  456 

Advertising  of  Ophthaimic  Goods  and 
Services;  Interpretation  of  Trade 
Reguiation  Rule 

AGENCY:  Federal  Trade  Commission. 
action:  Interpretation  of  Trade 
Regulation  Rule. 

summary:  In  response  to  a  request  by 
the  Illinois  Attorney  General,  the 
Federal  Trade  Commission  has  issued 
an  interpretation  of  its  trade  regulation 
rule  concerning  the  Advertising  of 
Ophthalmic  Goods  and  Services  (16  CFR 
Part  456).  The  interpretation  says  that  a 
state  may  impose  on  ophthalmic 
advertising  the  affirmative  disclosures 
permitted  by  §  4S6.S(a)  of  the  rule  by 
any  legislative,  administrative  or 
judicial  means  it  chooses.  The 
interpretation  also  says  that  states  may 
enforce  laws  of  general  applicability 
against  ophthal^c  advertising  as  long 
as  the  laws  are  not  enforced  in  a 
discriminatory  manner. 

EFFECTIVE  DATE:  May  19. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Scott  P.  Klurfeld.  Federal  Trade 
Commission,  6th  and  Pennsylvania 
Avenue,  N.W.,  Room  281,  Washington, 
D.C.  20580.  202-523-3426. 

Federal  Trade  Commission 
Interpretation  of  16  CFR  Part  456 

An  interpretation  of  S  456.5  of  the 
Commission’s  rule  on  Advertising  of 
Ophthalmic  Goods  and  Services  (16  CFR 
Part  456)  was  requested  by  the  Attorney 
General  of  the  State  of  Illinois  on  April 
17, 1979.  The  Commission’s 
interpretation  is  contained  in  a  letter, 
reprinted  below. 

William  J.  Scott,  Esq., 

Attorney  General  oflllinoia,  160  North 
LaSalle  Street,  Room  650,  Chicogo,  Illinois 
60601. 

Attention:  Robert  Orman,  Esq. 

Dear  Mr.  Scott  This  letter  is  in  response  to 
your  request  of  April  17, 1079,  for  an 
interpretation  of  die  Commission’s  Trade 
Regulation  Rule  on  the  Advertising  of 
Ophthalmic  Goods  and  Services  (16  CFR  Part 
456). 

In  your  letter  you  inquire  as  to  nidiether  the 
Commission  believes  that  the  Illinois 
Consumer  Fraud  and  Deceptive  Business 
Practices  Act,  or  the  Uniform  Deceptive 


Trade  Practices  Act  is  preempted  by  the 
Commission’s  trade  regulation  rule  ' 

referenced  above. 

Section  4S0.5(a)  of  the  Commission’s  rule 
provides  that  a  state  may  require  by  “law, 
rule  or  regulation”  that  certain  afRnnative 
disclosures  appear  in  any  dissemination  of 
information  concerning  ophthalmic  goods  and 
services.  Among  the  disclosures  which  may 
be  required  are  whether  an  advertised  price 
for  ophthalmic  goods  includes  an  eye 
examination  (S  456.5(a)(3))  and  all  dispensing 
fees  (S  456.5(a)(4)).  It  is  the  position  of  the 
Federal  Trade  Commission  that  the  use  of  the 
terms  “law,  rule  or  regulation”  were  not 
intended  to  define  or  limit  the  kinds  of 
procedures  through  which  state  or  local 
governmental  entities  may  impose  the  ^ 
disclosures  permitted  in  S  456.5(a)  of  the 
Commission’s  rule.  In  other  words,  the  State 
of  Illinois  may  impose  such  limitations  on 
ophthalmic  advertising  by  any  legislative, 
administrative,  or  judicial  means  without 
violating  the  Commission’s  rule.  This  would 
include  case  determinations  under  statutes 
such  as  little  FTC  Acts.  In  the  Statement  of 
Basis  and  Purpose  which  accompanied  the 
rule,  the  Com^ssion  clearly  evidenced  its 
intention  that  states  remain  free  to  employ 
their  general  fraud  and  deception  laws, 
induing  little  FTC  Acts,  to  control  instances 
of  deceptive  advertising  of  ophthalmic  goods, 
services  and  eye  examinations.  See  43  FR 
23997  (June  2. 1978). 

It  is  important  that  the  distinction  between 
the  requirements  of  ||  456.5(a)  and  456.5(b) 
be  made  dear.  In  promulgating  its  rule,  it  was 
not  the  purpose  of  the  Commission  to  police 
deceptive  ophthalmic  advertising.  It  was, 
instead,  the  Commission’s  purpose  simply  to 
remove  restraints  upon  nondeceptive 
ophthalmic  advertising.  In  permitting  state  or 
local  governments  to  impose,  at  their 
discretion,  the  specific  affirmative  disclosure 
requirements  itemized  in  1 456.5(a).  the 
Commission  conduded  that  such  specific 
affirmative  disdosure  requirements  might 
reasonably  be  imposed  as  a  means  of  hating 
deception.  Hie  Commission  rule  itself  does 
not  speak  one  way  or  the  other  to  the 
question  of  whether  a  given  advertisement 
would  be  deceptive  if  it  omits  the  disdosures 
that  the  rule  permits  states  to  impose.  The 
rule  rather  defers  to  die  judgment  of  a  state 
or  locality  that  the  specified  disclosures  are 
necessary,  by  providing  that  where  such 
disdosures  are  imposed  they  shall  not  be 
deemed  an  impermissible  burden  upon 
ophthalmic  advertising. 

In  1 456.5(b)  of  the  Commission’s  rule,  the 
Commission  expUdty  exempted  fivm 
preemption  by  the  Commission’s  rule,  any 
state  law  which  applies  to  all  advertising  of 
consumer  goods  and  services.  In  adopting 
this  provision,  the  Commission  intended  to 
place  ophthalmic  advertising  on  the  saine 
footing  as  other  advertising  in  your 
jurisdiction.  It  was  not  the  Commission’s 
intention  to  exempt  ophthalmic  advertising 
from  laws  of  general  applicability  governing 
advertising  in  the  State  of  Illinois  or  any 
other  state. 

Thus,  laws  sudi  as  the  Illinois  Consumer 
Fraud  and  Deceptive  Business  Practices  Act 
and  the  Uniform  Deceptive  Trade  Practices 


Act  may  be  enforced  by  the  state  against 
ophthalmic  advertising,  and  suits  by  the  state 
under  such  acts  against  ophthalmic 
advertisements  are  not  prohibited  by  the 
Commission’s  rule.  However,  should,  such  a 
law  of  general  applicability  be  employed 
(other  &an  in  those  areas  set  forth  in 
S  456.5(a)  of  the  rule)  in  a  discriminatory 
manner  with  the  intent  to  or  the  effect  of 
stifling  or  limiting  ophthalmic  advertising 
(e.g^  by  bringing  sud)  suits  only  against 
ophthalmic  advertisers  or  a  disparate  number 
against  ophthalmic  advertisers)  the 
Commission  might  consider  such  activity  to 
be  a  violation  of  the  trade  regulation  rule. 

As  per  your  request,  we  have  enclosed  a 
copy  of  the  letter  from  Aaron  Cohen  and 
William  Voelker  to  the  Commission's  staff 
requesting  an  opinion  regarding  Weisser 
Optical’s  advertisements.  We  have  also 
enclosed  a  copy  of  the  response  of  the 
Commission’s  staff  to  that  letter.  In  that 
response  the  Commission’s  staff  indicated 
that  an  advertisement,  absent  one  of  the 
permissive  disclosures  set  forth  in  S  4S6.5(a) 
of  the  rule,  was  not  deceptive.  This  staff 
opinion  is  not  inconsistent  with  the 
Commission’s  rule,  because,  as  noted  above, 
the  rule  does  not  speak  one  way  or  the  other 
to  the  question  of  whether  a  given 
advertisement  would  be  deceptive  if  it  omits 
the  disclosures  that  the  rule  permits  states  to 
impose.  While  the  Commission’s  rule  does 
not  preclude  states  or  localities  from 
imposing  the  affirmative  disclosures  set  forth 
in  §  456.5(a)  on  an  across  the  board  basis, 
where  a  specific  determination  of 
“deception”  is  to  be  made  it  must  necessarily 
depend  upon  an  assessment  of  all  the 
circumstances  surrounding  the  advertisement 
in  question.  The  Commission  itself  has  made 
no  determination  with  respect  to  the  merits  of 
the  staff  opinion. 

By  direction  of  the  Commission. 

Carol  M.  Thomas, 

Secretary. 

(FR  Doc.  79-17948  Filed  6-7-79;  8:45  ami 
MLUNQ  CODE  S7S(HI1-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 


17  CFR  Part  211 

[RaiMM  No.  SAB  30] 

Interpretative  Releasee  Relating  to 
Accounting  Matters;  Staff  Accounting 
'Bulletin  No.  30 

agency:  Securities  and  Exchange 
Commission. 

action:  Publication  of  Staff  Accounting 
Bulletin. 

summary:  This  bulletin  contains  a 
description  of  the  circumstances  which, 
in  the  staff’s  view,  indicate  that  a 
divestiture  has  not  taken  place  for 
accounting  purposes  in  connection  with 
a  sale  of  a  subsidiary  or  other  business 
operation.  It  also  discusses  the 


Federal  Register  /  Vol.  44.  No.  112  /  Friday.  June  8.  1979  /  Rules  and  Regulations 


33062 


accounting  and  reporting  consequences 
of  such  a  b’ansaction. 
date:  June  5. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Howard  P.  Hodges.  Jr.,  (202)  755-1744, 
Division  of  Corporation  Finance,  or 
Ernest  L  Ten  Eyck,  (202)  472-3782, 

Office  of  the  Chief  Accountant, 

Securities  and  Exchange  Commission. 
Washington,  D.C.  20549. 

SUPPLEMENTARY  INFORMATION:  The 
statements  in  Staff  Accounting  Bulletins 
are  not  rules  or  interpretations  of  the 
Commission  nor  are  they  published  as 
bearing  the  Conunission's  official 
approval:  they  represent  interpretations 
and  practices  followed  by  the  Division 
of  Corporation  Finance  and  the  Office  of 
the  Chief  Accountant  in  administering 
the  disclosure  requirements  of  the 
Federal  securities  laws. 

George  A.  Fltzsiiiunoiis, 

Secretary. 

June  5, 1979. 

Staff  Accounting  Bulletin  No.  30 

The  circumstances  described  below 
involve  a  situation  in  which,  in  the  view 
of  the  staff,  it  is  inappropriate  to  account 
for  a  “sale"  of  a  business  operation  as 
divestiture.  - 

In  Accounting  Series  Release  No.  95 
(ASR  95)  the  Commission  discussed  the 
issue  of  recognition  of  profit  for  real 
estate  transactions  where  circumstances 
indicated  that  profits  were  not  earned  at 
the  time  the  transactions  were  recorded. 
In  the  case  of  real  estate,  the  question  of 
whether  a  “sale"  has  taken  place  for 
accounting  purposes  is  normally  part  of 
the  consideration  of  the  propriety  of 
profit  recognition  on  the  transaction.  In 
the  case  of  a  disposal  of  an  ongoing 
business,  or  a  related  group  of  business 
activities,  the  question  of  whether  a 
disvestiture  has  taken  place  for 
accounting  purposes  has  independent 
significance  because  elimination  of  the 
operating  results  of  the  business  fit>m 
the  financial  statements  of  the  seller 
may  be  misleading  if  the  risks  of 
ownership  have  not,  in  substance,  been 
transferred  to  the  buyer. 

Economic  substance  rather  than  legal 
form  should  determine  the  accounting 
and  reporting  for  a  transaction.  Where 
the  economic  substance  indicates  that 
the  seller  has  not  been  divorced  from 
the  usual  risks  of  ownership,  the 
transaction  should  not  be  recorded  as  a 
divestiture  for  accounting  purposes. 

Even  when  it  can  be  reasonably 
determined  that  recording  sudi  a 
transaction  as  a  divestiture  is 
appropriate,  gain  should  be  recognized 
only  if  it  is  alM  reasonable  to  oc^ude 
that  such  gain  tvill  be  realized. 


Topic  5:  Miscellaneous  Accounting 
♦  •  *  *  ♦  ♦  ^ 

M.  Accounting  for  divestiture  of 
subsidiary  or  other  business  operation. 

Facts:  Company  X  transferred  certain 
operations  (including  several 
subsidiaries)  to  a  group  of  former 
employees  who  had  been  responsible 
for  managing  those  operations.  Assets 
and  liabilities  with  a  net  book  value  of 
approximately  $8  million  were 
transferred  to  a  newly  formed  entity — 
Company  Y — ^wholly  owned  by  the 
former  employees.  The  consideration 
received  consisted  of  $1,000  in  cash  and 
interest  bearing  promissory  notes  for  $10 
million,  payable  in  equal  annual 
installments  of  $1  million  each,  plus 
interest,  beginning  two  years  from  the 
date  of  the  transaction.  The  former 
employees  possessed  insufficient  assets 
to  pay  the  notes  and  Company  X 
expected  the  funds  for  payments  to 
come  exclusively  from  future  operations 
of  the  transferred  business. 

Company  X  remained  contingently 
liable  for  performance  on  existing 
contracts  transferred  and  agreed  to 
guarantee,  at  its  discretion,  performance 
on  future  contracts  entered  into  the 
newly  formed  entity.  Company  X  also 
acted  as  guarantor  under  a  line  of  credit 
established  by  Company  Y. 

The  nature  of  Company  Y's  business 
was  such  that  Company  X's  guarantees 
were  considered  a  necessary  predicate 
to  obtaining  future  contracts  until  such 
time  as  Company  Y  achieved  profitable 
operations  and  substantial  financial 
independence  from  Compjany  X. 

Question:  Company  X  proposes  to 
account  for  the  transaction  as  a 
divestiture,  but  to  defer  recognition  of 
gain  until  the  owners  of  Company  Y 
begin  making  payments  on  the 
promissory  notes.  Does  this  proposed 
accounting  treatment  reflect  the 
economic  substance  of  the  transaction? 

Answer  No.  The  circumstances  are 
such  that  the  risks  of  the  business  have 
not,  in  substance,  been  transferred  to 
Company  Y  or  its  owners. 

In  assessing  whether  the  legal  transfer 
of  ownership  of  one  or  more  business 
operations  has  resulted  in  a  divestiture 
for  accounting  purposes,  the  principal  ' 
consideration  must  be  an  assessment  of 
whether  the  risks  and  other  incidents  of 
ownership  have  been  transferred  to  the 
buyer  with  sufficient  certainty. 

When  die  facts  and  circumstances  are 
such  that  there  is  a  continuing 
involvment  by  the  seller  in  the  businees. 
recognitimi  of  the  transaction  as  a 
divestihire  for  accounting  purposes  Is 
called  toto  serions  question.  Sudi 
continuing  involvement  may  take  the 


form  of  effective  veto  power  over  major 
contracts  or  customers,  significant 
voting  power  on  the  board  of  directors, 
or  other  involvement  in  the  continuing 
operations  of  the  business  entailing 
risks  or  managerial  authority  similar  to 
that  of  ownership. 

Other  circumstances  may  also  raise 
questions  concerning  whedier  the 
incidents  of  ownersldp  have,  in 
substance,  been  transferred  to  the 
buyer.  These  include: 

Absence  of  significant  financial 
investment  in  the  business  by  the  buyer, 
as  evidenced,  for  instance,  by  a  token 
payment. 

Repayment  of  debt  which  constitutes 
the  principal  consideration  in  the 
transaction  is  dependent  on  future 
successful  operations  of  the  business. 

The  continued  necessity  for  debt  or 
contract  performance  guarantees  on 
behalf  of  the  business  by  the  seller. 

In  the  above  transaction,  the  seller’s 
continuing  involvement  in  the  business 
and  the  presence  of  certain  of  the  other 
factors  cited  evidence  the  fact  that  the 
seller  has  not  been  divorced  from  the 
risks  of  ownership.  Accounting  for  this 
proposed  transaction  as  a  divestiture — 
even  with  deferral  of  the  “gain" — does 
not  reflect  its  economic  substance  and 
therefore  is  not  appropriate. 

Question:  If  the  transaction  is  not  to 
be  treated  as  a  divestiture  for 
accounting  purposes,  what  is  the  proper 
accounting  treatment? 

Answer  If.  in  the  circumstances 
surrounding  a  particular  transaction,  a 
determination  is  made  that  a  legal 
transfer  of  business  ownership  should 
not  be  recognized  as  a  divestiture  for 
accounting  purposes,  an  accoimting 
treatment  consistent  wiffi  that 
determination  is  required.  In  this 
instance,  the  assets  and  liabilities  of  the 
business  which  were  the  subject  of  the 
transaction  should  be  segregated  in  the 
balance  sheet  of  the  selling  entity  under 
captions  such  as:  “Assets  of  business 
transferred  under  contractual 
arrangements  (notes  receivable),"  and 
“Liabilities  of  business  transferred"  or 
similar  captions  which  appropriately 
convey  the  distinction  between  the  legal 
form  of  the  transaction  and  its 
accounting  treatment. 

A  note  to  the  financial  statements, 
referenced  to  this  caption,  should 
describe  the  nature  ^  the  legal 
arrangements,  relevant  financing  and 
other  details  and  the  accounting 
treatmenL 

Where,  as  in  this  instance,  realization 
of  the  sale  price  is  wholly  or  principally 
dq>endaiit  oo  the  operating  results  of 
the  business  operations  wUdi  were  the 
subject  of  die  transaction,  tiie 
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uncertainty  associated  with  such 
realization  should  be  reflected  in  the 
financial  statements  of  the  seller.  Thus, 
absent  a  deterioration  in  the  business, 
any  operating  losses  of  the  divested 
business  should  be  considered  the  best 
evidence  of  a  change  in  valuation  of  the 
business  in  a  manner  somewhat 
analogous  to  equity  accounting  for  an 
investment  in  common  stock.  ^  If  the 
business  suffered  a  loss  during  its  initial 
period  of  operations  after  the 
transaction,  that  loss  should  be  reflected 
in  the  financial  statements  of  the  seller 
by  recording  a  valuation  allowance  and 
a  corresponding  charge  to  income.  The 
amount  of  the  valuation  allowance 
(absent  unusual  circumstances)  would 
be  at  least  the  amount  of  the  loss 
attributable  to  die  business,  unless  such 
loss  has  been  previously  provided  for  in 
accordance  with  Accotmting  Principles 
Board  Opinion  No.  30.  Other  evidence, 
however,  (such  as  a  question  as  to  the 
ability  of  die  business  to  continue  as  a 
going  concern)  might  require  that  a 
higher  valuation  allowance  be 
established. 

This  accounting  treatment  should  be 
continued  for  each  reporting  period  until 
either 

1.  The  net  assets  of  the  business  have 
been  written  down  to  zero  (or  a  net 
liability  recognized  in  accordance  with 
generally  accepted  accounting 
principles);  or 

2.  Circumstances  have  changed 
suffidendy  that  it  has  become 
appropriate  to  recognize  the  transaction 
as  a  divestiture. 

In  the  latter  instance,  it  would 
normally  also  be  appropriate  to 
recaption  any  asset  balance  remaining 
on  the  lialance  sheet  of  the  seller  in 
keeping  with  the  changed 
circumstances,  e.g.,  "Notes  receivable.” 

In  the  case  where  the  business  reports 
net  income,  such  net  income  should  not 
be  recorded  by  the  former  owner, 
because  the  rewards  of  ownership  (but 
not  the  risks)  have  been  passed  to 
Company  Y.  Any  payments  received  on 
obligations  of  the  buyer  hrising  out  of 
the  transaction  should  be  treated  as  a 
reduction  of  the  carrying  value  of  the 
segregated  assets  of  the  business. 

'The  ttaff  recognizes  that  Accounting  Principlea 
Board  Opinion  No.  IS  ia  apectfkaily  applicable  only 
to  the  uae  of  the  etpiity  method  of  accounting  for 
inveatmenta  in  common  atock.  The  piindplaa 
enunciated  in  Aat  Oplnian  ate  alao  releeMt  in 
theae  particular  dicumatanoea,  however,  notably 
paragraph  U.  which  atatea,  in  pertinent  part 

The  equity  method  tends  to  be  most  appropriate  if 
an  investment  enables  the  investor  to  ii^ence  the 
operating  or  financial  daeisiona  of  the  invastaa.  The 
investor  then  has  a  degree  of  responsibility  for  the 
return  on  its  investment  and  it  is  appropriate  to 
incliide  in  the  lesnits  of  operations  of  the  invector 
itc  share  of  the  earningi  or  loaais  of  tha  invaatee. 


Question:  Should  Company  X 
recognize  intmrim  (quarterly)  losses  of 
the  b^iness  evmi  if  it  is  projected  diat  it 
will  have  a  profit  for  the  full  year? 

Answer:  Yes.  However,  for  quarters 
for  which  the  business  has  net  income, 
sodi  net  income  may  be  recognized  by 
Company  X  to  the  extent  of  any 
cumulative  quarterly  losses  within  the 
same  fiscal  year.  Similarly,  quarteriy 
losses  of  the  business  need  not  be 
recognized  by  Company  X  except  to  the 
extent  that  they  exceed  any  cumulative 
quarterly  net  income  within  the  same 
fiscal  year.  Disclosure  of  this  accounting 
treatment  should  be  made  in  the  notes 
to  Company  X’s  interim  financial 
statements. 

Question:  If  the  accounting  treatment 
described  above  is  applied  to  the 
transaction,  when  should  a  gain  ot  loss 
on  the  transaction  be  recognized? 

Answer:  Whether  or  not  the 
transaction  is  treated  as  a  divestiture  for 
accounting  purposes,  generally  accepted 
accounting  principles  require  that  losses 
on  such  transactions  be  recognized. 

When  it  is  determined  that  no 
divestiture  should  be  recognized  for 
accounting  purposes,  it  follows  that  gain 
should  not  be  recognized  until: 

1.  The  circumstances  precluding 
treatment  of  the  transaction  as  a 
divestiture  have  changed  sufficiently  to 
permit  such  recognition;  and, 

2.  Any  major  uncertainties  as  to 
ultimate  realization  of  profit  have  been 
removed,  that  is,  the  consideration 
received  in  the  transaction  can  be 
reasonably  evaluated. 

As  the  Commission  indicated  in  ASR 
96  (quoting  from  the  authoritative 
accounting  literature):  Profit  is  deemed 
to  be  realized  when  a  sale  in  the 
ordinary  course  of  business  is  effected, 
unless  the  circumstances  are  such  that 
the  collection  of  the  sale  price  is  not 
reasonably  assured.* 

The  considerations  discussed  above 
regarding  recognition  of  a  divestiture  for 
accounting  purposes  are  also  of 
importance  in  reaching  a  determination 
as  to  whether  or  not  collection  of  the 
sale  price  is  reasonably  assured  and 
profit  recognition  is  therefore 

^  # 

*  Accounting  Research  Bulletin  No.  43,  CSiapter  1. 
Section  A.  (Anericu  Institute  of  Certified  Public 
Accountants.  1953). 

This  passage  is  abo  quoted  in  paragraph  12  of 
Accounting  Principlea  teard  Opinion  No.  10 
(American  Institute  of  Certified  Public  Acconntsati, 
1966),  footnote  8,  which  atetes,  in  pertinent  part 

The  Board  recognizes  that  there  are  exceptional 
cases  where  receivabiM  ere  coUsctibte  over  an 
extended  period  of  time  end.  becenee  of  the  teems 
of  the  transactions  or  other  conditions,  there  is  no 
reasonable  basis  for  estimating  the  degree  of 
collectibility.  When  such  drcumstances  exist,  and 
as  long  as  they  exist,  either  the  installment  method 
or  the  cost  recovery  method  of  accounting  may  be 
used. 


appropriate.  In  addition,  dronnstances 
tudi  as  die  following  tend  to  raise 
questions  as  to  the  propriety  of  profit 
recognition  at  any  given  tiiM 
subsequent  to  the  transaction: 

1.  Evidence  of  finandal  weakness  of 
the  buyer. 

2.  Substantial  uncertainty  as  to  the 
amount  of  future  costs  and  expenses  to 
be  incurred  by  the  seller. 

3.  Substantial  uncertainty  as  to  the 
amount  of  proceeds  to  be  i^ized 
because  of  the  form  ai  consideration 
received;  e.g..  non-recourse  debt,  notes 
with  optional  settlement  provisions, 
purchaser’s  stixdi,  or  other  non¬ 
monetary  condderation  which  may  be 
of  indeterminable  value. 

(Where  satisfaction  of  the  buyer’s 
obligations  to  tiie  seller  remains 
dependent  on  earnings  of  the  business 
divested,  it  will  frequently  be 
appropriate  for  the  seller  to  continue  to 
measure  the  uncertainty  of  ultimate 
collection  by  the  operating  losses  of  the 
business.) 

The  degree  of  uncertainty  surrounding 
ultimate  realization  of  the  consideration 
is  a  matter  which  most  be  evaluated  in 
the  li^t  of  tiK  attendant  circumstances 
each  time  realization  is  evaluated.  The 
degree  of  uncertainty  ia  enhanced, 
however,  by  tiie  presence  of  any  of  tiie 
factors  referred  to  above,  and  such 
factors  must  be  considered  in  reaching  a 
determination  with  respect  to 
recognition  of  gain. 

(FR  Doc.  7»-t7M«  PiM»-7-7U  at4»  «■) 

BiujM  COM  seiset-« 


DEPARTMENT  OF  THE  TREASURY 
Custofiw  Sarvte* 

19  CFR  Part  1S9 


[Ti>.79-1«31 

Amandmant  of  Walvar  of 
Countervailtng  Dutiaa— Cartain 
Textllas  and  TaxtOa  Products  from 
Brazil 

AOCNCv:  U.S.  Customs  Service,  Treasury 
Department. 

action:  Amendment  of  Waiver  of 
Countervailing  Duties. 

SUMMASy:  This  notice  is  to  inform  the 
public  that  the  waiver  of  countervailing 
duties  issued  regarding  imports  of 
certain  textiles  and  textile  products  from 
foazil  is  being  amended.  This 
amendment  affects  only  imports  of 
certain  leather  wearing  apparel  which, 
until  recently,  were  duty-free. 

EFFECnvt  date:  March  1, 1979.' 
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FOR  FURTHER  INFORMATION  CONTACT: 

Charles  F.  Goldsmith,  Economist.  Office 
of  Tariff  Affairs,  Department  of  the 
Treasury,  15th  Street  and  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  20220, 
telephone  (202)  566-2323. 

SUPPLEMETARY  INFORMATION:  On 

November  16. 1978,  a  notice  of  “Final 
Countervailing  Duty  Determination” 

(T.D.  78-446)  regarding  certain  textiles 
and  textile  mill  products  from  Brazil  was 
published  in  the  Federal  Register  (43  FR 
53422).  That  notice  advised  the  public 
that  an  investigation  had  determined 
that  the  Govemement  of  Brazil  pays  or 
bestows  bounties  or  grants  under  the 
countervailing  duty  law  on  the 
manufacture,  production,  or  exportation 
of  certain  textiles  and  textile  products. 
Concurrent  with  that  determination,  a 
"Waiver  of  Coimtervailing  Duties”  (T.D. 
78-447,  43  FR  53425)  was  granted  based 
on  actions  taken  by  the  Government  of 
Brazil  to  reduce  substantially  the 
adverse  effects  of  the  bounties  or  grants 
paid  or  bestowed  and  on  satisfaction  of 
the  other  criteria  of  section  303(d)  of  the 
Tariff  Act  of  1930,  as  amended  by  the 
Trade  Act  of  1974  (Pub.  L  93-618, 
)anuary  3, 1975  (19  U.S.C.  1303(d)) 
(referred  to  as  the  “Act”). 

The  Final  Determination  included 
leather  wearing  apparel  imported  under 
item  number  791.76  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA).  In  accordance  with 
section  303(a)  (2)  of  the  Act  (19  U.S.C. 
1303(a)  (2)),  because  this  merchandise 
was  entered  duty-free  pursuant  to  the 
U.S.  Generalized  System  of  Preferences 
(“GSP")  (authorized  by  Title  V  of  the 
Trade  Act  of  1974, 19  U.S.C.  2461-2465), 
countervailing  duties  could  be  imposed 
only  if  the  U.S.  International  Trade 
Commission  (ITC)  rendered  an 
affirmative  injury  determination. 
Liquidation  of  the  leather  wearing 
apparel  under  consideration  was 
suspended  pending  the  determination  of 
the  ITC.  At  that  time  Treasury  indicated 
that  should  the  determination  of  the  ITC 
be  affirmative,  it  would  then  be 
appropriate  to  waive  countervailing 
duties  under  section  303(d)  of  the  Act. 

On  March  5. 1979,  the  ITC  published 
its  determination  in  the  Federal  Register 
that  no  injury  resulted  from  the 
importation  of  the  duty-free  leather 
wearing  apparel  from  Brazil  (“Certain 
Leather  Wearing  Apparel  from 
Colombia  and  Brazil,”  44  FR  12113). 
Accordingly,  the  suspension  of 


liquidation  was  to  terminate  and  the 
liquidation  of  all  entries  of  leather 
wearing  apparel  classified  under  TSUSA 
item  number  791.76  entered  on  or  after 
November  16, 1978,  would  have 
proceeded  without  regard  to 
countervailing  duties,  but  for  the  action 
taken  by  the  President  which  removed 
leather  wearing  apparel  classified  under 
TSUSA  item  number  791.76  from  the 
GSP.  By  Executive  Order  12124, 
published  in  the  Federal  Register  of 
March  2, 1979  (44  FR  11729),  the  duty- 
free  status  of  leather  wearing  apparel 
classified  under  TSUSA  item  number 
791.76  was  thus  terminated  effective 
March  1, 1979. 

As  a  result,  imposition  of 
countervailing  duties  on  such  leather 
wearing  apparel  from  Brazil  is  no  longer 
controlled  by  section  303(a)(2)  of  the 
Act.  In  the  Final  Determination  of 
November  16, 1978  (cited  above),  the. 
Department  stated  that  if  the  ITC’s 
determination  of  injury  regarding  such 
leather  wearing  apparel  were 
affirmative,  the  collection  of 
countervailing  duties  would  be  waived. 
Further,  the  reasons  supporting  the 
granting  of  the  concurrent  waiver  (cited 
above)  for  then-dutiable  textiles  and 
textile  products  apply  equally  to  the 
then-duty  free  leather  wearing  apparel 
classified  under  TSUSA  item  number 
791.76.  Indeed,  had  such  leather  wearing 
apparel  been  dutiable  in  November  of 
1978,  it  would  have  been  included 
within  the  scope  of  the  waiver  then 
issued.  Accordingly,  1  hereby  amend  the 
waiver  with  respect  to  Certain  Textiles 
and  Textile  Products  fixim  Brazil  to 
include  the  formerly  duty-free  leather 
wearing  apparel  classified  under  TSUSA 
item  number  791.76. 

$159.47  [Amended] 

The  table  in  $  159.47(f)  of  the  Customs 
Regulations  (19  CFR  159.47(f)),  is 
amended  by  inserting  after  the  entry 
from  Brazil  under  “textiles”,  the  number 
of  this  Treasury  Decision  in  the  column 
so  headed  and  the  words  “amendment 
of  waiver”  in  the  column  headed 
“action.”' 

(R.S.  251,  secs.  303,  as  amended,  624:  46  Stat 
687,  759,  88  Stat.  2051,  2052  (19  U.S.C.  66. 
1303),  as  amended,  1624). 

Robert  H.  Mundheim, 

General  Counsel  of  the  Treasury. 

[FR  Doc.  7»-17B43  Filed  S-7-79;  8:45  ami 
BILLING  CODE  aiO-22-M ' 


1 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Chapter  X 

[Docket  No.  R-79-674] 

Transfer  of  Federal  Insurance 
Administration  Regulations 

agency:  U.S.  Department  of  Housing 
and  Urban  Development. 

action:  Final  rule. 

SUMMARY:  Reorganization  Plan  No.  3  of 
1978  established  the  Federal  Emergency 
Management  Agency  (FEMA).  The  plan 
was  activated  effective  April  1, 1979,  by 
Executive  Order  12127  of  March  31, 

1979,  “Federal  Emergency  Management 
Agency.”  The  plan  transfers  to  FEMA 
the  functions  of  the  Federal  Insurance 
Administration  which  was  a  part  of  the 
U.S.  Department  of  Housing  and  Urban 
Development.  The  existing  regulations 
of  the  Federal  Insurance  Administration 
have  been  transferred  to  Title  44, 
Chapter  I,  Subchapter  B  of  the  Code  of 
Federal  Regulations.  Therefore,  Chapter 
X  of  Title  24  is  hereby  vacated.  • 

effective  date:  June  28, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Burton  Bloomberg,  Director,  Office 
of  Regulations,  Room  5218,  U.S. 
Department  of  Housing  and  Urban 
Development,  451  7th  Street  SW., 
Washington,  D.C.  20410.  Phone  (202) 
755-6207. 

SUPPLEMENTARY  INFORMATION: 

Establishment  of  the  organization  of 
FEMA,  including  delegation  of  authority 
to  the  position  of  Associate  Director  for 
Insurance  and  Hazard  Mitigation,  which 
also  carries  the  Title  of  Federal 
Insurance  Administrator,  was  published 
on  April  6, 1979  (44  FR  20962). 

Establishment  of  Title  44,  Chapter  I. 
Subchapter  B,  for  the  redesignated 
regulations,  was  published  on 
Wednesday,  May  2, 1979  (44  FR  25797). 

The  Federal  Insurance  Administration 
regulations  were  previously  published 
under  Title  24,  Chapter  X,  Subchapters 
A,  B,  and  C  of  Code  of  Federal 
Regulations,  and  have  been 
redesignated  as  Title  44,  Chapter  L 
Subchapter  B  of  the  Code  of  Federal 
Regulations.  This  redesignation  was 
published  in  the  May  31, 1979  edition  of 
the  Federal  Register  at  44  FR  31176. 

Because  this  rule  effects  a  change 
which  is  editorial  in  nature,  it  has  been 
determined  that, a  period  for  notice  and 
comment  is  not  necessary. 


Tramfar  of  RagnlatioM 

CHAPTER  X  [Vacated] 

Regulations  formerly  appearing  in  24 
CFR  Chapter  X  are  transferred  to  44 
CFR  Chapter  I.  Accordingly,  Chapter  X 
of  Title  24  is  hereby  vacated. 

AutborUy:  ReorganizatioD  Plan.  No.  3  of 
1978  (43  FR  41943)  and  Executive  Order 
12127,  dated  March  31. 1979  (44  FR  19367). 

Issued  at  Washington,  D.C.,  Jane  1. 1979. 

)ay  fanis. 

Acting  Secretary,  Department  of  Housing  and 

Urban  Development 

|FR  Doc.  79-17912  FHed  6-7-79;  8:45  am] 

WUMO  CODE 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 


24  CFR  Part  1917 

[Docket  No.  FI-4744] 

Final  Flood  Elevation  Determinationa 
for  the  City  of  the  Town  of  Loa  Altos 
Hills,  Santa  Clara  County,  CalfL,  Under 
the  National  Flood  Insurance  Program 

agency:  OfHce  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA.* 

ACnom  Fmal  rule.  _ 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  the  Town  of  Los 
Altos  Hills,  Santa  Clara  County, 
California. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  Tbe  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,'  for  the  City  of  the  Town  of 
Los  Altos  Hills.  California. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevafions  for  the  City  of  the  Town  of 
Los  Altos  Hills,  Satrta  Dara  County, 
CalifcHTiia,  are  avaflable  for  review  at 
Town  HalL  26379  Fremont  Road,  Los 
Altos  Hills,  California. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 

'The  fonctions  of  the  Federal  Insurance 
Administratian,  Departnteat  of  Ifcieeing  end  Urban 
Development,  were  transferrad  to  the  newly 
estabtished  Federal  Emergemy  Management 
Agency  by  ReorgaaiiB<nn  Wan  No.  S  of  197S  (43  FR 
41943,  September  18, 1878)  and  Exaenthre  Order 
12127  (44  FR  19367,  April  3. 1879). 


Toll  Free  Line  (800)  424-887^^  Room 
5270, 451  Seventh  Street,  SW., 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  City  of  the  Town 
of  Los  Altos  Hills,  California. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 

87  Stat.  980,  which  adtted  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  Xni  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448),  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917.4(a)).  An  opportunity  for  die 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appecds  of 
the  proposed  base  flood  elevations  were 
receiv^  from  the  community  or  from 
individuals  within  the  community. 

The  Adminstratkm  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (100-3rear)  flood 
elevations  for  selected  locations  are: 


Source  of  floodkig 

BavaHon 
in  leal. 

Looeiion  runonat 

_  SsodeSc 

vertical  dMum 

EdWi  Road-..  ..  _ 

174 

Byrtw  Road. 

1S2 

OKaete  Lana _ _ _ 

264 

rpotia  cojBjo  RffNd 

307 

8  MorUe  AvaiMe~«— _ 

386 

Rhus  RMge  Drive _ 

379 

Fianeeinont  Drive _ 

421 

Barron  Oaak _ 

FlWNOMt  Rom4  (dOMNldMMfll 
creating^ 

148 

Ortaga  Driva . . . 

FiafNOfil  Road  (upaaaaai 

172 

ctoaaing). 

La  Paloma  Road _ 

220 

Todd  Lane  20  feet 

245 

agalpaafii  from  oaalaHbia. 

Purfssena  Creak. _ 

Puriaaima  Road  (downataara 
cfoninfl). 

252 

Viscaina  Road . -  ... 

303 

Purtaaima  Road  (upatraam 
oreaaing). 

332 

OM  Pa9S  MS  Road. 

Its 

imarsMe  280 _ 

212 

Page  MM  Road _ 

244 

MoonLana 

270 

Lupina  Road— 20  taat 
upafraani  from  oacaarfina. 

266 

Arastradero  Ovak___ 

Page  MM  Road 

254 

221 

Conoapekm' Dralnaga . 

Dawnridge  Drive _ 

270 

207 

ANo  Varda  Lane _ 

225 

Robia  Venano  Lana _ 

247 

(National  Flood  Insarance  Act  of  1966  (Tide 
Xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C  4001-4128:  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Adminstrator,  44  FR 
20963). 


bsued:  April  24. 1979. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

FR  Doc.  79-i79wra«i  9-7-7*  tas  mb] 

SnjJNQ  coot  4210-28-41 

24  CFR  Part  1917 

[Docket  No.  FI-504S] 

Rnal  Flood  Elevation  Daterminationa 
for  Bingham  County,  Idaho,  Under  the 
National  Flood  Insurance  Program 

AOENCV:  Office  of  Federal  Insurance 
and  Hazard  Mitigation,  FEMA.* 
action:  Final  rule. 

SUMMARY:  Final  base  (l(X)-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  Bingham  County,  Idaho. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  die  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (KXVyear)  flood 
elevations,  for  Bin^am  County.  Idaho. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  Bingham  County,  Idaho, 
are  available  for  review  at  Bingham 
County  Courthouse,  Blackfoot,  Idaho. 
FOR  FURTMRI  RIFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270, 451  Seventh  Street,  SW„ 
Washington,  D.C.  20410. 

SUPPLEMENTARY  RIFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  Bingham  County. 
Idaho. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  93-234),  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448),  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 

'  The  functioiu  of  the  Federal  insurance 
Adndnlstntton.  Department  of  Housing  end  Urban 
DevelopBent.  wen  transliemd  to  the  newly 
established  Federal  Emeigency  Manegenent 
Agency  by  Reorganization  Plan  Na  3  of  1978  (43  FR 
41943,  SeptembCT  19. 1978)  and  Executive  Order 
12127  (44  FR  183S7,  Aprfl  3. 1979). 
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days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Depth, 
in  feet 

Source  o(  floodng  Location  above  ground 


Sand  Creek _  1000  feet  northwest  of  2 

intersection  of  Wotverine 
Road  and  Bithetl  Lane. 


Source  ol  Sooding 

Elevatkxi 
^  In  leeL 

Location  national 

geodetic 
verticai  datum 

Snake  River _ _ 

U  S.  Highway  26  Bodge- 

4461 

Aberdeen  Wasteway.- 

too  feet*. 

Central  Avenue— 50  feet* _ 

4367 

Twin  Buttes 

Wearynck  Road— centectma... 

4439 

Orainageway 

600  feet  north  of  intersection 

4456 

Blackloot  River _ - 

of  Union  Pacific  Railroad 
aixl  BOO  West  Street 

U.S.  Highway  9t  Bridge— SO 

4456 

4490 

feet*. 

'  Upstream  of  centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xfli  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1966),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963). 

Issued:  April  24, 1979. 

Gloria  M.  Jimenez 

Federal  Insurance  Administrator. 

(FR  Doc.  TS-ITSTO  Filed  S-7-79:  8:45  am) 

BILUNO  CODE  42t0-2S-M 


DEPARTMENT  OF  LABOR 

Office  of  Labor-Management 
Standards  Enforcement 

29  CFR  Part  451 

Labor  Organizations  as  Defined  in  the 
Labor-Management  Reporting  and 
Disclosure  Act  of  1959 

agency:  Office  of  the  Assistant 
Secretary  for  Labor-Management 
Relations. 

action:  Final  rule. 


SUMMARY:  A  change  in  the  language  of 
29  CFR  451.3(a)(4)  is  necessary  to  reflect 
the  fact  that  labor  organizations  in  the 
federal  sector  are  now  subject  to  the 


Civil  Service  Reform  Act  of  1978,  which 
supersedes  Executive  Order  11491. 

DATE:  This  change  is  effective  on  June  8, 
1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Herb  Raskin  (202)  523-7373. 
SUPPLEMENTARY  INFORMATION:  The 
standards  of  conduct  provisions  in 
Section  18  of  E.0. 11491,  as  amended, 
have  been  replaced  by  the  standards  of 
conduct  provisions  in  Section  7120  of  the 
Civil  Service  Reform  Act. 

The  standards  of  conduct  provisions 
in  the  Civil  Service  Reform  Act  which 
prescribe  procedures  and  principles 
required  of  labor  organizations 
composed  of  federal  government 
employees,  are  substantially  the  same 
as  in  E.0. 11491,  as  amended. 

Since  this  amendment  is  necessary  in 
order  that  29  CFR  451.3(a)(4)  be 
consistent  with  the  change  made  by  the 
passage  of  the  Civil  Service  Reform  AcL 
I  find  that  it  is  unnecessary  to  issue  a 
proposal  and  that  there  is  good  cause  to 
make  the  amendment  final  and  effective 
immediately.  Section  451.3  is  amended 
by  deleting  the  fourth  sentence  in 
paragraph  (a)(4)  and  adding  the 
following: 

§  451.3  Requirements  of  Section  3(i). 

(a)  *  *  • 

(4)  *  *  *  (A  labor  organization  is 
subject  to  Title  VII  of  the  Civil  Service 
Reform  Act  if  it  is  composed  entirety  of 
employees  of  the  agencies  which  are  set 
forth  in  section  7103  of  that  Act.  Those 
agencies  include,  with  certain 
exceptions,  all  agencies  of  the  Executive 
Branch  as  well  as  the  Government 
Printing  Office,  the  Library  of  Congress, 
and  certain  nonappropriated  fund 
instrumentalities.)  *  *  * 
***** 

Signed  in  Washington,  D.C.,  this  4th  day  of 
June  1979. 

R.  C.  DeMarco, 

Acting  Assistant  Secretary.  , 

(FR  Doc.  79-17844  Filed  6-7-78. 8:45  ain| 

BILUNO  CODE  4S18-28-M 


Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1952 

Approved  State  Plans  for  Enforcement 
of  State  Standards;  Approval  of 
Supplements  to  Utah  Plan 

agency:  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor. 

action:  Final  rule. 


SUMMARY:  This  document  brings  Utah 
Occupational  Safety  and  Health 
Regulations,  Chapter  A,  Part  04. 
"Recordkeeping  and  Reporting 
Occupational  Injuries  and  Illnesses’*, 
and  Part  05,  “Rules  of  Practice  for 
Temporary  and  Permanent  Variance 
.  .  into  accord  with  OSHA  regulations 
§  1904.3-9, 11-13,  20  and  21;  §  1052.4(a). 
and  S  1905.1,  2  and  10.  'The  regulations 
in  Part  04  implement  Sections  35-9-8(3) 
and  35-9-17  of  the  Utah  Code 
Annotated.  The  Rules  of  Practice  in  Part 
05  set  forth  administrative  procedures  to 
grant  variances  and  other  relief  under 
section  35-9-6  of  the  Act.  General 
information  pertaining  to  employer- 
employee  ri^ts.  obligations  and 
procedures  are  included. 

EFFECTIVE  DATE:  June  8. 1979. 

FOR  FURTHER  INFORMATION  CONTACT. 

Charles  Boyd,  Project  Officer,  OfHce  of 
State  Programs,  2100  M  Street  N.W., 
Washington.  D.C.  20210,  (202)  653-5377. 

SUPPLEMENTARY  INFORMATION: 

Background 

Part  1953  of  Title  29,  Code  of  Federal 
Regulations,  prescribes  procedures 
under  section  18  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
667)  for  review  of  changes  and  progress 
in  the  development  and  implementation 
of  State  plans  which  have  been 
approved  under  section  18(c)  of  the  Act 
and  29  CFR  Part  1902.  On  January  10, 
1973,  a  notice  was  published  in  the 
Federal  Register  of  the  approval  of  the 
Utah  plan  and  of  the  adoption  of 
Subpart  E  of  Part  1952  containing  the 
decision  (38  FR  1178).  On  April  7, 1978, 
the  State  of  Utah  submitted  a 
supplement  to  the  plan  involving 
Federal  Program  changes  to  the  plan 
(see  subpart  C  of  29  CFR  Part  1953). 

Description  of  Supplements 

Part  04  establishes  regulations 
requiring  that  employers  maintain  a  log 
of  all  occupational  injuries  and  illnesses 
within  its  establishment,  and  post  an 
annual  summary  of  such  injuries  and 
illnesses.  Part  04  also  provides  penalties 
for  falsification  of  or  failure  to  keep 
records,  and  directs  the  Administrator 
for  the  Utah  Occupational  Safety  and 
Health  Act  to  develop  and  maintain  a 
statistical  program  consisting  of  periodic 
surveys  of  occupational  injuries  and 
illnesses.  • 

Part  05  prescribes  procedures 
governing  the  granting  of  variances.  It 
sets  forth  rules  for  submission  of 
applications,  hearings,  inspections, 
public  notices,  and  revocation. 
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Location  of  Flan  Supplements  for 
Inspection  and  Copy^ 

A  copy  of  the  plan  and  its 
supple^nts  may  be  inspected  and. 
copied  at  the  Technical  Data  Center, 
Occupational  Safety  and  Health 
Administration,  Department  of  Labor 
Building,  3nl  St  and  Constitution  Ave„ 
Washington,  D.C.  20210;  Occupational 
Safety  and  Health  Administration, 

Room  15010,  Federal  Buikling,  1916  Stout 
Street,  Denver,  Colorado  80202;  or,  Utah 
Industrial  Commission,  350  East  Fifth 
South,  Salt  Lake  City,  Utah  54111. 

Public  Participation 

Under  29  CFR  1953.2(c),  the  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health  may  prescribe 
alternative  procedures  to  expedite  the 
review  process  of  any  other  good  cause 
which  may  be  consistent  with 
applicable  law.  The  Assistant  Secretary 
finds  that  good  cause  exists  for  not 
publishing  Utah's  revisions  to  the  plan 
for  public  comments  because  the 
changes  are  generally  identical  to  the 
Federal  regulations. 

Dodsioo 

After  careful  consideration,  the  Utah 
Plan  supplements  described  above  are 
hereby  approved  under  Part  1953  of  this 
chapter.  liiis  decision  incorporates  the 
requirements  of  the  Act  and  the 
implementing  regulations  applicaUe  to 
State  plans  generally. 

(Sec.  18.  Pob.  L  91-696,  84  Stat  1608  (29 
U.S.C  867)) 

Signed  at  Washington,  D.C.  this  30th  day  of 
May  1979. 

Eula  Bingham, 

Assistant  Secretary  of  Labor. 

|FR  Doc.  TS-ISOSS  paed  S-7-7t:  845  tm] 
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Mine  Safety  and  Health  Adminiatration 
30  CFR  Part  11 

Respiratory  Protective  Apparatus; 
Tests  for  PermissibiHty;  Fees 

AOENCV:  Mine  Safety  and  Health 
Administration  (MSHA),  Department  of 
Labor,  and  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH),  Center  for  Disease  Control, 
Public  Health  Service,  Department  of 
Health,  Education,  and  Welfare. 
action:  Final  rule. 

summary:  This  document  extends  the 
cut-off  dates  for  use  of  certain  self- 
contained  breathing  apparatus  approved 
under  the  former  Bureau  of  Mines 
approval  program.  This  equipment  has 


not  been  proven  to  be  unsafe  for 
continued  use  and  many  users  have 
indicated  that  it  would  create  an 
economic  hardship  for  them  to  have  to 
replace  a  major  portion  of  their 
equipment  by  the  current  cut-off  date. 
EFFECnva  date:  June  8, 1979. 

FOR  FURTHER  MFORMATION  CONTACT: 

Dr.  Alan  D.  Stevens,  Qiief,  Testing  and 
Certification  Branch,  Division  of  Safety 
Research,  NIOSH,  944  Chestnut  Ridge 
Road,  Morgantown,  WV,  26505.  Phone: 
304-599-7331  or  FTS  923-7331. 

SUPPLEMENTARY  INFORMATION:  Part  11 
of  Title  30,  Code  of  Federal  Regulations, 
provides  for  the  testing  of  occupational 
respirators  and  the  issuance  of  joint 
approvals  for  those  meeting  certain 
requirements  for  performance  and 
respiratory  protection.  The  joint 
approval  program  is  conducted  by  the 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH),  Center  for 
Disease  Control,  Public  Health  Service, 
tffiW,  and  the  Mine  Safety  and  Health 
Administration  (MSHA),  Department  of 
Labor. 

Prior  to  die  promulgation  of  Part  11  in 
1972,  respirator  approvals  were  issued 
by  the  Bureau  of  Mines  (BOM), 
Department  of  the  Interior.  Under  Part 
11,  dates  were  established  which  were 
desired  to  eliminate  the  older  BOM- 
approved  respirators  from  workplaces  in 
an  orderly  and  reasonable  manner,  to  be 
replaced  with  respirators  approved 
uiider  Part  11.  Self-contained  breathing  ' 
apparatus  (SCBA)  approved  under  BOM 
Approval  Schedules  13  through  13E, 
inclusive,  and  purchased  before  June  30, 
1975,  were  approved  for  use  until  March 
31, 1979. 

On  October  13, 1978,  a  notice  of 
proposed  rulemaking  was  published  in 
die  Federal  Register  (43  FR  47212)  to 
amend  30  CFR  Part  11  by  extending  the 
approved  use  dates  for  certain  BOM- 
approved  SCBA  as  follows: 

(1)  Schedules  13D  and  13E  devices 
equipped  with  a  remaining  service  life 
in^cator  (low  juressure  warning)  that 
does  not  require  preadjustment  by  the 
wearer  would  be  exteiided  to  March  31, 
1982,  and  (2)  certain  listed  Schedule  13 
devices  would  be  approved  for  use  in 
mine  rescue  operations  until  further 
notice.  ^ 

'  Discussion  of  Comments 

A  period  of  30  days  was  given  for  the 
public  to  submit  comments  concerning 
the  proposal.  The  majority  of  the 
comments  were  from  fire  service 
organizations  and  were  in  favor  of  the 
proposed  extension.  Many  public  fire 
and  rescue  organizatimis  have  been 
placed  under  severe  budgetary 
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restraints  as  a  residt  of  the  cninent  trend 
in  tax  reduction.  They  dted  these 
restraints  as  the  basis  for  continued  use 
of  existing  equipment  which  has  not 
been  proven  to  be  unsafe.  A  number  of 
requests  for  a  longer  extension  period 
alM  cited  these  budgetary  restraints. 

While  most  of  tiie  comments 
supported  the  extension,  several 
criticized  the  proposal  from  the 
standpoint  that  there  was  insufficient 
justification  for  limiting  the  use  of 
certain  devices  to  mine  rescue  efforts 
only.  Some  comments  claimed  extensive 
experience  (up  to  30  years)  with 
particular  devices,  in  uses  other  than 
mine  rescue,  without  teidication  of 
adverse  effects  on  users. 

The  prospect  of  technological 
advances  in  occupational  respirators  in 
the  near  future,  and  the  consequent 
obsolescence  of  newly  acquired 
replacement  equipment  appeared  in 
several  comments  favoring  an 
extension. 

Many  comments  asserted  the 
impossibility  of  obtaining  replacement 
equipment  before  April  1979.  One 
comment  lu^ed  an  extension  of  only  1 
year  based  on  equipment  availability. 

The  proposed  extension  requirement 
of  an  end-of-service-life  indicator  that 
does  not  require  preadjustment  by  the 
wearer  was  intended  to  ^nomote  user 
safety  and  to  eliminate  SCBA  which 
warn  the  user  of  low  air  supply  by 
restricting  the  user's  breathing.  Such 
restriction  may  not  be  noticed  imder 
stress  conditions.  Comments  indicated 
that  there  are  devices  in  use  in  large 
numbers  which  effectively  warn  the 
wearer  of  the  end  of  service  life  by 
means  ot  an  audible  alarm,  without 
restricting  the  wearer's  breathing. 
NIOSH  and  MSHA  do  not  have 
sufficient  data  to  prove  that  SCBA 
equipped  Mrith  suable  end-of-service- 
life  indicators  are  unsafe  for  use. 

Based  on  the  comments  concerning 
the  long  life  and  safe  use  of  BOM- 
approved  SCBA,  and  because  improved 
Part  11  performance  requirements  for 
respirators  are  under  development, 
NIOSH  and  MSHA  have  decided  to  alter 
the  proposed  rule.  Until  further  notice, 
those  devices  approved  under  BOM 
Approval  Schedules  13  through  13E 
which  are' equipped  with  audible  end-of- 
service-life  indicators  are  approved  for 
uses  other  than  mine  rescue.  BOM 
Schedules  13  through  13E  SCBA  that  are 
approved  for  continued  use  in  mine 
rescue  operations  are  listed  by  approval 
number  (see  table)  and  are  the  aamp  as 
proposed.  Meanwhile,  NIOSH  and 
MSHA  will  continue  to  review  and 
evaluate  BOM-approved  equipment  and 
institute  revocation  of  the  approval  of 
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any  equipment  that  does  not  protect  the 
worker. 

PART  11— RESPIRATORY 
PROTECTIVE  APPARATUS;  TESTS 
FOR  PERMISSIBILITY;  FEES 

Accordingly,  Part  11  of  Title  30,  Code 
of  Federal  Regulations,  is  amended  as 
set  forth  below: 

Dated:  April  30. 1979. 

Robert  B.  Lagather, 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

Dated:  May  24. 1979. 

Joseph  A.  Califano,  Jr., 

Secretary  of  Health.  Education,  and  Welfare. 


1.  Section  11.2  is  revised  to  read  as 
follows: 

§11.2  Approved  respirators  and  gas 
masks. 

(a)  Respirators,  combinations  of 
respirators,  and  gas  masks  shall  be 
approved  for  use  in  hazardous 
atmospheres  where  they  are  maintained 
in  an  approved  condition  and  are  the 
same  in  all  respects  as  those  devices  for 
which  a  certificate  of  approval  has  been 
issued  under  this  part. 

(b)  Self-contained  breathing 
apparatus,  supplied-air  respirators  and 


gas  masks  approved  under  the  former 
Bureau  of  Mines  approved  program  shall 
continue  to  be  accepted  for  use  in 
hazardous  atmospheres  according  to  the 
schedule  set  forth  below:  Provided  they 

(1)  were  fabricated,  assembled  or  built 
under  an  approval  or  any  modification 
thereof  issued  by  the  U.S.  Bureau  of 
Mines,  Department  of  the  Interior;  and 

(2)  were  purchased  on  or  before  the  date 
specified  therein;  and  (3)  are  maintained 
in  an  approved  condition  according  to 
this  part. 


Type  of  device 

Use 

Bureau  of  Mines  approved  devices 

Purchased  on  or  before 

Approved  tor  use  until 

Seif-comained  breattiing  apparatus ....... 

. Mme  rescue  efforts  only _ 

...  Approval  Nos.  1303,  1303S.  1307, 

June  30.  1975 . 

.  Further  notice. 

Other  than  mine  rescue  as 
permitted  or  requved  by 
regulation. 

130-14. 130-15.  130-16,  136- 
25.  and  136-26. 

Schedule  13  through  13-6  devices 
that  are  equipped  with  an  audible 
erxl  of  service  life  irKlicator. 

Schedule  19B  (dated  April  19. 

1955). 

Schedule  14F  (dated  April  23, 

1955). 

,l,ina  30,  1378 

June  30. 1975 _  _ 

_ March  31. 1960 

regulation. 

At  any  time  _ _  _„... 

_  Furttier  notice 

regulation. 

§11.2-1  [Deleted] 

§  1 1 .2-2  [  Redesignated  ] 

2.  Section  11.2-1  is  deleted  from  the 
Code  of  Federal  Regulations  and  §  11.2- 
2  is  redesignated  as  §  11.2-1. 

(FK  Doc.  79-18005  Filed  9-7-79;  8:45  am] 
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POSTAL  SERVICE 

39  CFR  Part  111 

Express  Mail  Metro  Service- 
Additional  Metropolitan  Areas 

AGENCY:  Postal  Service. 
action:  Notice  and  Partial  Revision  of 
interim  regulations  with  comments 
invited  for  consideration  in  final  rule 
making. 

SUMMARY:  Pursuant  to  prior  notice  in  the 
Federal  Register  on  April  19, 1979  (44  FR 
23396),  the  Postal  Service  hereby  gives 
notice  that  temporary  implementation  of 
Express  Mail  Metro  Service  will  be 
expanded  to  include  the  metropolitan 
areas  of  Baltimore,  Maryland,  St.  Louis. 
Missouri,  San  Francisco,  and  Los 
Angeles,  California,  and  Washington, 
District  of  Columbia,  on  June  18, 1979. 
Minor  changes  to  the  interim  regulations 
published  in  the  Federal  Register  on 
April  27, 1979  (44  FR  24844),  will  be  made 
to  accommodate  the  additional 
metropolitan  areas. 

EFFECTIVE  DATE:  June  18, 1979,  and  unUl 
final  regulations  are  issued.  Comment 


Date:  The  “Comment  Date"  and 
procedures  for  comment  cited  in  the 
Federal  Register  on  April  27, 1979  (44  FR 
24844),  for  interim  regulations  is 
extended  through  July  18, 1979.  Written 
comments  should  be  received  on  or 
before  July  18, 1979, 

ADDRESS:  Written  comments  should  be 
directed  to  the  General  Manager. 
Expedited  Mail  Services  Division, 
Customer  Services  Department.  Room 
5986, 475  L'Enfant  Plaza,  SW.. 
Washington,  D.C.  20260.  copies  of  all 
written  comments  received  will  be 
available  for  public  inspection  and 
photocopying  between  9:00  a.m.  and  4:00 
p.m.  Monday  through  Friday  at  the 
above  location. 

FOR  FURTHER  INFORMATION  CONTACT: 

Walter  (Cap)  Neilson,  202/245-5624. 

SUPPLEMENTARY  INFORMATION:  The 

revision  to  the  interim  regulations  takes 
effect  when  the  temporary 
implementation  is  expanded  to  the  new 
metropolitan  areas  on  June  18, 1979. 
Although  exempt  from  the  notice  and 
comment  requirement  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553(b),  (c))  regarding  proposed  rule 
making  by  39  U.S.C.  410(a),  the  Postal 
Service  ordinarily  invites  comments 
from  the  public  whenever  it  proposes  a 
new  or  amended  regulation  such  as  this, 
which  might  eventually  have  a 
substantial  effect  on  the  public.  In  this 
case,  however,  publishing  these  rules  as 
proposals,  with  a  comment  delay  of  30 
days  would  delay  the  very  limited 


revision  of  these  interim  regulations. 

Accordingly,  the  Postal  Service  finds 
it  unnecessary  and  contrary  to  the 
public  interest  to  follow  its  customary 
practice  of  publishing  this  change  as  a 
proposed  rule  for  comment  before  it 
becomes  effective.  See  5  U.S.C..  553(d). 
However,  we  reiterate  that  comments 
are  welcomed  on  the  published  rules, 
and  that  any  proposed  changes  will  be 
considered  and  acted  upon  as 
appropriate. 

In  view  of  the  considerations 
discussed  above,  the  Postal  Service 
adopts  the  following  revision  to  the 
interim  regulations  published  on  April 
27, 1979  (44  FR  24844): 

Part  182 — Classification 

Change  182.51  of  the  Postal  Service  Manual 
to  read  as  follows: 

182.5  Express  Mail  Metro  Service. 

.51  Availability  of  Service. 

Express  Mail  Metro  Service  is  available  at 
designated  retail  postal  facilities  for  same 
day  and  next  day  delivery  within  designated 
metropolitan  areas.  A  metropolitan  area 
consists  of  the  city  delivery  area  of  one  or 
more  post  offices.  Names  and  locations  of 
these  designated  facilities  and  post  offices 
are  in  Notice  77,  Express  Mail  Metro  Service 
Directory,  available  at  participating  post 
offices,  ^rvice  to  or  from  post  offices  not 
listed  is  prohibited. 

An  appropriate  amendment  to  39  CFR 
111.3  to  reflect  this  change  will  be 
published  if  the  Postal  Service  proposal 
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on  Express  Mail  Metro  Service  is 
approved. 

(39  U.S.C.  401, 403,  404.  3621,  3623,  3641) 
W.  Allen  Sanders, 

Acting  Deputy  General  Counsel. 

|FR  Doc.  7S-17M2  Filed  0-7-70;  0:45  em) 

MLUNQ  COOC  mt-'CMi 


ENVIRONMENTAL  PROTECTION 
AGENCY 

.  40  CFR  Part  80 

[FRL 1243-1] 

Regulation  of  Fuel  and  Fuel  Additives; 
Lead  Phase-Down  Regulations 

Cross  Reference. — ^For  a  document 
suspending  the  enforcement  of  the  0.8 
gram  per  gallon  (^g)  lead  phase-down 
standard  (40  CFR  80.20(a](l)(i))  for  all 
refineries  between  June  ^  1979  and 
October  1, 1979.  see  FR  Doc.  79-17971 
appearing  under  the  Environmental 
I^otection  Agency  in  the  proposed  rules 
section  of  this  issue.  Refer  to  the  table  of 
contents  at  the  front  of  this  issue  under 
“Environmental  Protection  Agency”  to 
find  the  correct  page  number. 

BILLWQ  CODE  SSSO-Ot-M 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  the  Secretary 

41  CFR  Part  3-50 

Incremental  Funding  of  Cost- 
Reimbursement  Type  Contracts 

agency:  Deprutment  of  Health, 
Education,  and  Welfare 
ACTION:  Final  rule. 

summary:  The  Office  of  the  Secretary, 
Department  of  Health.  Education,  and 
Welfare  is  amending  the  Departmental 
procurement  regulations  to  incorporate 
a  revised  Subpart  3-50.6,  Incremental 
Funding  of  Cost-Reimbursement  Type 
Contracts. 

The  amendments  are  being  made  to 
expand  the  use  of  the  incremental 
funding  concept  to  cover  other  types  of 
nonpersonal  services  such  as  stupes, 
surveys,  and  socio-economic 
demonstration  projects.  The  regulation 
is  presently  applicable  only  to  research 
and  development  services. 

Since  the  subpart  was  being  revised  to 
incorporate  die  amendments,  the 
Department  also  reviewed  it  for 
simplicity  and  clarity.  This  resulted  in 
the  elimination  of  scmie  portions  of  the 
subpart  and  a  rewrite  of  other  portions 


to  present  a  more  concise  and 
comprehensive  regulation. 

EFFECTIVE  DATE:  June  8. 1979. 

FOR  FURTHER  INFORMATION  CONTACT*.  E. 

S.  Lanham,  Division  of  Procurement 
Policy  and  Regulations  Development, 
Office  of  Grants  and  Procurement, 
OASMB-OS.  HEW.  Washington.  D.C. 
20201  (202-248-6347). 

SUPPLEMENTARY  INFORMATION:  It  is  the 

general  policy  of  die  Department  to 
allow  time  for  interested  parties  to 
participate  in  the  rulemaking  process. 
However,  since  the  amendments 
concern  internal  administrative 
procedures  and,  to  the  extent  that 
portions  pertain  to  the  public,  the 
simplification  and  clarification  of 
existing  regulations,  the  public 
rulemaking  process  was  deemed 
unnecessary  in  this  instance. 

The  provisions  of  these  amendments 
are  issued  under  5  U.S.C.  301;  40  U.S.C. 
486(c). 

Tlierefore,  41  CTR  Chapter  3  is 
amended  as  set  forth  below. 

Dated:  June  1, 1979. 

E.  T.  Rhodes, 

Deputy  Assistant  Secretary  for  Grants  and 
Procurement 

Under  Part  3-50,  Administrative 
Matters,  Subpart  3-50.6,  Incremental 
Funding  of  Cost-Reimbursement. 
Research  and  Development  Contracts,  is 
cancelled  in  its  entirety.  In  its  place,  the 
following  Subpart  3-50.6,  Incremental 
Funding  of  Cost-Reimbursement  Type 
Contracts,  is  added.  In  addition,  the 
table  of  contents  for  Part  3-50  is 
amended  to  add  the  following: 

PART  3-50— ADMINISTRATIVE 
MATTERS 

Subpart  3-50.6— Incramantal  Funding  of 
Cost-Raimbursamant  Typa  Contracts 

Sec. 

3-50.600  Scope  of  subpart. 

3-50.601  Applicability. 

3-50.602  Definition. 

3-50.603  Policy. 

3-50.604  General. 

3-50.605  Solicitation  notification. 

3-50.606  Contract  clauses. 

Authority:  5  U.S.C.  301;  40  U.S.C.  486(c). 

Subpart  3-50.6— Incramantal  Funding 
of  Coat-Raimbursamant  Typa 
Contracta 

8  3-50.600  Scopa  of  subpart 

This  subpart  provides  policies  and 
procedures  for  Uie  use  of  incremental 
funding  in  cost-reimbursement  type 
contracts. 


§  3-50.601  Applicability. 

This  subpart  is  applicable  to  cost- 
reimbursement  type  contracts  for  the 
procurement  of  research  and 
development  services  and  other  types  of 
nonpersonal  services  such  as  studies, 
surveys,  and  socio-economic 
demonstration  projects.  This  subpart 
does  not  apply  to  construction  services, 
ardiitect-engineer  services,  or  services 
subject  to  the  Service  Contract  Act  of 
1965,  as  amended. 

§3-50.602  Definition. 

An  incrementally  funded  cost- 
reimbursemeht  contract  is  a  contract  in 
which  the  total  work  effort  is  to  be 
performed  over  a  multiple  year  period 
and  funds  are  allotted,  as  they  become 
available,  to  cover  discernible  phases  or 
increments  of  performance.  The 
incremental  funding  technique  allows 
for  contracts  to  be  awarded  for  periods 
in  excess  of  one  year  even  though  the 
total  estimated  amount  of  funds 
expected  to  be  obligated  for  the  contract 
are  not  available  at  the  time  of  the 
contract  award. 

83-50.603  Policy. 

It  is  Departmental  policy  that 
contracts  for  projects  of  multiple  year 
duration  be  fully  funded,  whenever 
possible,  to  cover  the  entire  project 
However,  incrementally  funded 
contracts  may  be  used  when: 

(a)  A  project  which  is  part  of  an 
approved  program,  is  anticipated  to  be 
of  multiple  year  duration,  but  funds  are 
not  currently  available  to  cover  the 
entire  project: 

(b)  The  project  represents  a  valid 
need  of  the  fiscal  year  in  which  the 
contract  is  awarded  and  of  the 
succeeding  fiscal  years  of  the  project's 
duratl^  during  which  additional  funds 
may  be  obligati  by  increasing  the 
allotment  to  the  contract; 

(c)  The  project  is  so  significant  to  the 
approved  program  that  there  is 
reasonable  assurance  that  it  will 
command  a  high  priority  for  proposed 
appropriations  to  cover  the  entire 
multiple  year  duration;  and 

(d)  The  statement  of  woric  is  specific 
and  is  defined  by  separate  phases  or 
increments  so  that  at  the  conqiletion  of 
each,  progress  can  be  effectively 
measured. 

83-5a604  QensraL 

The  following  are  general  guidelines 
applicable  to  incrementally  ^ded 
contracts: 

(a)  The  estimated  total  cost  of  the 
project  (all  planned  phases  or 
increments)  is  to  be  taken  into 
consideration  when  determining  the 
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requirements  which  must  be  met  before 
entering  into  the  contract;  i-e., 
justification  for  noncompetitive 
procurement,  approval  of  award,  etc. 
(See  §  1-1.403). 

(b)  The  RFP  and  resultant  contract  are 
to  include  a  statement  of  work  which 
describes  the  total  project  covering  the 
proposed  multiple  year  period  of 
performance  and  indicating  timetables 
consistent  with  planned  phases  or 
increments  and  corresponding 
allotments  of  funds. 

(c)  Offerors  will  be  expected  to 
respond  to  RFPs  with  technical  and  cost 
proposals  for  the  entire  project 
indicating  distinct  break-outs  of  the 
planned  phases  or  increments. 

(d)  Negotiations  will  be  conducted 
based  upon  the  total  project,  including 
all  planned  phases  or  increments,  and 
the  multiple  year  period  of  performance. 

(e)  Sufficient  funds  must  be  obligated 
under  the  basic  contract  to  cover  no  less 
than  the  first  year  of  performance, 
unless  the  contracting  officer  determines 
it  is  advantageous  to  the  Government  to 
fund  the  contract  for  a  lesser  period.  In 
that  event,  the  contracting  officer  shall 
ensure  that  the  obligated  funds  are 
sufficient  to  cover  a  complete  phase  or 
increment  of  performance  representing  a 
material  and  measurable  part  of  the 
total  project,  and  the  contract  period 
shall  be  reduced  accordingly. 

(f)  Because  of  the  magnitude  of  the 
scope  of  work  and  multiple  year  period 
of  performance  under  an  incrementally 
funded  contract,  there  is  a  critical  need 
for  careful  program  planning.  Program 
planning  must  provide  for  appropriate 
surveillance  of  the  contractor's 
performance  and  adequate  controls  to 
ensure  that  projected  funding  will  not 
impinge  on  program’s  ability  to  support, 
within  anticipated  appropriations,  other 
equally  important  contract  or  grant 
programs. 

(g)  An  incrementally  funded  contract 
must  contain  precise  requirements  for 
progress  reports  to  enable  the  project 
officer  to  effectively  monitor  the 
contract.  The  project  officer  should  be 
required  to  prepare  periodic  ^ 
performance  evaluation  reports  to 
facilitate  program’s  ultimate  decision  to 
allot  additional  funds  under  the 
contract. 

§  3-50.605  Solicitation  notification. 

The  request  for  proposals  must  inform 
prospective  offerors  of  the  Department’s 
intention  to  enter  into  an  incrementally 
funded  contract.  Therefore,  the 
contracting  officer  shall  include  the 
following  provision  in  the  request  for 
proposals  whenever  the  use  of 
incremental  funding  is  contemplated: 


Incremental  Funding 

(a)  Sufficient  funds  are  not  presently 
available  to  cover  the  total  cost  of  the 
complete  multiple  year  project  described  in 
this  solicitation.  However,  it  is  the 
Government’s  intention  to  negotiate  and 
award  a  contract  using  the  incremental 
funding  concepts  described  in  the  clause 
entitled  “Limitation  of  Funds.”  Under  that 
clause,  which  will  be  included  in  the 
resultant  contract,  initial  funds  will  be 
obligated  under  the  contract  to  cover  the  first 
year  of  performance.  Additional  funds  are 
intended  to  be  allotted  to  the  contract  by 
contract  modiHcation,  up  to  and  including  the 
full  estimated  cost  of  the  contract,  to 
accomplish  the  entire  project.  While  it  is  the 
Government's  intention  to  progressively  fund 
this  contract  over  the  entire  period  of 
performance  up  to  and  including  the  full 
estimated  cost,  the  Government  will  not  be 
obligated  to  reimburse  the  Contractor  for 
costs  incurred  in  excess  of  the  periodic 
allotments,  nor  will  the  Contractor  be 
obligated  to  perform  in  excess  of  the  amount 
allotted. 

(b)  The  “Limitation  of  Funds’*  clause  to  be 
included  in  the  resultant  contract  shall 
supersede  the  “Limitation  of  Cost”  clause 
found  in  the  General  Provisions. 

§  3-50.606  Contract  clauses. 

(a)  The  contracting  officer  shall 
include  the  “Limitation  of  Funds’’  clause 
in  §  l-7.202-3(b)  in  all  solicitations  and 
resultant  contracts  which  will  be,  or  are 
proposed  to  be,  incrementally  funded. 
(See  S§  l-7.202-3(c)  and  l-7.402-2(c).) 
When  using  the  “Limitation  of  Funds" 
clause  in  the  solicitation  and  resultant 
contracL  the  contracting  officer  shall 
insert  the  following  legend  between  the 
clause  title  and  the  clause  text: 

(This  clause  supersedes  the  “Limitation  of 
Cost”  clause  found  in  the  General  Provisions 
of  this  contract.) 

(b)  The  contracting  officer  shall 
include  a  clause  reading  substantially  as 
follows  in  the  Special  Provisions  of  the 
resultant  contract: 

Consideration 

Estimated  Cost  and  Fixed  Fee.  (1)  It  is 
estimated  that  the  total  cost  to  the 
Government  for  full  performance  of  this 

contract  will  be  $ — - ,  of  which  the  sum 

of  $ - represents  the  estimated 

reimbursable  costs  and  $  represents 

the  fixed  fee. 

(2)  Total  funds  currently  available  for 
payment  and  allotted  to  this  contract  are 

$— - ,  of  which  $  represents  the 

estimated  reimbursable  costs  and  $ - 

represents  the  fixed  fee.  For  further 
provisions  on  funding,  see  the  “Limitation  of 
Funds”  clause. 

(3)  It  is  estimated  that  the  amount  currently 
allotted  will  cover  performance  of  Phase  I 
which  is  scheduled  to  be  completed 

by - —(date). 


(4)  The  Contracting  Officer  may  allot 
additional  funds  to  the  contract  without  the 
concurrence  of  the  Contractor. 

(FR  Doc.  79-179S3  Filed  5-7-78;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[FCC  79-3261 

Radio  Broadcast  Services;  Deletion  of 
Rules  Requiring  Retention  of  Audio 
Recordings  of  Certain  Public  Affairs 
Programs 

agency:  Federal  Communications 
Commission. 

action:  Order. 

summary:  In  accordance  with  a  Court 
order,  the  Commission  deletes  the  rules 
requiring  retention  of  audio  recordings 
of  public  affairs  programs  in  which 
issues  of  public  importance  are 
discussed. 

EFFECTIVE  DATE:  June  15, 1979. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMA'HON  CONTACT: 
Philip  Cross,  Steve  Crane,  John  Reiser, 
Broadcast  Bureau  (202)  632-9660. 

SUPPLEMENTARY  INFORMATION: 

Order 

Adopted:  May  29, 1979. 

Released:  June  1, 1979.. 

In  the  matter  of  amendment  of  Part  73 
of  the  Commission’s  rules  and 
regulations  to  delete  S  S  73.127,  73.591 
and  73.622. 

1.  Sections  73.127  (AM),  73.591  (NCE- 
I^  asnd  73.622  (TV)  require  the 
licensee  of  each  such  station  which, 
after  August  6, 1973,  received  assistance 
pursuant  to  Part  IV  of  the 
Communications  Act  of  1934,  as 
amended  (Section  399(b)),  to  retain  for 
60  days  an  audio  recording  of  each  of  its 
broadcasts  of  any  public  affairs  program 
in  which  any  issue  of  public  importance 
is  discussed. 

2.  Section  399(b)  was  held 
unconstitutional,  and  Commission  rules 
promulgated  thereunder  were  ordered 
vacated,  in  Community  Service 
Broadcasting  of  Mid-America,  Inc.,  et  al. 
V.  F.C.C.,  D.C.  Circuit  No.  70-1081, 
opinion  on  rehearing  en  banc,  issued 
August  25, 1978. 

3.  Therefore,  it  is  ordered.  That 
pursuant  to  Sections  4  and  303  of  the 
Communications  Act  of  1934,  as 
amended.  Part  73  of  the  Commission’s 
rules  and  regulations  is  amended  to 
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delete  §§  73.127,  73.591  and  73.622  in 
their  entirety,  effective  June  15, 1979. 

4.  For  further  information  on  this 
Order,  contact  Philip  Cross,  Steve  Crane 
or  John  Reiser,  Broadcast  Bureau,  (202) 
632-9660. 

Federal  Communications  Commission. 

(Secs.  4,  303,  48  Stat.,  as  amended,  1066, 1082; 
(47  U.S.C.  154,  303).). 

William  ).  Tricarico, 

Secretary. 

[FR  Doc.  79-17806  Piled  8-7-79:  &4S  aroj 

WUJNQ  CODE  6712-01-M 

47  CFR  Part  81 

Station  Identification  of  Aiaska-Pubiic 
Fixed  Stations 

agency:  Federal  Communications 
Commission. 

action:  Order. _ _ 

summary:  The  Commission  is  editorially 
amending  Part  81  of  its  rules  to  insert  a 
provision  governing  station 
identiBcation  of  Ala  ska -public  Bxed 
stations.  This  rule  section  was 
inadvertently  overlooked  in  a  previous 
consolidation  of  the  rules.  The  Field 
Operations  Bureau  requires  this 
amendment  to  aid  in  its  enforcement 
efforts. 

EFFECTIVE  DATE:  June  15,  1979. 

ADORES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Penny  Wells,  Private  Radio  Bureau  (202) 
632-7175. 

SUPPLEMENTARY  INFORMATION: 

Order 

Adopted:  May  30, 1979. 

Released:  June  5, 1979. 

In  the  matter  of  editorial  amendment 
of  Subpart  Q  of  Part  81  of  the  rules  to 
provide  for  station  identification  of 
Alaska-Public  Fixed  Stations. 

1.  Part  81  of  the  Commission’s  rules  is 
entitled  "Stations  on  Land  in  the 
Maritime  Services  and  Alaska-Public 
Fixed  Stations,"  and  is  divided  into 
subparts.  Some  subparts  are  devoted  to 
delineation  of  the  functions  of  di^erent 
tj'pes  of  stations.  One  important 
provision  of  each  of  these  subparts 
which  is  mandated  by  Article  19  of  the 
International  Radio  Regulations 
concerns  the  authorized  means  of 
station  identiBcation.  However,  when 
the  rules  relating  to  Alaska-public  Bxed 
stations  were  transferred  from  Part  85  to 
Subpart  Q  of  Part  81,'  the  section  on 
station  identiBcation  was  inadvertently 


'  Part*  2  and  83  were  aI*o  amended.  See  Docket 
No.  18612,  released  October  26, 1971,  32  FCC  2d  237 
(1971). 
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overlooked.  The  Field  Operations 
Bureau,  which  relies  upon  accurate 
station  identiBcation  to  carry  out  its 
enforcement  functions,  recently  noticed 
the  deletion  and  suggested  that  a 
corrective  rulemaking  procedure  be 
instituted. 

2.  The  language  to  be  added  to 
Subpart  Q  closely  parallels  that  of 
Section  81.310,  IdentiBcation  of  Station, 
in  the  subpart  relating  to  public  coast 
stations  operating  by  telephony. 

3.  Accordingly,  the  Commission's 
rules  are  being  amended  to  insert  a 
provision  governing  station 
identiBcation  of  Alaska-public  Bxed 
stations.  Authority  for  this  amendment 
is  contained  in  Sections  4(i)  and  303(b) 
and  (r)  of  the  Communications  Act  of 
1934,  as  amended.  Since  the  amendment 
is  essentially  editorial  in  nature,  the 
public  notice,  procedure  and  effective 
date  provisions  of  5  U.S.C.  553  do  not 
apply. 

4.  In  view  of  the  above,  it  is  ordered, 
that  the  rule  addition  set  forth  in  the 
attached  Appendix  is  adopted  effective 
June  15, 1979. 

Federal  Communications  Commission. 

(Secs.  4,  303,  48  Stat.,  as  amended,  6, 1082;  (47 
U.S.C.  154,  303).) 

R.  D.  Lichtwardt, 

Executive  Director. 

Appendix 

Part  81  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  81— STATIONS  ON  LAND  IN  THE 
MARITIME  SERVICES  AND  ALASKA- 
PUBLIC  FIXED  STATIONS 

Section  81.706,  formerly  Reserved,  is 
added  to  read  as  follows: 

§  81.706  Station  identification. 

(a)  All  emissions  from  an  Alaska- 
public  Bxed  station  shall  be  clearly 
identiBed: 

(1)  By  voice  transmission  of  the 
official  call  sign;  or 

(2)  By  voice  transmission  of  the 
approximate  geographic  location  of  the 
station  as  approved  by  the  Commission. 
The  Commission  will  not  approve 
duplicative  geographic  station 
identifiers. 

(b)  Station  identiBcation  shall  be 
made  on  completion  of  each 
communication  with  any  other  station 
and  at  the  beginning  and  end  of  each 
transmission  made  for  any  other 
purpose. 

|FR  Doc.  79-17809  Filed  8-7-70;  8:45  am) 

BILUNQ  CODE  •712-02-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1307, 1310 

(Ex  Parte  NO.  MC-88  (Sub-No.2)] 

Detention  of  Motor  Vehicles— 
Shipments  of  Uncrated  New  Furniture, 
Fixtures,  and  Appliances 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Modification  of  final  rule. 

summary:  Exemption  from  Existing 
Uniform  Detention  Rules  granted  for. 
shipments  of  uncrated  or  uncartoned 
new  furniture,  fixtures  or  applicances 
(whether  or  not  moving  in  mixed 
trailerloads  with  cartoned  or  crated 
furniture,  fixtures,  or  appliances)  which 
require  inside  strapping,  wrapping, 
bracing  and  other  loading  devices 
similar  to  those  needed  for  household 
goods;  provided  that  rates  for 
uncartoned  or  uncrated  lading  are 
applicable  to  any  mixed  trailerload. 

DATES:  Exemption  shall  be  effective  on 
or  before  July  9, 1979. 

FOR  FURTHER  INFORMATION  CONTACT. 

Janice  Rosenak  or  Harvey  Gobetz,  (202) 
275-7693  or  (202)  275-7656. 

SUPPLEMENTARY  INFORMATION:  In  OUT 

decision  126  M.C.C.  803  (1977)  as 
modified  in  a  decision  served  September 
15, 1977  at  42  FR  51586,  we  adopted 
regulations  providing  for  nationwide 
detention  charges.  Exemption  from  these 
regulations  was  made  for  shipments  of 
household  goods,  among  others.  By 
order  served  August  31, 1977,  we  stayed 
the  effect  of  these  regulations  with 
respect  to  shipments  of  uncrated, 
uncartoned  new  furniture,  fixtures,  and 
appliances  requiring  inside  strapping, 
wrapping,  bracing,  and  other  loading 
devices  similar  to  the  household  goods 
moving  industry. 

Evidence  received  indicates  that 
transportation  conditions  of  these 
shipments  are  similar  to  those  for 
household  goods.  In  addition,  when  the 
higher  uncartoned  rate  for  mixed 
trailerload  of  uncartoned  and  cartoned 
lading  is  applied  the  carrier  is 
compensated  for  the  required  special 
hanging  and  resulting  delay. 
Accordingly,  the  regulations  published 
at  sections  1307.35(e)  and  1310.15(f)  are 
modified  as  follows: 

1.  In  S  1307.5  the  introductory  portion 
of  paragraph  (e)  is  redesignated  as 
paragraph  (e)(l]  and  (e)(2)  and  revised. 
Present  paragraphs  (e)(1)  and  (e)(2)  are 
redesignated  as  paragraphs  (e)(3)  and 
(e)(4)  respectively. 
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§  1307.35  Tenntnal  and  spacM  sarvicaa. 

a  •  *  *  • 

(e)  Detention  of  vehicles.  (1)  The 
following  rules  apply  to  all  shipments 
except: 

(1)  Shipments  of  household  goods; 

(ii)  Whole  or  mixed  shipments  of 
uncartoned  or  uncrated  new  furniture, 
fixtures,  orapplicances  which  require 
inside  stropping,  wrapping,  bracing  and 
other  loading  devices  similar  ta  those 
needed  for  household  goods;  provided 
that  the  uncrated  trailerload  rate 
applies: 

(iii)  Commodities  transported  in  bulk 
in  tank  truck,  dump  trucks,  vehicles 
pneumatically  unloaded  and  other  self¬ 
unloading  mechanized  vehicles; 

(iv)  Heavy  and  specialized 
commodities  or  articles  requiring  special 
equipment  or  handling  outside  the  scope 
of  the  certificates  of  general- 
commodities  motor  common  carriers; 

(v)  Livestock  other  than  ordinary; 

(vi)  Articles  picked  up  or  delivered  to 
railroad  care  in  railroad  owned  or 
leased  equipment  having  prior 
subsequent  transportation  by  rail; 

(vii)  Shipments  to  consignor  and 
consignees  of  waterborne  commerce  at 
marine  terminal  facilities  to  the  extent 
that  the  marine  operator  would  be  liable 
to  the  motor  common  for  truck  detention 
under  any  applicable  detention  rule 
promulgated  pursuant  to  the  authority  of 
the  Federal  Maritime  Commission. 

(2)  All  common  carriers  of  property  by 
motor  vehicle  subject  to  Interstate 
Commerce  Act  excepting  those 
specifically  excluded,  supra,  shall 
publish  the  below  rule  entitled 
“Detention-Vehicles  With  Power  Units" 
and  all  such  carriers  engaging  in  the 
practice  of  spotting  shall  also  publish 
the  below  rule  entitled  “Detention- 
Vehicles  Without  Power  Units."  The 
wording  of  the  following  niles  may  not 
be  varied  except  where  clearly 
warranted  by  exceptional 
circumstances,  and  where  appropriate, 
the  word  “rule”  may  be  substituted  for 
the  word  “item". 

•  *  «  *  * 

2.  In  §  1310.15,  the  introductory 
portion  of  paragraph  (f)  is  redesignated 
as  paragraph  {f)(l)  and  (f)(2)  and 
revised.  Present  paragraphs  (f)(1)  and 
(f)(2)  are  redesignated  and  new 
paragraphs  (f)(3)  and  (0(4)  respectively. 

§1310.15  Terminal  and  other  services— 
changes  and  allowances  (rule  15). 

•  *  •  «  « 

(0  The  following  rules  apply  to  all 
shipments  except;  Detention  of  vehicles. 
(1)  The  following  rules  apply  to  all 
shipments  except: 

(i)  Shipments  of  household  goods; 


(ii)  Whole  or  mixed  shipments  of 
uncartoned  or  uncrated  new  furniture, 
fixtures,  or  applicances  which  require  . 
inside  strapping,  wrapping,  bracing  and 
other  loading  devices  similar  to  those 
needed  for  household  goods:  provided 
that  the  uncrated  trailerload  rate 
applies: 

(iii)  Commodities  transported  in  bulk 
in  tank  truck,  dump  trucks,  vehicles 
pneumatically  unloaded  and  other  self¬ 
unloading  mechanized  vehicles: 

(iv)  Heavy  and  specialized 
commodities  or  articles  requiring  special 
equipment  or  handling  outside  the  scope 
of  the  certificates  of  general- 
commodities  motor  common  carriers: 

(v)  Livestock  other  than  ordinary; 

(vi)  Articles  picked  up  or  delivered  to 
railroad  care  in  railroad  owned  or 
leased  equipment  having  prior 
subsequent  transportation  by  rail; 

(vii)  Shipments  to  consignor  and 
consignees  of  waterborne  commerce  at 
marine  terminal  facilities  to  the  extent 
that  the  marine  operator  would  be  liable 
to  the  motor  common  for  truck  detention 
under  any  applicable  detention  rule 
promulgated  pursuant  to  the  authority  of 
the  Federal  Maritime  Commission. 

(2)  All  common  carriers  of  property  by 
motor  vehicle  subject  to  Interstate 
Commerce  Act  excepting  those 
specifically  excluded,  supra,  shall 
publish  the  below  rule  entitled 
“Detention-Vehicles  With  Power  Units" 
and  all  such  carriers  engaging  in  the 
practice  of  spotting  shall  also  publish 
the  below  rule  entitled  "Detention- 
Vehicles  Without  Power  Units.”  The 
wording  of  the  following  rules  may  not 
be  varied  except  where  clearly 
warranted  by  exceptional 
circumstances,  and  where  appropriate, 
the  word  “rule”  may  be  substituted  for 
the  word  “item". 

•  «  *  «  # 

Dated:  May  25. 1979. 

By  the  Commission,  Chairmaa  O'Neal.  Vice 
Chairman  Brown,  Commissioners  Stafford, 
Gresham,  Clapp,  and  Christian. 

H.  G.  Homme,  )r..  ^ 

Secretary. 

(FR  Doc.  79-17975  Filed  6-7-79:  a:«5  an) 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  32 

Opening  of  Waubay  National  WUdltfe 
Refuge,  South  Dakota,  To  Hunting 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 


action:  Special  regulation. 

summary:  The  Director  has  determined 
that  the  opening  to  hunting  of  Waubay 
National  Wildlife  Refuge  is  compatible 
with  the  objectives  for  which  the  area 
was  established,  will  utilize  a  renewable 
natural  resource,  and  will  provide 
additimial  recreational  opportunity  to 
the  public. 

DATES:  Gun:  November  24. 1979,  through 
December  2, 1979. 

Archery:  December  3. 1979,  through 
December  31. 1979. 

FOR  FURTHER  INFORMA'HON  CONTACT: 
Robert  R.  Johnson.  Waubay  National 
Wildlife  Refuge,  Waubay,  South  Dakota 
57273.  Phone  Number  (605)  947-4695. 
SUPPLEMENTARY  INFORMATION: 

§  32.32  Special  regulations;  big  game;  for 
individual  wildlife  refuge  areas 

Hunting  is  permitted  on  the  Waubay 
National  Wildlife  Refuge,  South  Dakota, 
only  on  the  areas  designated  by  signs  as 
being  open  to  hunting.  This  area, 
comprising  4.591  acres,  is  delineated  on 
maps  available  at  the  refuge 
headquarters.  Hunting  shall  be  in 
accordance  with  all  applicable  State 
regulations  subject  to  the  following 
conditions: 

1.  No  hunting  within  the  60-acre  safety 
zone  surrounding  refuge  headquarters. 

2.  All  refuge  roads  and  trails  within 
the  open  hunting  area,  other  than  public 
roads,  will  be  closed  to  vehicles.  All 
gates  and  trails,  however,  will  be  open 
to  foot  traffic. 

3.  Campfires  are  prohibited. 

4.  All  deer  taken  on  the  area  must  be 
checked  in  at  refuge  checking  station 
located  at  the  old  CCC  camp  site. 

The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50  Code  of  Federal  Regulations. 
Part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any  time. 

Note. — ^Tha  U.S.  Fish  and  WildUfe  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11949  and 
OMB  Qrcular  A-107. 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460K)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  wi&  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  any  recreational  use 
permitted  will  not  interfere  with  the 
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primary  purpose  for  which  the  area  was 
established;  and  (2)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  the 
Waubay  National  Wildlife  Refuge  was 
established.  This  determination  is  based 
upon  consideration  of,  among  other 
things,  the  Service’s  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

Dated:  May  31, 1979. 

Robert  R.  Johnson, 

Hefuge  Manager. 

|FR  Doc.  79-17954  FUed  5-7-79;  8:45  am] 

BILUNQ  CODE  4310-S5-M 


50  CFR  Part  34 

Participation  of  Local  Governments  in 
Revenue  From  Areas  Administered  by 
the  United  States  Fish  and  Wildlife 
Service 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Final  rulemaking. 

summary:  This  final  rulemaking 
provides  the  basis  for  making  revenue 
sharing  payments  to  counties  for  lands 
administered  by  the  U.S.  Fish  and 
Wildlife  Service  under  provisions  of 
Pub.  L  95-469,  approved  October  17, 
1978.  This  rule  makes  revenue  sharing 
applicable  to  all  Service  administered 
lands;  makes  payments  available  for 
any  governmental  purpose;  and  provides 
for  the  computation  for  payments  to 
county  and  local  governments. 

EFFECTIVE  DATE:  July  9, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bernard  J.  Schaefer,  Assistant  Chief, 
Division  of  Realty,  Telephone  202-343- 
4026. 

SUPPLEMENTARY  INFORMATION:  Proposed 
rulemaking  was  published  in  the  F^eral 
Register  on  January  19, 1979,  and 
provided  for  a  30-day  comment  period. 
Six  comments  were  received  fi^m 
counties,  three  fi*om  townships  and/or 
township  associations,  and  one  from  a 
city.  Three  commentors  asked  for 
clarification  as  to  which  unit  of  local 
government  is  to  receive  the  payment. 
Two  commentors  asked  for  clarification 
of  the  passthrough  requirement  in 
§  34.5(c).  and  one  commentor  asked  for 
more  latitude  in  making  the  passthrough 
determination  and  suggested  that 


payments  of  $5,000  or  less  be  exempt 
fi'om  the  passthrough  requirement.  One 
commentor  objected  to  “reserve  area” 
payments  being  exempt  fi'om 
passthrough,  based  on  the  wording  of 
the  statute. 

As  to  which  unit  of  local  government 
is  eligible  to  receive  the  payment,  the 
definition  in  S  34.3(c)  provides  the  basis 
and  has  been  expanded  for  clarity.  The 
criteria  is  that  entity  of  local 
government,  which  is  the  primary  taxing 
authority,  that  levies  and  collects 
general  purpose  real  property  taxes  in 
which  areas  administered  by  the  Fish 
and  Wildlife  Service  are  located.  This 
may  be  a  county,  parish,  organized  or 
unorganized  borough,  township, 
municipality,  or  other  unit  of  local 
government  depending  on  the 
circumstances  in  a  particular  State. 

Section  34.5(c)  relating  to  the 
passthrough  requirement  has  been 
expanded  so  as  to  give  counties  more 
latitude  and  to  provide  examples  as  to 
how  the  passthrough  payments  may  be 
determined.  The  statute  does  not  specify 
that  minimum  amounts  may  be  exempt 
from  passthrough,  therefore,  the 
regulation  is  not  changed  in  this  regard. 
The  Service  agrees  that  reserve  area 
payments  should  not  be  exempt  from 
passthrough  and  this  provision  has, 
accordingly,  been  removed  fiom  the 
regulation.  Editorial  changes  and 
corrections  have  been  made  as 
necessary. 

The  principal  author  of  this  final 
rulemaking  is  Richard  E.  Corthell, 
Division  of  Realty,  Fish  and  Wildlife 
Service. 

It  is  determined  that  the  publication  of 
this  final  rulemaking  is  not  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and 
that  no  detailed  statement  is  required 
pursuant  to  Section  102(2)(c)  of  the 
National  Environmental  ^otection  Act 
of  1969  (42  U.S.C.  4332(2)(c)). 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  regulatory  action  requiring 
the  preparation  of  a  regulatory  analysis 
under  ^ecutive  Order  12044  and  43 
CFR  14. 

Accordingly,  Part  34,  Title  50,  Code  of 
Federal  Regulations  is  revised  as 
follows: 

Sec. 

34.1  Purpose. 

34.2  Authority. 

34.3  Definitions. 

34.4  Eligibility  of  areas. 

34.5  Distribution  of  revenues. 

34.6  Schedule  of  appraisals. 

34.7  Fair  market  value  appraisals. 

34.8  Appropriations  authorized. 

34.9  Protests. 

Authority:  16  U.S.C.  715s,  as  amended. 


§34.1  Purpose. 

The  purpose  of  the  regulations 
contained  in  this  part  is  to  prescribe  the 
procedures  for  making  payments  in  lieu 
of  taxes  to  counties  for  areas 
administered  by  the  Secretary  through 
the  United  States  Fish  and  Wildlife 
Service  in  accordance  with  the  Revenue 
Sharing  Act. 

§  34.2  Authority. 

(a)  The  Act  of  October  17, 1978,  Public 
Law  95-469,  amended  the  Act  of  Jime  15, 
1935,  as  amended  by  the  Act  of  August 
30, 1964  (78  Stat.  701;  16  U.S.C.  715s),  by 
revising  the  formula  and  extending  the 
revenue  sharing  provisions  to  all  fee  and 
reserve  areas  that  are  administered 
solely  or  primarily  by  the  Secretary 
through  the  United  States  Fish  and 
Wildlife  Service.  Payments  under  this 
Act  may  be  used  for  any  governmental 
purpose. 

(b)  Pursuant  to  Title  VI  of  the  Civil 
Rights  Act  of  1964  (78  Stat.  252;  42  U.S.C. 
2000d),  and  the  regulations  issued 
pursuant  thereto,  which  are  contained  in 
■  43  CFR  Part  17,  counties  must  file  an 

assurance  with  the  Department,  comply 
with  the  terms  of  the  assurances,  and 
comply  with  regulations  contained  in  43 
CFR  Part  17  in  order  to  continue  to 
receive  this  Federal  financial  assistance. 

§  34.3  Definitions. 

(a)  The  term  “fee  area”  means  any 
area  which  was  acquired  in  fee  by  the 
United  States  and  is  administered, 
either  solely  or  primarily,  by  the 
Secretary  t^ou^  the  Service. 

(b)  The  term  “reserve  area”  means 
any  area  of  land  withdrawn  from  the 
public  domain  and  administered,  either 
solely  or  primarily,  by  the  Secretary 
through  the  Service.  For  the  purpose  of 
these  regulations,  reserve  areas  also 
include  lands  in  Hawaii,  the 
Commonwealth  of  Puerto  Rico,  Guam, 
and  the  Virgin  Islands,  which  were 
initially  administered  by  the  United 
States  through  Act  of  Congress, 
Executive  Order,  Public  Land  Order  or 
Proclamation  of  the  President  and 
administered,  either  solely  or  primarily, 
by  the  Secretary  through  the  ^rvice. 

(c)  ’The  term  “county”  means  any 
county,  parish,  organized  or  unorganized 
borou^,  township  or  municipality,  or 
other  unit  of  local  government  that  is  the 
primary  collector  for  general  purpose 
real  property  taxes  where  fee  areas 
and/or  reserve  areas  are  located.  For 
the  purpose  of  sharing  revenues,  the 
Commonwealth  of  Puerto  Rico,  Guam, 
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and  the  Virgin  Islands  shall  each  be 
treated  as  a  county. 

(d)  The  term  “fund"  means  the 
revenues  received  by  the  Service  from 

(1)  the  sale  or  disposition  of  animals, 
salmonoid  carcasses  and  eggs,  products 
of  the  soil  (including,  but  not  limited  to. 
timber,  hay,  and  grass),  minerals,  shells, 
sand,  and  gravel;  (2)  leases  for  public 
accommodations  or  facilities  incidental 
to.  but  not  in  conflict  with,  the  basic 
purpose  of  such  areas;  and  (3)  other 
privileges,  including  industrial  leases  at 
Crab  Orchard  National  Wildlife  Refuge. 
Illinois,  as  authorized  by  Section  8  of 
Pub.  L  95-616.  approved  October  27, 

1978.  The  Service  may  pay  from  such 
fund  any  necessary  expenses  incurred  in 
connection  with  the  revenue  producing 
and  revenue  sharing  activity.  The  fund 
shall  also  include  any  appropriations 
authorized  by  the  Act  to  make  up  any 
difference  between  the  total  amount  of 
receipts  after  payments  of  expenses  and 
the  total  amount  of  payments  due  the 
counties. 

(e)  The  term  "net  receipts”  means  the 
amount  of  revenue  collected  by  the 
Service  from  an  area  (including  fee  land 
and/or  reserve  land)  after  the  deduction 
of  necessary  expenses  incurred  in 
producing  the  particiilar  revenues. 

(f)  The  term  “fair  maricet  value" 
means  the  amount  in  terms  of  money  for 
which  in  all  probability  a  property 
would  be  sold  if  exposed  for  sale  in  the 
open  market  by  a  s^ler  who  is  willing 
but  not  obligated  to  sell,  allowing  a 
reasonable  time  to  find  a  buyer  who  is 
willing  but  not  obligated  to  buy,  both 
parties  having  full  knowledge  of  all  the 
uses  to  which  the  property  is  adapted, 
and  for  which  it  is  capable  of  being 
used. 

§  34.4  Eligibility  of  areas. 

In  order  to  receive  payments  under 
the  Act.  a  county  must  qualify  under  the 
definition  in  §  34.3(c)  above  and  there 
must  be  located  within  the  county,  areas 
of  landvOwned  in  fee  title  by  the  United 
States  and  administered  by  the 
Secretary  of  the  Interior  through  the  Fish 
and  Wildlife  Service,  including  wildlife 
refuges,  waterfowl  production  areas, 
wildlife  ranges,  wildlife  management 
areas,  fish  hatcheries,  research  centers 
or  stations,  and  administrative  sites,  and 
these  areas  must  be  solely  or  primarily 
administered  by  the  Service.  In  addition 
to  this  Act,  reserve  areas  administered 
solely  or  primarily  by  the  Service  are 
entitlement  lands  under  section  6(a)  of 
the  Act  of  October  29. 1976  (Pub.  L  94- 
565.  31  U.S.C.  1601-1607).  for  which 
regulations  are  published  in  Title  43. 

Part  1880.  Code  of  Federal  Regulations. 


§  34  J  DMrtbirtlon  of  revenues. 

The  Act  provides  that  the  Secretary, 
at  the  end  of  each  fiscal  year,  shall  pay 
to  each  county  out  of  the  fund: 

(a)  For  reserve  areas,  an  amount  equal 
to  25  per  centum  of  the  net  receipts, 
collected  by  the  Secretary  in  connection 
with  the  operation  and  management  of 
such  area,  provided  that  when  any  such 
area  is  situated  in  more  than  one  county, 
the  distributive  share  to  each  from  the 
aforesaid  receipts  shall  be  proportional 
to  its  acreage  of  such  reserve  area. 

(b)  For  fee  areas,  whichever  of  the 
following  is  greater 

(1)  An  amount  equal  to  754  per  acre 
for  the  total  acreage  of  the  fee  area 
located  within  such  county. 

(2)  An  amount  equal  to  three-fourths 
of  one  per  centum  of  the  fair  market 
value,  as  determined  by  the  Secretary, 
of  that  portion  of  the  fee  area  (excluding 
any  improvements  thereto  made  after 
the  date  of  Federal  acquisition)  which  is 
located  within  such  county.  For  those 
areas  of  fee  land  within  the  National 
Wildlife  Refuge  System  as  of  September 
30, 1977,  the  amount  of  payment  based 
on  fair  market  value  will  not  be  less 
than  the  amount  paid  on  the  adjusted 
cost  basis  as  in  efiect  at  that  time. 

Actual  cost,  or  appraised  value  in  case 
of  donation,  will  be  used  for  lands 
acquired  during  fiscal  year  1978.  For 
those  areas  of  fee  lands  added  to  lands 
administered  by  the  Service  after 
September  30, 1978,  by  purchase, 
donation,  or  otherwise,  fair  market 
value  shall  be  determined  by  appraisal 
as  of  the  date  said  areas  are 
administered  by  the  Service. 

(3)  An  amount  equal  to  25  per  centum 
of  the  net  receipts  collected  by  the 
Secretary  in  connection  with  the 
operation  and  management  of  such  fee 
area  during  such  fiscal  year;  but  if  a  fee 
area  is  located  in  two  or  more  counties, 
the  amount  each  such  county  is  entitled 
to  shall  be  the  amount  which  bears  to 
such  25  per  centum,  the  same  ratio  as 
that  portion  of  the  fee  area  acreage 
which  is  within  such  county  bears  to  the 
total  acreage  of  such  fee  area. 

(c)  In  accordance  with  section  5(A)  of 
the  act,  each  county  which  receives  a 
payment  under  (a)  and  (b)  above,  with 
respect  to  any  fee  area  or  reserve  area, 
shall  distribute  that  payment  to  those 
units  of  local  government  which  have 
incurred  the  loss  or  reduction  of  redi 
property  tax  revenues  because  of  the 
existence  of  such  area  in  accordance 
with  the  following  guidelines. 

The  local  units  of  government  entitled 
to  this  distribution  will  be  those  such  as. 
but  not  limited  to.  cities,  towns, 
townships,  school  districts,  and  the 
county  itself  in  appropriate  cases,  which 


levy  and  collect  real  property  taxes 
separately  from  the  county  or  other 
primary  taxing  authority  or  those  for 
which  a  tax  is  separately  stated  on  a 
consolidated  tax  bill  of  the  primary 
taxing  authority  in  areas  wherein 
eligible  lands  are  located.  The  amount  of 
distribution  or  passthrough  to  which 
each  unit  of  kuml  government  shall  be 
entitled  shall  be  in  the  same  proportion 
as  its  current  tax  loss  bears  to  the 
current  whole  tax  loss. 

This  proportion  may  be  determined; 
from  representative  tax  bills  for  the 
area;  by  construction  by  using 
assessments  and  millage  rates;  or  by 
other  suitable  methods  to  achieve  an 
equitable  result.  An  example  using  the 
representative  tax  bill  method  is: 

Ty'pical  Tax  BUI  for  the  Area 

County . . .  $80  or  80% 

School  District _ _  20  or  20% 

Total .  100  or  100% 

The  county  would  receive  the  total 
payment,  keep  80  percent  asd  pass  through 
20  percent  to  the  school  district.  An  example 
using  the  constructisn  method  is: 


.  For  •  typical  acm 

Assesaad  aalua—  . 

SIOOxSOmiUsCMnty . . S8  80% 

SI 00  X  20  mtHs  School  District _  S2  20% 

ToW _ SIO  100% 


Here  again,  the  county  would  receive  the 
total  payment,  keep  80  percent  and  pass 
throu^  20  percent  to  the  school  district. 

9 

Counties  shall  distribute  the  payment 
to  eligible  local  units  of  government 
within  90  days  from  receipt  of  the 
payment.  In  the  event  a  county  caimot 
make  the  required  distribution  for 
reasons  of  State  or  local  law,  or 
otherwise,  the  Service  will  make  the 
payments  directly  to  local  units  of 
government  upon  return  of  the  check 
and  information  upon  which  to  make  the 
payments. 

(d)  Each  county  which  receives  a 
payment  under  these  regulations  shall 
maintain  a  record  for  a  period  of  three 
years  as  to  how  the  payment  was 
distributed  to  units  of  local  government 
under  (c)  above.  The  record  shall  be 
available  for  inspection  by  the  regional 
director,  should  a  dispute  arise  as  to  the 
distribution  of  payments.  See  §  29.21- 
2(c)  for  a  listing  of  the  regional  directors 
of  the  Service. 

§  34.6  Sctwduie  of  appraisals. 

The  Secretary  shall  make  fair  market 
value  appraisals  of  areas  administered 
by  the  ^rvice  within  five  years  after 
October  17, 1978,  beginning  with  areas 
established  earliest.  All  areas  for  which 
payments  were  not  authorized  prior  to 
fiscal  year  1979  (Le.;  fish  hatcheries, 
administrative  sites,  and  research 
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stations)  shall  be  included  in  die  areas 
appraised  during  the  first  fiscal  year. ' 
Once  appraised,  areas  shall  be 
reappraised  on  a  schedule  of  at  least 
once  every  five  years.  Until  areas  are 
appraised,  the  fair  maricet  value  for  the 
purposes  of  this  regulation  shall  be  the 
adjusted  cost  as  of  September  30. 1078, 
except  that  fee  lands  added  to  such 
areas  after  that  date  shall  be  on  the 
basis  of  fair  market  value. . 

§34.7  '  Fair  market  valua  appraiaala. 

Fee  areas  administered  by  the  Service 
will  be  appraised  in  accordance  with 
standard  appraisal  procedures  in  order 
to  estimate  the  fair  market  value  of  each 
area  as  a  whole.  The  evaluation  will  be 
premised  on  an  appropriate 
determination  of  highest  and  best  use  in 
accordance  with  existing  or  potential 
zoning,  the  present  condition  of  the  land 
and  the  general  economic  situation  in 
the  vicinity.  Standard  appraisal 
techniques  will  involve  a  market  data 
comparison  of  these  areas  with  similar 
properties  which  have  sold  recently  in 
the  local  market.  These  techniques  may 
also  include  consideration  of  potential 
income  and  development  of  t^  cost 
approach  for  special  use  properties 
having  limited  marketability.  An  ■  _ 

appropriate  evaluation  of  tl^e  areas 
will  also  take  into  consideration  a 
discount  for  size  as  recognized  by  the 
market  for  large  properties  where 
applicable.  Hie  appraisals  will  be 
accomplished  by  the  regional  director, 
using  Service  staff  appraisers  oc  private 
appraisers  contracted  by  the  Service. 

The  Act  requires  that  improvements 
placed  upon  the  land  after  the  date  of 
Federal  Acquisition  be  exdnded  from 
the  fair  market  value.  The  only 
structures  that  will  be  included  in  the 
appraisal  are  those  that  were  present  at 
the  time  of  Federal  acquisition  and  have 
not  been  the  subject  of  substantial 
renovation  or  modification  with  Federal 
funds.  Evaluation  of  improvements  «irill 
be  based  on  their  contributory  value  to 
the  area  as  determined  by  the  highest 
and  best  use  study.  Lands  occupied  by 
improvements  not  subject  to  appraisal 
wall  be  valued  as  thou^  unimproved. 

The  appraisals  will  be  reviewed  by 
the  Serivce’s  review  appraisers  and  the 
determination  of  the  regional  director  as 
to  fair  market  value  shall  be  final  and 
conclusive  and  shall  be  the  basis  for 
computation  of  revenue  sharing 
payments. 

§  34.8  Appropriations  authorixad. 

The  Act  authorizes  appropriations  to 
the  fund  for  any  fiscal  year  when  the 
aggregate  amount  of  payments  required 


to  be  made  exceeds  the  net  receipts  in 
the  fund. 

§  34.9  Protests. 

(a)  Computation  of  payments  shall  be 
based  on  Federal  records  concerning 
land,  real  property  in^)rovements,  and 
accounting  of  net  receipts  fi*om  areas 
administered  solely  or  primarily  by  the 
Service. 

(b)  Any  affected  county  may  protest 
the  results  of  the  computations  of  its 
payments  to  the  regional  director  in 
charge  of  the  State  and  county  affected. 
See  §  29.21-2(c]  for  a  listing  of  the 
regional  directors  of  the  Service. 

(c)  Any  protesting  county  shall  submit 
sufficient  evidence  to  show  error  in  the 
computation  or  the  data  from  which  the 
computations  are  made. 

(d)  All  protests  to  the  regional  director 
shall  be  filed  within  90  days  from  the 
date  of  receipt  of  the  payment. 

'  (e)  The  regional  director  shall  consult 
with  the  affected  county  to  resolve 
conflicts  in  the  computations  and/or 
data.  The  regional  director  shall  make  a 
determination  as  to  the  correct  payment, 
which  determination  shall  be  final  and 
conclusive. 

Dated:  June  4. 1979. 

Lynn  A.  Greenwalt, 

Director,  Fish  and  Wildlife  Service. 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
niakir^  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Rural  Electrification  Administration 
[7  CFR  Part  1701] 

Telephone  Outside  Plant  Construction 
Contract;  Revision  of  Existing 
Contract  and  Specifications 

agency:  Rural  Electrification 
Administration. 

ACTION:  Proposed  rule. 

summary:  REA  proposes  to  revise  REA 
Bulletin  381-2  to  announce  (1)  A  general 
revision  of  the  Telephone  System 
Construction  Contract,  Labor  and 
Materials,  REA  Form  511,  (2)  changes  in 
the  contract’s  associated  specifications, 
REA  Forms  511a,  511d,  511f  and  511g, 
and  (3)  the  renumbering  of  the  511  forms 
to  515,  515a,  515c,  515d,  515f  and  515g. 
The  last  revision  of  the  contract  and 
specifications  was  October  1973.  Since 
that  date,  significant  changes  have  been 
made  in  the  telephone  industry,  in 
construction  materials,  engineering 
designs  and  procedures,  testing 
requirements  and  construction  methods. 
There  is  a  need  to  revise  the  511  forms 
to  incorporate  these  changes  into  the 
REA  outside  plant  construction  contract 
and  specifications.  This  action  will 
make  it  possible  for  REA  telephone 
borrowers  to  continue  to  provide  their 
subscribers  with  the  most  modem  and 
efficient  telephone  service. 

DATE:  Public  comments  must  be  received 
by  REA  no  later  than  August  7, 1979. 
ADDRESS:  Submit  written  data,  views  or 
comments  to  the  Director,  Telephone 
Operations  and  Standards  Division, 
rural  Electrification  Administration, 
Room  1355-S,  U.S,  Department  of 
Agriculture,  Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Peters,  Chairman, 
Engineering  Review  Committee, 
telephone  number  202-447-2525. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  USC  901  et  seq.),  REA 


proposes  to  issue  a  revision  of  REA 
Bulletin  381-2.  Copies  of  the  proposed 
revisions  of  Bulletin  381-2  and  REA 
Forms  515,  515a,  515c,  515d,  515f  and 
51 5g  may  be  secured  in  person  or  by 
written  request  from  the  Director, 
Telephone  Operations  and  Standards 
Division,  at  the  address  above. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
Office  of  the  Director,  ’Telephone 
Operations  and  Standards  Division, 
during  regular  business  hours,  at  the 
address  above. 

An  impact  analysis  for  this  proposed 
action  has  been  prepared  and  is 
available  upon  request. 

The  principal  changes  in  the  contract 
and  specifications  are: 

A.  REA  Form  515,  Telephone  System 
Construction  Contract  (Labor  and 
Materials): 

1.  Notice  and  Instructions  to  Bidders 
has  been  divided  into  two  parts.  The 
first  part.  Notice  to  Bidders,  gives  a 
general  outline  of  the  scope  of  the 
construction  project,  requires 
attendance  at  a  Pre-bid  Conference  and 
requires  the  submission  of  Bidder 
qualifications.  The  second  part. 
Instructions  to  Bidders,  has  been 
reworded  to  clearly  outline  the  scope  of 
the  construction  project  and  restates  the 
requirement  for  attendance  at  the  Pre¬ 
bid  Conference. 

2.  Section  13  of  the  Contractor’s 
Proposal  has  been  reworded  to  exclude 
Saturdays  and  legal  holidays  as  well  as 
Sundays  from  the  determination  of  the 
construction  time  limit. 

3.  Article  II.  Section  1,  Paragraph  (b) 
has  been  reworded  to  allow  the 
sequence  of  construction  to  be 
designated  by  work  sector  numbers. 

4.  Article  II,  Section  2,  Paragraph  (a), 
has  been  reworded  to  require  a 
construction  superintendent  to  be 
present  at  the  project  during  working 
hours  when  construction  is  being 
performed. 

5.  Article  Ill,  Section  1,  Paragraph  (a] 
has  been  changed  to  (1)  allow  for  the 
payment  of  95  percent  of  submitted 
invoices  for  completed  Assembly  units 
including  cleanup,  (2)  pay  80  percent  or 
$500,000,  whichever  is  lesser,  for  cable 
and  wire  delivered  to  the  project  once 
cable  placement  begins  and  (3)  pay  up 
to  80  percent  of  the  cable  and  wire 
material  costs  over  $500,000  after 


$100,000  or  more  of  cable  and  wire 
materials  have  been  incorporated  in  the 
project. 

6.  Article  III,  Section  1,  paragraph  (d) 
and  (e),  changed  to  allow  interest 
charges  for  late  payment  to  be  based  on 
the  prime  rate  at  the  Chase  Manhattan' 
Bank  in  New  York. 

7.  Article  V,  Engineering.  Construction 
and  Inspection  Details,  has  been  added 
to  include  information  in  the  contract 
that  was  formerly  included  in  an 
attactment  to  the  contract. 

8.  Article  VU,  Section  1,  Definitions, 
has  been  expanded  to  include 
definitions  of  (1)  Cleanup,  (2)  Work 
Sector,  (3)  Construction  Corridor,  (4) 
Reduced  Construction  Corridor,  (5) 
Restricted  Construction  Corridor,  (6) 
Unobtained  Construction  Corridor,  and 
(7)  Construction  Sheets. 

9.  Table  3.2,  Schedule  of  Acceptance 
Tests  and  Measurements,  has  been 
expanded  to  include  a  new  test.  Shield 
Ground  for  Single  Jacketed  Cables. 

B.  REA  Form  515a,  Specifications  and 
Drawings  for  Construction  of  Direct 
Buried  Plant. 

1.  Metric  and  English  units  are  used. 

2.  New  assembly  units  BC,  BFC, 

BFCT,  BM-76  and  BM-90  have  been 
added. 

3.  Assembly  units  BJ,  BJF,  BM-32,  BM- 
40,  BM-65,  BM-70,  BWF,  BWL,  HB  and 
T  have  been  deleted. 

4.  Sectiod  BA  has  been  expanded  to 
include  sawn  wood  posts. 

5.  Sections  BD  and  BDF  have  been 
combined  into  a  new  unit  BD. 

6.  Sections  BG  and  BGF  have  been 
combined  into  a  new  unit  BG. 

7.  Part  III,  Section  4: 

a.  Paragraph  4.103  has  been  changed 
to  require  plows  with  removable  gates. 

b.  Paragraph  4.107  defines  when  a 
ripping  unit  (BM-76)  will  be  specified. 

c.  Paragraph  4.108  defines  when  a 
rock  imit  (BM-71)  will  be  specified. 

d.  Paragraph  4.2  has  been  rewritten  to 
clarify  the  handling  of  buried  cable  and 
wire. 

e.  Paragraph  4.3  has  been  expanded  to 
permit  alternate  methods  of  achieving 
the  minimum  depth  in  rock. 

f.  Paragraph  4.4  has  been  expanded  to 
require  the  electrical  testing  of  all 
splices  and  terminations  of  cable  and 
wire  pairs  in  buried  splice  cases. 

8.  Under  the  List  of  Construction 
Drawings  and  Plans  these  changes  were 
made: 
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a.  Assembly  units  BM65-1  and  BM65- 

3,  and  guide  drawings  940, 042, 958  and  _ 
970  were  deleted. 

b.  Guide  drawings  1001, 1003, 1004, 

1005, 1009, 1010, 1011  and  1012  were 
added. 

C.  REA  Form '615c,  Specifications  and 
Dra«vings  for  Conduit  and  Manhole 
Construction: 

1.  There  was  no  change  made  in  this 
specification  other  than  the  renumbering 
of  the  form. 

D.  REA  Form  515d,  Specifications  and 
Drawings  for  Underground  Cable 
Installation: 

1.  Sections  HC  and  HFC  have  been 
combined  into  a  new  Section  HC. 

2.  Sections  UG  and  UGF  have  been 
combined  into  a  new  Section  UG. 

E.  REA  Form  515f,  Specifications  and 
Drawings  for  Construction  of  Pole  Lines, 
Aerial  Cables  and  Wires: 

1.  New  Assembly  iinits  CF.  PC  and 
PM-90  have  been  added. 

2.  The  Bridged  Tap  Isolator,  Building- 
Out  Capacitor,  and  Junction  Impedance 
Compensator  Assembly  Units  have  been 
deleted. 

F.  REA  Form  515g: 

1.  Title  changed  to  Specifications  and 
Drawings  for  Service  Entrance  and 
Station  Pwtector  Installations. 

2.  Sections  BKB,  BKBF  and  K  have 
been  combined  into  a  new  Section  SE. 

3.  The  following  Assembly  Units 
Drawings  and  Plans  have  been  deleted: 

BMOS-l,  BM70,  Pl-IF,  Pl-lPZ,  Pl-lPB,  Pl-TF, 
P1-7F2.  and  PM-28. 

4.  Section  Sims  been  deleted. 

5.  Ihe  following  Drawings  and  Plane 
have  been  added: 

816,  663-1,  and  963-2. 

The  new  REA  Fcum  515  is  to  be  used 
on  all  outside  plant  projects  bid  after 
January  1, 1980. 

On  issuance  of  revised  REA  Bulletin 
381-2,  Appendix  A  to  Part  1701  will  be 
modified  accordingly. 

Dated:  May  30, 1979. 

John  H.  Amesen, 

Acting  Assistant  Administrator-Telephone. 

|FR  Ooc  79-174M  FDad  S-7-79i  845  am) 
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DEPARTMENT  OF  ENERGY 

[10  CFR  Part  436] 

Federal  Photovoltaic  Utilization 
Program 

AQENCV:  Department  of  Energy. 

ACnON:  Notice  of  proposed  rulemaking; 
cancellation  of  a  public  hearing. 


auMMARY:  Ihe  Department  of  Energy 
(DOE)  hereby  cancels  die  public  hearing 
scheduled  for  Thursday,  June  14, 1979,  in 
Washington.  D.CwConcerning  DOE’S 
proposed  monitoring  and  assessment 
rules  for  the  Federal  Ihotovoltaic 
Utilization  Program.  This  hearing  is 
cancelled  due  to  lack  of  any  public 
interest  in  making  oral  presentations  at 
the  hearing.  As  stated  in  the  notice  of 
proposed  nilemaking  issued  on  May  2, 
1979  (44  FR  27194,  May  9, 1979),  written 
comments  on  the  proposed  rules  must  be 
received  by  4:30  p  jn.  on  July  9, 1979. 

KM  RIRTHER  INKMMATION  CONTACT: 
Elaine  Smith,  Federal  Photovoltaic 
Utilization  Program  Manager,  Ofiice  of 
Conservation  and  Solar  Applications, 
Department  of  Energy,  Room  1210,  20 
Massachusetts  Avenue,  N.W., 
Washington,  D.C.  20545  (202)  376-5931. 

Issued  in  Washington,  D.C,  June  6, 1979. 
KaDy  C  Sandy  m. 

Executive  Director,  Conservation  &  Solar 
Applications. 

(FR  Do&  7S-180SI  PUad  S-7-7S;  IMS  ni] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 


[12  CFR  Part  335] 

Sacufftiaa  of  Inaured  Nonmambar 
State  Banka;  Advance  Nodca  of 
Propoaad  Rulamalclng 

aocncy:  Federal  Deposit  Insurance 

Corporation. 

action:  Proposed  rule. 

SumiAiiv:  The  proposal  would  amend 
the  Federal  Deposit  Insurance 
Corporation's  (“FDIC)  securities 
disclosure  regulations  issued  under  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C  78l(i))  (“Act’*)  in  order  to  bring 
them  into  sulwtanti^  similarity  with 
those  of  the  Securities  and  Exchange 
Commission  ("SEC’’).  Section  12(i)  of  the 
Act  requires  that  the  FDIC  issue 
substantially  similar  regulations  to  those 
of  the  SEC  at  publish  its  reasons  for  not 
doing  so.  This  proposal  is  intended  to 
comply  with  S^tion  12(i).  to  update  the 
regulation,  and  to  make  tite  relation 
more  understandable.  It  covers  the 
following:  (1)  Acquisition  statements;  (2) 
shareholder  proposals;  (3)  stock 
appreciation  rights;  (4)  form  S-K 
simplification;  (5)  corporate  governance; 
(6)  management  remuneration;  (7) 
management  indebtedness;  (8)  changes 
in  independent  accountants;  and  (9) 
auditor  fees. 

DATES:  Comments  must  be  received  on 
or  before  August  7. 1979. 


AOORESS:  Interested  persons  are  invited 
to  submit  written  data,  views  at 
arguments  regarding  the  proposed 
regulations  to  the  Office  of  the 
Executive  Secretary.  Federal  Deposit 
Instance  Corporation,  550  17th  Street, 
N.W.,  Washington,  D.C.  20429.  All 
written  comments  will  be  made 
available  for  public  inspection  at  this 
address. 

FOR  FURTHER  INFORINATION  CONTACT: 

Gerald  J.  Gervino,  Attorney,  or  Louis  E. 
Wright,  Financial  Analyst,  Federal 
Deposit  Insurance  Corporation,  550  17th 
Street,  N.W.,  Washington,  D.C.  20429 
(202)  389-4422  or  389-4651. 

SUFPLEMENTARY INFORKUTION:  The 

FDIC  would  make  die  following 
changes: 

A.  Filing  and  Disclosure  Requirements 
Relating  to  Benefidal  Ownership 

1.  Filings  by  previously  exempt 
persons. — ^The  Domestic  and  Foreign 
Investment  Disclosure  Act  of  1977,  Pub. 

L  No.  95-213,  Title  H,  91  SUL  1494 
(1977),  authorized  the  SEC  to  “close  the 
gaps  which  exist  in  the  present  scheme 
for  requiring  disclosure  of  persons 
whose  beneficial  oumership  exceeds  5 
percent  of  a  class  of  certain  equity 
securities,*'  SEC  Rel.  No.  34-15348, 43  FR 
55751  (November  29, 1978).  The  STC  has 
adopt^  a  new  paragraph  (c)  to  its  Rule 
13d-l  which  requires  filings  by:  (1) 

Those  persons  who  acquired  beneficial 
ownership  of  their  securities  prior  to 
December  22, 1970,  (2)  those  persons 
who  acquired  not  more  dian  2  pneent  of 
a  class  of  securities  within  a  12-month 
period,  who  are  exempt  frmn  Rule  13d- 
1(a)  by  Section  13(d)(6)(B)  of  die  Act 
and  (3)  those  persons  who  acquired 
securities  through  a  stock-for-stock 
exchange  registered  under  the  Securities 
Act  of  1933. 15  U.S.C  77(a)  et  seq.  (1970), 
who  are  exempt  from  Ride  13d-l(a)  by 
Section  13(d)(6)(A)  of  the  Act 

Rule  13d-l(c)  also  would  require  any 
person  “otherwise”  not  required  to 
report  pursuant  to  Rule  13d-l(a)  but 
who  is  a  beneficial  owner  of  more  than  5 
percent  of  a  specified  class  of  equity 
securities  to  report  on  Schedule  13G.  A 
person  could  fall  under  this  category  if, 
for  example,  he  acquired  beneficial 
ownership  of  more  than  5  percent  of  a 
class  of  securities  which  at  die  time  of 
acquisition  was  not  registered  pursuant 
to  Section  12(g)  of  the  Act  but  whidi 
subsequendy  became  registered. 
However,  an  exemption  has  been  added 
to  Rule  13d-l(c)  to  indicate  that  the  “or 
otherwise”  language  does  not  cover 
issuers  who  acquire  dieir  own  securities. 
This  filing  is  to  be  made  on  a  modified 
version  of  the  SECs  “short  form** 
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Schedule  13G  previously  available  only 
to  institutional  shareholders. 

The  SEC  was  also  required  to  tabulate 
and  make  available  the  information 
received  concerning  share  ownership  to 
the  public.  The  SEC  has  added  cover 
pages  to  its  forms  in  order  to  obtain  data 
in  a  form  suitable  for  its  computer 
system. 

The  FDIC  feels  that  cover  sheets  are 
unnecessary  for  its  purposes,  since  its 
staff  can  enter  such  information  while 
reviewing  the  Hlings.  The  FDIC  intends 
to  make  a  tabulation  of  share  ownership 
available  to  the  public  in  the  future. 

The  FDIC  proposes  to  adopt  this  SEC 
change  as  an  amendment  to  §  335.4(h)(2] 
of  its  regulations  by  revising  paragraphs 
(i)  and  (ii)  and  by  adding  new 
paragraphs  (iii),  (iv)  and  (v).  A  new 
Form  F-llA  discussed  below  would 
include  SEC  modifications  designed  to 
fit  this  purpose. 

2.  Short  form  acquisition  notices  and 
pledges. — On  April  21, 1978,  the  SEC 
adopted  a  new  Schedule  13G  to  provide 
a  new  replacement  short  form  schedule 
which  sets  forth  disclosure  requirements 
for  reporting  beneficial  ownership  and 
related  information  on  certain  equity 
securities  by  certain  institutional 
investors.  SEC  Rel.  No.  34-14692,  43  Fed. 
Reg.  18484  (April  28, 1978).  Under  the 
amended  SEC  rules,  it  is  available  as  a 
short  form  for  institutional  investors, 
such  as  certain  brokers,  dealers,  banks, 
investment  companies,  investment 
advisors,  employee  benefit  plans, 
pension  funds,  parent  holding 
companies,  groups  and  insurance 
companies.  As  noted  above,  this 
schedule  has  subsequently  been  revised 
for  use  by  other  persons. 

On  June  30, 1978,  the  SEC  amended 
the  short  form  rules  with  respect  to 
holding  companies  and  revised  the 
definition  of  “beneficial  ownership”  for 
Williams  Act  purposes  with  respect  to 
pledges  that  are  investment  advisors. 
SEC.  Rel.  No.  34-14910,  43  FR  29767  (July 
11.1978). 

The  FDIC  proposes  to  adopt  these 
changes  by  appropriate  amendments  to 
§  335.4(h)  of  its  regulations  as  set  forth 
below. 

B.  Shareholder  Proposals 

On  December  6, 1978,  the  SEC 
adopted  an  amendment  to  its 
shareholder  proposal  rule  (17  CFR 
240.14a-8)  which  would  allow  a 
shareholder  proponent  an  opportimity  to 
bring  alleged  false  and  misleading 
statements  to  the  attention  of 
management  and  the  SEC  where  they 
are  contained  in  a  management 
statement  opposing  the  shareholder's 
proposal.  SEC  Rel.  No.  34-15384, 43  FR 


58522  (December  14. 1978).  The  FDIC 
would  adopt  the  amendment 
substantially  in  the  form  adopted  by  the 
SEC  by  amending  S  335.5(k)(5)  as  set 
forth  below. 

C.  Stock  Appreciation  Rights 

On  December  27, 1976,  the  SEC 
amended  its  Rule  16b-3  to  provide  an 
exemption  from  Sections  16(a)  and  16(b) 
of  the  Act  for  certain  transactions  in 
stock  appreciation  rights.  SEC  Rel.  No. 
34-13097,  42  FR  758  (January  4. 1977). 

The  SEC  amended  its  rules  on  June  22, 

1977.  SEC  Rel.  No.  34-13659.  42  FR  33285 
(June  30. 1977).  The  FDIC  would  adopt 
the  rule  substantially  as  last  amended 
by  the  SEC  by  revising  §  335.6(r)  as  set 
forth  below. 

D.  Form  S-K  Simplification 

On  December  23, 1977,  the  SEC 
amended  its  new  Regulation  S-K  which 
is  designed  to  integrate  the  common 
requirements  of  its  various  forms  into 
one  source  to  which  all  the  various 
forms  were  cross-referenced.  Thus,  a 
filing  person  would  only  need  to  be 
familiar  with  requirements  for  one  type 
of  item  regardless  of  which  form  he  is 
Rling.  SEC  Rel.  No.  5893, 42  Feg.  Reg. 
65554  (December  30. 1977).  The  . 
regulation  was  amended  on  July  28, 

1978,  SEC  Rel.  No.  34-15006,  43  FR  34402 
(August  3, 1978)  and  on  December  4  and 
19, 1978.  SEC  Rel.  Nos.  34-15380  and  34- 
15418,  43  FR  58181,  60418  (December  13 
and  27, 1978). 

Rather  than  adopt  a  new  separate 
form  for  the  presentation  of  common 
disclosure  items,  the  FDIC  proposes  that 
common  items  be  contained  in  its  Form 
F-5  and  cross-referenced  thereto  from 
the  other  forms.  Thus,  the  benefits  of  a 
common  form  may  be  obtained  without 
the  addition  of  another  form. 

In  connecton  with  the  adoption  of 
Regulation  S-K,  the  SEC  made  a  number 
of  modifications  to  its  disclosure  items. 
Those  modifications  which  were  found 
consistent  with  the  banking  industry  are 
contained  in  this  proposal.  The  FDIC 
would  adopt  the  substance  of  Regulation 
S-K  which  appears  applicable  to  the 
banking  industry  by  amending  §  §  335.41, 
335.42,  335.43  and  335.51  of  its 
regulations  as  set  forth  below. 

E.  Acquisition  Statements 

In  connection  with  the  SEC 
rulemaking  set  out  in  Section  A  above, 
the  SEC  amended  its  Schedule  13D  and 
adopted  a  new  Schedule  13G.  The  FDIC 
would  amend  its  Form  F-11  and  adopt  a 
new  Form  F-llA  to  conform  its 
regulations  with  the  SEC  changes. 
Accordingly,  §  335.47  would  be 


amended  and  §  335.48  would  be  a^ded 
as  set  out  below. 

F.  Corporate  Governance 

On  December  6, 1978,  the  SEC 
amended  its  regulations  in  order  to 
provide  shareholders  with  information 
to  assist  their  more  informed  assessment 
of  the  structure,  composition  and 
functioning  of  issuers’  boards  of 
directors.  It  also  required  management 
to  provide  information  about  the  terms 
of  settlement  of  proxy  contests.  Specific 
improvements  in  information  available 
to  shareholders  was  sought  concerning 
(1)  the  structure,  composition  and 
functioning  of  issuers’  boards  of 
directors;  (2)  resignation  of  directors; 
and  (3)  attendance  at  board  and 
committee  meetings.  SEC  Rel.  No.  34- 
15384, 43  FR  58522  (December  14. 1978). 

The  SEC  amendments  are  based  upon 
a  broad  study  which  began  in  April  of 
1977  which  included  public  hearings. 

SEC  Rel.  No.  14970  (July  18. 1978),  43  FR 
31945  (July  24, 1978).  The  amendments 
require  disclosure  of  certain  significant 
econoniic  and  personal  relationships 
which  exist  between  a  director,  an 
issuer,  and  its  officers  including  family 
relationships  and  business  transactions. 
An  issuer  must  disclose  (1)  whether  it 
has  a  standing  audit,  compensation  or 
nominating  committee,  (2)  the  functions 
its  committees  actually  performed,  (3) 
the  number  of  committee  meetings  held 
during  the  issuer’s  last  Rscal  year,  (4) 
the  fact  that  a  director  attends  fewer 
than  75  percent  of  the  aggregate  number 
of  meetings  of  the  board  and  of  the 
committees  on  which  he  sits,  and  (5) 
disagreements  with  resigning  or  retiring 
directors,  when  requested  by  the 
director. 

The  FDIC  would  substantially  adopt 
the  above  SEC  amendments  by 
amending  §  §  335.51  and  335.43  and  by 
reference  §  §  335.41  and  335.42  as  set 
forth  below. 

G.  Management  Remuneration 

1.  The  SEC  Rule. — On  December  4, 
1978,  the  SEC  amended  its  rules  with 
respect  to  management  remuneration. 
SEC  Rel.  No.  34-15380,  43  FR  58181 
(December  13, 1978). 

Disclosure  is  now  required  for  the  five 
highest  paid  officers  (rather  than  three 
highest  paid  officers).  However,  the 
disclosure  floor  has  been  raised  by  25 
percent  from  $40,000  to  $50,000  in 
recognition  of  inflationary  effects  on 
remuneration.  Thus,  larger  issuers  will 
be  required  to  disclose  more  information 
while  smaller  issuers  will  enjoy  more 
privacy. 

The  SEC  has  expanded  the  tabular 
format  to  include  all  cash,  cash- 
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equivalent  and  contingent  forma  of 
remuneration.  Cash-equivalent 
remuneration  includes  the  spread  of 
below  market  price  of  securities 
acquired  upon  the  exercise  of  an  option 
or  its  equivalent,  the  cost  of  premiums 
for  special  officers  of  director  insurance 
or  the  cost  of  special  health  bmiefits. 

Also  included  are  certain  personal 
benefits  which  are  not  directly  related  to 
job  performance  including  indirect 
benefits.  These  include,  among  others, 
issuer  payments  for.  (1)  Home  repairs 
and  improvements:  (2)  housing  and  other 
living  expenses  (including  domestic 
service)  provided  at  principal  and/or 
vacation  residences  of  management  , 
personnel:  (3)  personal  use  of  company 
property,  sucb  as  automobiles,  planes, 
yachts,  apiuiments,  hunting  loc^s  or 
company  vacation  houses;  (4)  personal 
travel  expenses;  (5)  personal 
entertainment  ai^  related  expenses;  and 
(6)  legal,  accounting  and  other 
professional  fees  for  matters  unrelated 
to  the  business  of  the  issuer.  Other 
personal  benefits  which  may  be  forms  of 
remuneration  are  the  following:  the 
ability  of  management  to  obtain  benefits 
fiom  third  parties,  such  as  favorable 
bank  loans  and  benefits  from  siq)pliers, 
because  the  corporation  compensates, 
directly  or  indirectly,  the  bank  or 
supplier  for  providing  the  loan  or 
services  to  management;  and  the  use  of 
the  corporate  staff  for  personal 
purposes. 

liie  SEC  has  adopted  a  conditional 
exclusion  for  certain  personal  benefits  if 
an  issuer  cannot  determine  without 
unreasonable  effort  or  expense  the 
specific  amount  of  personal  benefits  or 
the  extent  to  which  benefits  are 
personal  rather  than  business.  If  the 
issuer  concludes  such  benefits  do  not 
exceed  $10,000  and  its  board  of  directors 
concludes  that  their  omission  does  not 
render  the  table  materially  misleading, 
they  may  be  omitted.  Footnote 
disdosure  is  required  where  personal 
benefits  exceed  10  percent  of  an  officer 
or  director’s  remuneration  or  $25,000, 
whichever  is  less.  Contingent 
remuneration  is  separated  from  cash 
and  cash-equivalent  remuneration  in  a 
separate  column.  This  indudes 
retirement  and  deferred  compensation, 
incentive  plans,  stock  purchase  plans, 
profit  sharing  and  thrift  plans,  and 
similar  contingent  plans. 

2.  The  FDIC  Simplification. — ^The 
FDICs  staffs  along  with  the  staff  of  the 
Comptroller  of  the  Currency  and  the 
Board  of  Governors  of  the  Federal 
Reserve  System,  has  simplified  the 
instructions  to  the  remuneration  table  in 
order  to  take  into  accoimt  the  less 
complex  remuneration  provisions 


generally  found  in  the  banking  industry 
and  the  relatively  smaller  staffs  of 
publidy  held  issuer  banks. 

Thus,  the  more  highly  technical 
instructions  have  been  shortened  and 
put  into  more  commonly  used  English. 
Seldom  incurred  provisions  have  been 
deleted  or  shortened. 

The  most  important  change  relates  to 
the  indusion  of  a  $5,000  exemption  for 
personal  benefits  in  lieu  of  the  SEC's 
$10,000  conditional  exclusion.  It  is  felt 
that  a  small  dear  exemption  will 
promote  more  uniform  ^sdosure  among 
similar  issuers.  In  addition,  if  a  bank 
caimot  determine  the  actual  cost  of 
personal  benefits  without  unreasonable 
effort  or  expense,  it  must  indude  a 
reasonable  estimate  of  the  cost  to  the 
bank.  Where  an  allocation  of  the 
personal  portion  of  a  benefit  cannot  be 
made,  the  aggregate  cost  and  an 
estimate  of  the  percentage  that  is 
personal  must  be  made.  A  statement  of 
the  bank’s  polides  and  practices 
regarding  personal  benefits  must  be 
provided. 

In  other  respects  not  noted  above,  the 
FDIC  proposal  is  substantially  similar  to 
the  SEC  requirements. 

While  die  FDIC  favors  die  approach 
described  above,  it  is  specific^y 
inviting  comments  as  to  the  advisability 
of  adopting  the  SEC  rule  in  substantial^ 
the  form  adopted  by  the  SEC.  Thus, 
references  should  be  made  to  the  above 
SEC  release. 

3.  Proposed  Amendments. — ^The  FDIC 
would  adopt  the  above  changes  by 
amending  Items  7  (a)  and  (b)  of  §  335.51 
of  its  regulations,  as  set  forth  below. 

H.  Indebtedness  oi  Management 

The  FDIC  proposes  to  amend  its 
regulations  concerning  indebtedness  of 
management  to  require  that  the 
percentage  of  equity  capital  accounts  an 
officer  or  director’s  disclosed 
indebtedness  represents  be  stated  and 
also  the  percentage  of  all  directors  and 
officers.  The  FDIC  feels  this  information 
represents  a  valuable  addition  to  the 
absolute  dollar  amount  in  allowing 
shareholder  evaluation  of  management 
indebtedness. 

The  list  of  enumerated  conditions 
which  must  be  met  in  order  to  determine 
whether  an  insider  extension  of  credit  is 
made  on  substantially  the  same  terms  as 
those  prevailing  for  non-insiders  has 
been  expanded  to  include  repayment 
terms.  Ilie  FDIC  feels  that  favorable 
repayment  terms  are  a  sufficiently 
important  basis  for  preference  to  an 
insider  that  they  should  be  included  in 
the  list  The  coUectability  standard  has 
been  expanded  to  provide  as  examples, 
the  fact  of  a  delinquency  or  of  a 


restructuring.  The  upper  dollar  exclusion 
has  been  lowered  from  $10  million  to  $5 
million.  The  former  exclusion  is 
considered  to  be  too  high  to  allow 
meaningful  disclosure. 

The  FDIC  would  amend  Item  7(d)  of 
§  335.51  to  implement  this  proposal. 

I.  Changes  in  Independent  Accountants 

On  May  26, 1978.  the  SEC  amended  its 
rules  regarding  the  filing  of  current 
reports  and  proxy  statements  to  require 
disclosure  of  whether  a  decision  to 
change  the  independent  accountant  of 
the  registrant  was  recommended  or 
approved  by  the  audit  or  similar 
committee  of  tiie  board  of  directors.  SEC 
Rel.  No.  34-14808, 43  FR  24288  Qune  5. 
1978). 

Currently,  Item  10  of  Form  F-3, 12  CFR 
335.43,  requires  an  insured  state 
nonmember  bank  to  report  changes  in 
its  independent  accoimtant,  including 
the  date  of  change,  reports  of 
disagreements  with  the  former 
accountant,  descriptions  of  adverse 
opinions  by  the  former  accountant,  and 
a  letter  from  the  former  accountant 
commenting  on  the  information 
submitted  by  the  bank  in  response  to 
Item  10.  Item  8  of  Form  F-5, 12  CFR 
335.51,  requires  the  reporting  bank  to 
identify  the  accountant  selected  for  the 
current  year  and,  if  different,  for  the 
fiscal  year  most  recently  completed,  and 
to  describe  changes  in  accountants  and 
disagreements  with  accountants  that 
have  occurred  since  the  most  recent 
annual  meeting,  including  views  pf  the 
accountant  that  conflict  with  the  bank's 
view  of  the  disagreement.  In  light  of  the 
Commission's  action  requiring 
disclosure  of  whether  a  change  of 
independent  accountant  was 
reconunended  or  approved  by  the  audit 
or  other  committee  of  the  Board  of 
Directors,  the  FDIC  has  determined  that 
similar  amendments  to  S  S  335.43  and 
335.51  of  its  regulations  are  appropriate 
and,  accordingly,  is  proposing  such 
amendments  as  set  forth  below. 

}.  Services  and  Fees  of  Independent 
Auditors 

The  has  adopted  amendments  to 
its  rules  requiring  disclosure  in  proxy 
statements  of  (1)  services  provided 
during  the  last  fiscal  year  by  a  principal 
independent  accountant,  the  percentage 
relationship  which  the  aggregate  fees  for 
all  non-audit  services  bear  to  the  audit 
fee  and  the  percentage  relationship  that 
the  fees  for  each  non-audit  service  bear 
to  the  audit  fees;  and  (2)  whether  the 
board  of  directors  or  its  audit  or  similar 
committee  has  approved  each  such 
service.  SEC  Rel.  No.  34-14904, 43  FR 
29110  (July  6. 1978). 
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Currently,  Item  8  of  Form  F-5, 12  CFR 
335.51.  does  not  specifically  require  the 
disclosure  of  information  regarding  the 
provision  of  and  fees  concerning  non- 
financial  services  performed  for  an 
insured  state  nonmember  bank  by  its 
independant  accountants  or  the 
approval  of  such  services  by  the  bank's 
board  of  directors.  In  light  of  the  SEC 
action  requiring  such  disclosure  by  its 
registrants,  the  FDIC  has  determined 
that  similar  disclosures  would  be 
appropriate  and  that  such  information 
would  be  useful  to  investors  in  the  stock 
of  insured  state  nonmember  banks. 

In  order  to  accomplish  this,  it  is 
proposed  that  S  335.51  be  amended  by 
adding  a  new  paragraph  (f)  to  Item  8,  as 
set  forth  below. 

K.  Other  SEC  Amendments 

On  March  3, 1978,  the  SEC  adopted  a 
proposal  relating  to  industry  segment 
reporting.  SEC  Rel.  No.  34-14524,  43  FR 
9599  (March  9, 1978).  Since  banking  is  a 
single  industry  and  banks  are  generally 
not  allowed  to  engage  in  non-banking 
activities,  the  FDIC  finds  this  proposal 
unnecessary  with  respect  to  insured 
State  nonmember  banks. 

The  SEC  periodically  publishes  a 
large  number  of  changes  througout  its 
regulations.  Many  of  these  changes 
apply  only  to  specific  non-banking 
institutions  such  as  insurance  or 
extractive  industries.  Some  relate  to 
companies  subject  to  other  securities 
laws  uhder  which  banks  are  exempted. 
Others  impose  requirements  which 
obviously  are  not  intended  to  apply  to 
banking.  The  FDIC  is  not  formally 
considering  such  amendments  since 
they  obviously  should  not  be  applicable 
to  insured  State  nonmember  bank 
issuers. 

L.  Competition  and  Costs 

The  FDIC  requests  comments 
concerning  the  inpact  these  amendments 
may  have  upon  competition.  It  also 
requests  comments  upon  any  increase  in 
cost  or  additional  burden  the 
amemdments  may  impose,  which  would 
not  be  outweighed  by  the  benefits 
provided  the  bank,  its  shareholders  and 
the  public.  The  FDIC  is  specifically 
requesting  information  from  banks 
concerning  projected  start-up  costs  and 
continuing  costs.  To  the  extent  feasible, 
these  estimates  should  be  allocated 
among  the  various  new  areas  of 
regulation. 

Dated:  June  4. 1979. 

Federal  Deposit  Insurance  Corporation 

Hoyle  L  Robinson, 

Executive  Secretary, 


It  is  proposed  to  amend  12  CFR  Part 
335,  as  follows: 

1.  Section  335.4(h]  would  be  amended 
by  revising  paragraphs  (h)(2),  (h)(3), 
(h)(5).  (h)(6).  (h)(7)  and  (h)(8)  as  follows: 

§  335.4  Registration  statements  and 
reports. 

*  •  •  *  « 

(2)(i)  Any  person  who,  after  acquiring 
directly  or  indirectly  the  beneficial 
ownership  of  any  equity  security  of  a 
bank  of  a  class  which  is  registered 
pursuant  to  Section  12  of  the  Act  (except 
non-voting  securities)  is  directly  or 
indirectly  the  beneficial  owner  of  more 
than  five  (5)  percent  of  such  class  shall, 
within  10  days  after  such  acquisition, 
send  to  the  bank  at  its  principal  office, 
by  registered  or  certified  mail,  and  to 
each  exchange  where  the  security  is 
traded,  and  file  with  the  Corporation,  a 
statement  containing  the  information 
required  by  Form  F-11.  Six  copies  of  the 
statement,  including  all  exhibits,  shall 
be  filed  with  the  Corporation. 

(ii)(A)  A  person  who  would  otherwise 
be  obligated  under  paragraph  (i)  of  this 
§  335.4(h)(2)  to  file  a  statement  on  Form 
F-11  may,  in  lieu  thereof,  file  with  the 
Corporation,  within  45  days  after  the 
end  of  the  calendar  year  in  which  such 
person  became  so  obligated,  six  copies, 
including  all  exhibits,  of  a  short  form 
ownership  statement  on  Form  F-llA 
and  send  one  copy  each  of  such  form  to 
the  bank  at  its  principal  office,  by 
registered  or  certified  mail,  and  to  the 
principal  national  securities  exchange 
where  the  security  is  traded:  Provided, 
That  it  shall  not  be  necessary  to  file  a 
Form  F-llA  unless  the  percentage  of  the 
class  of  equity  security  beneficially 
owned  as  of  the  end  of  the  calendar 
year  is  more  than  five  (5)  percent:  And 
provided  further.  That 

(1)  Such  person  has  acquired  such 
securities  in  the  ordinary  course  of  his 
business  and  not  with  the  purpose  nor 
with  the  effect  of  changing  or 
influencing  the  control  of  the  bank,  nor 
in  conection  with  or  as  a  participant  in 
any  transaction  having  such  purpose  or 
effect,  including  any  transaction  subject 
to  §  335.4(h)(5)(ii);  and 

{2)  Such  person  is 

(/)  A  broker  or  dealer  registered  under 
Section  15  of  the  Act; 

(//)  A  bank  as  defined  in  Section 
3(a)(6)  of  the  Act; 

(///)  An  insurance  company  as  defined 
in  Section  3(a)  (19)  of  the  Act; 

(/v)  An  investment  company 
registered  under  Section  8  of  the 


Investment  Company  Act  of  1940; 

(v)' An  investment  adviser  registered 
under  Section  203  of  the  Investment 
Advisers  Act  of  1940; 

(r/)  An  employee  benefit  plan,  or 
pension  fund  which  is  subject  to  the 
provisions  of  the  Employee  Retirement 
Income  Security  Act  of  1974  ("ERISA") 
or  an  endowment  fund; 

(viT)  A  parent  holding  company: 
Provided,  The  aggregate  amount  held 
directly  by  the  parent,  and  directly  and 
indirectly  by  its  subsidiaries  which  are 
not  persons  specified  in  paragraph 
(ii)(A)(2)(/)  through  (w*)  of  this 
§  335.4(h)(2),  does  not  exceed  one 
percent  of  the  securities  of  the  subject 
class; 

[viii]  A  group,  provided  that  all  the 
members  are  persons  specified  in 
paragraph  (ii)(A)(2)(7)  through  [vii]  of 
this  §  335.4(h)(2);  and 

(J)  Such  person  has  promptly  notified 
any  other  person  (or  group  within  the 
meaning  of  Section  13(d)(3)  of  the  Act) 
on  whose  behalf  it  holds,  on  a 
discretionary  basis,  securities  exceeding 
five  percent  of  the  class,  of  any 
acquisition  or  transaction  on  behalf  of 
such  other  person  which  might  be 
reportable  by  the  person  under  Section 
13(d)  of  the  Act.  lliis  paragraph  only 
requires  notice  to  the  account  owner  of 
information  which  the  filing  person 
reasonably  should  be  expected  to  know 
and  which  would  advise  the  account 
owner  of  an  obligation  he  may  have  to 
file  a  statement  pursuant  to  Section 
13(d)  of  the  Act  or  an  amendment  ' 
thereto. 

(B)  Any  person  relying  on 
§  335.4(h)(2)(ii)(A)  and  S  335.4(h)(3)(ii) 
shall,  in  addition  to  filing  any  statement 
required  thereunder,  file  a  statement  on 
Form  F-11  A  within  ten  days  after  the 
end  of  the  first  month  in  which  such 
person’s  direct  or  indirect  beneficial 
ownership  exceeds  ten  percent  of  a 
class  of  equity  securities  specified  in 
§  335.4(h)(2)(i)  computed  as  of  the  last 
day  of  the  month,  and  thereafter  within 
ten  days  after  the  end  of  any  month  in 
which  such  person’s  beneficial 
ownership  of  securities  of  such  class, 
computed  as  of  the  last  day  of  the 
month,  increased  or  decreased  by  more 
than  five  percent  of  such  class  of  equity 
securities.  Six  copies  of  such  statement, 
including  all  exhibits,  shall  be  filed  with 
the  Corporation  and  one  each  sent,  by 
registered  or  certified  mail,  to  the  ba^ 
at  its  principal  office  and  to  the 
principal  national  securities  exchange 
where  the  security  is  traded.  Once  an 
amendment  has  been  filed  reflecting 
beneficial  ownership  of  five  percent  or 


33081 


Federal  Register  /  Vd.  44.  No.  112  /  Friday.  June  8»  1979  /  Proposed  Rules 


less  of  the  class  of  securities,  ao 
additional  flliiigs  are  required  by  this 
paragraph  (H)(B)  unless  the  person 
thereaf^  becomes  die  ben^dal  owner 
of  more  than  ten  percent  of  the  class  and 
is  required  to  file  pursuant  to  this 
provision. 

(C) (1)  Notvrithstanding  paragraphs 

(ii)(A)  to  (iiKB)  of  this  1 33S.4(hX2)  and 
§  335.4(h)(3)(ii),  a  person  shall 
immediately  become  subject  to 

§  335.3(hX2)(i)  and  §  335.4(h)(d)(i)  and 
shall  promptly,  but  not  more  dira  10 
days  later,  file  a  statement  on  Form  F-ll 
if  such  person: 

(/)  Has  a  reported  that  the  person  is 
the  ben^dal  owner  of  more  than  five 
percent  of  a  class  of  equity  securities  in 
a  statement  on  Form  F-llA  pursuant  to 
paragraph  (ii)(A)  or  (ii)(B)  of  this 
S  335.4(h)(2),  or  is  required  to  report 
such  acquisition  but  has  not  yet  filed  the 
form; 

(ii)  Determines  that  the  person  no 
longer  has  required  or  bol^  such 
securities  in  the  ordinary  coarse  of 
business  or  not  widi  the  purpose  nor 
with  the  effect  of  changing  or 
influencing  die  control  of  die  bank,  nor 
in  connection  with  or  as  a  participant  in 
any  transaction  having  sudi  purpose  or 
effect,  including  any  transaction  subject 
to  §  355.4(h))5)(ii);  and  (/»)  Is  at  diat 
time  the  l^ne^al  owner  of  more  than 
five  percent  of  a  class  of  equity 
securities  described  in  S  335.4^)(2Ki). 

[2)  For  the  ten-day  period  immediately 
following  the  date  (rf  the  filing  of  a  Form 
F-11  pursuant  to  this  pursuant  to  this 
paragraph  (ii)(C),  such  person  shall  not 
(/)  Vote  or  dir^  the  voting  of  the 
securities  described  in 
§  335.4^)(2)(ii)(C)(l)(i)‘,  nor,  (//)  Acquire 
an  addition^  braefidal  ownership 
interest  in  any  eqnity>ecurities  of  the 
bank,  nor  of  any  person  controlling  the 
bank. 

(D)  Any  person  who  has  reported  an  . 
acquisition  of  securities  in  a  statement 
of  Form  F-llA  pursuant  to  paragraph 
(ii)(A)  or  (ii)(B)  of  this  S  335.4(hX2)  and 
thereafter  ceases  to  be  a  person 
specified  in  paragraph  (iiXAX^)  oi  this 

S  335.4O1X2)  shall  imm^ately  become 
subject  to  §  335.4(hX2Xi)  and 
8  335.4(h)(3)(i)  and  shall  file,  within  ten 
days  ther^ter,  a  statement  on  Form  F- 
11  in  the  event  such  person  is  a 
beneficial  owner  at  that  time  of  more 
than  five  percent  of  the  class  of  equity 
securities. 

(iii)  Any  person  udio,  as  of  December 
31, 1979,  or  as  of  the  end  of  any  calendar 
year  thereafter,  is  directly  or  indireedy 
the  beneficial  owner  of  more  than  five 
percent  of  any  equity  security  of  a  class 
specified  in  paragraph  (hX2Xiv)  and 
who  is  not  required  to  file  a  statement 


under  paragraph  (hX2)(i)  by  virtue  of  the 
exemption  provided  by  Section 
13(d)(6)(A)  or  (B)  of  dm  Act,  or  because 
such  braefidai  ownership  was  acquired 
prior  to  December  20, 1970,  or  because 
such  person  otherwise  (except  f(»  the 
exception  provided  by  Section 
13(dX6XC)  of  the  Act)  is  not  required  to 
file  such  statement,  shall,  within  45  days 
after  the  end  of  the  calendar  year  in 
which  such  perscxi  became  obligated  to 
report  under  this  paragraph,  send  to  the 
bank  at  its  prindpal  office,  by  registered 
or  certified  mail,  and  file  with  the 
Corporation,  a  statement  containing  the 
informaioa  required  b3fr  Form  F-llA.  Six 
copies  of  the  statemmit,  including  all 
exhibits,  shall  be  filed  with  the 
Corporation. 

(iv)  For  the  purposes  of  Section  13(d) 
and  13(g).  any  person,  in  determining  die 
amount  of  outstanding  securities  of  a 
class  of  equity  securities,  may  rely  upon 
informatkm  set  forth  in  the  bank’s  most 
recenfquarterly  or  annual  report,  and 
any  currrent  report  subsequent  th^to, 
fil^  with  the  Corporation  pursuant  to 
the  Act,  unless  die  person  knows  or  has 
reason  to  believe  that  the  information 
contained  therein  is  inaccurate. 

(vXA)  Whenever  two  or  more  persons 
are  requked  to  file  a  statement 
containing  the  information  required  by 
Form  F-U  or  Form  F-llA  with  respect 
to  the  same  securities,  only  one 
statement  need  be  filed;  Provided,  That 
(7)  Each  person  on  whose  behalf  the 
statement  is  filed  is  individually  eligible 
to  use  the  fmrm  on  which  the  information 
is  filed; 

(2)  Each  person  on  whose  behalf  the 
statement  is  filed  is  responsible  for  the 
timely  filing  of  such  statement  and  any 
amendments  thereto,  and  for  the 
completeness  and  accuracy  fA  the 
information  concerning  such  person 
contained  therein;  such  person  is  not 
responsible  for  the  completeness  or 
accuracy  of  the  information  concerning 
the  other  persons  making  the  filing, 
unless  su^  ^?rson  knows  or  has  reason 
to  believe  that  such  information  is 
inaccurate;  and 

[3]  Such  statement  identifies  all  such 
persons,  contains  the  required 
information  with  regard  to  each  such 
person,  indicates  thrt  such  statement  is 
filed  on  behalf  of  all  such  persons,  and 
includes,  as  an  exhibit,  dieir  agreement 
in  writing  that  such  statement  is  filed  rni 
behalf  oi  each  of  them. 

(B)  A  group’s  filing  obligation  may  be 
satined  either  by  a  single  joint  filing  or 
by  each  of  the  groiq>’s  members  making 
an  individual  filing.  If  the  ^up’s 
members  elect  to  make  their  own  filings, 
each  filing  should  identify  all  members 
of  the  group  but  the  information 


provided  concerning  the  other  persons 
making  the  filing  need  only  reflect 
information  which  the  filing  person 
knows  or  has  reason  to  know. 

(3)(i)  Form  F-11 — If  any  material 
change  occtus  in  the  facts  set  forth  in 
the  statement  required  by  8  335.4(h)(2)(i) 
including,  but  not  limited  to,  any 
material  increase  or  decrease  in  the 
percentage  of  the  class  beneficially 
owned,  tiie  person  or  persons  who  were 
required  to  file  such  statement  shall 
promptly  file  or  cause  to  be  filed  with 
the  Corporation  and  send  ot  cause  to  be 
sent  to  the  bank  at  its  principal  office, 
by  registered  or  certified  mail,  and  to 
each  exdiange  on  which  the  security  is 
traded,  an  amendment  disdosing  sudi 
change.  An  acquisition  or  disposition  of 
beneficial  ownership  of  securities  in  an 
amount  equal  to  one  percent  or  more  of 
the  class  of  securities  shall  be  deemed ' 
’’materiaT  for  purposes  of  this 
8  335.4(h)(3);  acquisitions  or  dispositions 
of  less  than  such  amounts  may  be 
material,  depending  upon  the  facts  and 
circumstances.  The  requirement  that  an 
amendment  be  filed  with  respect  to  an 
acquisition  which  materially  increases 
the  pmreenfage  cA  the  class  beneficially 
owned  shall  not  ^qily  if  the  acquisition 
is  exempted  by  Scctira  13(dX6)(B)  of  the 
AcL  ^  copies  of  each  amendment  shall 
be  filed  wi&  the  Corporation. 

(ii)  Form  F-llA — Notwithstanding 
paragraph  (i)  of  this  8  335.4(hX3),  and 
provided  that  the  person  or  persons 
filing  a  statement  pursuant  to 
8  335.4(hX2Xii]  continue  to  meet  the 
requirements  set  forth  therein,  any 
person  who  has  filed  a  short  form 
statement  on  Form  F-llA  shall  amend 
such  statement  within  45  days  after  the 
end  of  each  calendar  year  to  reflect,  as 
of  the  end  of  the  calendar  year,  any 
changes  in  the  information  reported  in 
the  previous  filing  on  that  form,  or  if 
there  are  no  changes  from  the  previous 
filing,  a  si^ed  statement  to  that  effect 
under  cover  of  Form  F-llA.  ^  copies 
of  the  amendment  including  all  exhibits, 
shall  be  filed  with  the  Corporation  and 
one  each  sent  by  registered  or  certified 
mait  to  the  bank  at  its  principal  office 
and  to  die  principal  national  securities 
exchange  udiere  the  security  is  traded. 
Once  an  amendment  has  been  filed 
reflecting  beneficial  ownership  of  five 
percent  or  less  of  the  class  of  securities, 
no  additional  filings  are  required  unless 
the  person  tiiereafter  becomes  die 
beneficial  owner  of  more  than  five 
percent  of  the  class  and  is  required  to 
file  pursuant  to  8  335.4(h)(2). 
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Note.—  For  persons  filing  a  short  form 
statement  pursuant  to  §335.4(h)(2Kii)>  see 
also  55335.4(h)(2)(ii)(B).  (Q  and  (D). 

•  *  *  ♦  * 

(5)  *  *  * 

(iv)  *  *  * 

(C)  *  ‘  * 

[2)  The  pledgee  is  a  person  specified 
in  §  335.4(h)(2)(ii)(A)^2;,  including 
persons  meeting  the  conditions  set  forth 
in  paragraph  (viij  thereof:  and 

***** 

(6] (i)  A  person  who  becomes  a 
beneficial  owner  of  securities  shall  be 
deemed  to  have  acquired  such  securities 
for  purposes  of  Section  13(d)(1)  of  the 
Act,  whether  such  acquisition  was 
through  pruchase  or  otherwise. 

However,  executors  or  administrators  of 
a  decedent's  estate  generally  will  be 
presumed  not  to  have  acquired 
beneHcial  ownership  of  the  securities  in 
the  decedent's  estate  until  such  time  as 
the  executors  or  administrators  are 
qualiHed  under  local  law  to  perform 
their  duties. 

(ii)(A)  When  two  or  more  persons 
agree  to  act  together  for  the  propose  of 
acquiring,  holding,  voting  or  disposing  of 
equity  securities  of  a  ba^,  the  group 
formed  thereby  shall  be  deemed  to  have 
acquired  beneficial  ownership,  for 
purposes  of  Sections  13(d)  and  13(g)  of 
the  Act,  as  of  the  date  of  such 
agreement,  of  all  equity  securities  of  that 
bank  beneficially  owned  by  any  such 
person. 

(B)  Notwithstanding  the  previous 
paragraph,  a  group  shall  be  deemed  not 
to  have  acquired  any  equity  securities 
beneficially  owned  by  the  other 
members  of  the  group  solely  by  virture 
of  their  concerted  actions  relating  to  the 
purchase  of  equity  securities  directly 
from  a  bank  in  a  transaction  not 
involving  a  public  offering:  Provided, 
That  (1)  All  the  members  of  the  group 
are  persons  specified  in  § 
335.4(h)(2)(ii)(A)r2;: 

(2)  The  pruchase  is  in  the  ordinary 
course  of  each  member's  business  and 
not  with  the  propose  nor  with  the  effect 
of  changing  or  influencing  control  of  the 
bank,  nor  in  connection  with  or  as  a 
participant  in  any  transaction  having 
such  purpose  or  effect,  including  any 
transaction  subject  to  §  335.4(h)(5)(ii); 

(2)  There  is  no  agreement  among,  or 
between  any  members  of  the  group  to 
act  together  with  respect  to  the  bank  or 
its  securities  except  for  the  purpose  of 
facilitating  the  specific  purpose 
involved;  and 

[4]  The  only  actions  among  or 
between  any  members  of  the  group  with 
respect  to  the  bank  or  its  securities 
subsequent  to  the  closing  date  of  the 


non-public  offering  are  those  which  are 
necessary  to  conclude  ministerial 
matters  directly  related  to  the 
completion  of  ^e  offer  or  sale  of  the 
securities. 

(7)  The  acquisition  of  securities  of  a 
bank  by  a  person  who,  prior  to  such 
acquisition,  was  a  beneficial  owner  of 
more  than  five  percent  of  the 
outstanding  securities  of  the  same  class 
as  those  acquired  shall  be  exempt  from 
Section  13(d)  of  the  Act:  Provided,  That 
(i)  The  acquisition  is  made  pursuant  to 
preemptive  subscription  ri^ts  in  an 
offering  made  to  all  holders  of  securities 
of  the  class  to  which  the  preemptive 
subscription  rights  pertain; 

(ii)  Such  person  does  not  acquire 
additional  securities  except  through  the 
exercise  of  the  person's  pro  rata  share  of 
the  preemptive  subscription  rights;  and 

(iii)  The  acquisition  is  duly  reported,  if 
required,  pursuant  to  Section  16(a)  of  the 
Act  and  the  rules  and  regulations 
thereunder. 

(8)  Each  bank  having  securities 
registered  pursuant  to  section  12(g)  of 
the  Act,  upon  being  notified  by  a 
national  securities  association 
registered  pursuant  to  section  15A  of  the 
Act  that  a  class  of  the  bank's  securities 
is  to  be  quoted  on  an  interdealer 
quotation  system,  which  is  sponsored 
and  governed  by  the  rules  of  such 
association,  shall  thereafter  notify  such 
association  promptly  of  (i)  any  increase 
or  decrease  in  the  amount  of  securities 
of  such  class  outstanding  which  exceeds 
five  percent  of  the  amount  of  such  class 
last  reported  to  the  association  and  (ii) 
any  change  in  the  name  of  the  bank.  The 
obligation  to  report  pursuant  to  this 
paragraph  (h)(8)  of  this  section  shall 
continue  until  notification  is  received 
from  the  association  that  all  classes  of 
securities  are  no  longer  quoted  on  such 
interdealer  quotation  system. 

«  *  *  *  * 

2.  In  §  335.5,  paragraph  (c)(1).  Note  2 
would  be  amended  by  deleting  the  term 
“1335.7(d)."  and  inserting  in  its  place  the 
term  “§  335.7(f).’'. 

3.  In  §  335.5,  paragraph  (k)  would  be 
amended  by  adding  a  new 
Subparagraph  (5)  as  follows: 

§  335.  Proxy  statements  and  other 
solicitations  under  section  14  of  the  Act 
***** 

(k)  *  *  * 

(5)  If  the  management  intends  to 
include  in  the  proxy  statement  a 
statement  in  opposition  to  a  proposal 
received  fi-om  a  proponent,  it  shall — not 
later  than  ten  calendar  days  prior  to  the 
date  the  preliminary  copies  of  the  proxy 
statement  and  form  of  proxy  are  filed 
pursuant  to  $  335.5(f),  or,  in  the  event 


that  the  proposal  must  be  revised  to  be 
includable,  not  later  than  five  calendar 
days  after  receipt  by  the  bank  of  the 
revised  proposal — promptly  forward  to 
the  proponent  a  copy  of  the  statement  in 
opposition  to  the  proposal.  In  the  event 
the  proponent  believes  that  the 
statement  in  opposition  contains 
materially  false  or  misleading 
statements  within  the  meaning  of  S 
335.5(h)  and  the  proponent  wishes  to 
bring  this  matter  to  the  attention  of  the 
Corporation,  the  proponent  should 
promptly  provide  the  staff  with  a  letter 
setting  forth  the  reasons  for  this  view 
and  at  the  same  time  promptly  provide 
management  with  a  copy  of  such  letter. 

4.  Section  335.6  would  be  amended  by 
revising  paragraph  (r)  as  follows: 

§  335.6  Reports  of  directors,  officers,  and 
prindpad  stockholders. 
***** 

(r)  Exemption  from  Section  16(b)  of 
the  acquisitions  of  shares  of  stock  and 
stock  options  and  stock  appreciation 
rights  under  certain  stock  incentive, 
stock  option  of  similar  plans.  Any 
acquisition  of  shares  of  stock  (other  than 
stock  acquired  upon  the  exercise  of  an 
option,  warrant  or  right)  pursuant  to  a 
plan  as  defined  in  Subparagraph  (4)(i) 
hereof,  or  any  acquisition,  expiration, 
cancellation  of  surrender  to  the  bank  of 
a  stock  option  or  stock  appreciation 
right  pursuant  to  such  a  plan  by  a 
director  or  officer  of  the  bank  shall  be 
exempt  fit>m  the  operation  of  Section 
16(b)  of  the  Act  if  the  plan  meets  the 
following  conditions: 

(1)  Approval  by  security  holders.  The 
plan  has  been  approved,  directly  or 
indirectly 

(i)  By  the  affirmative  votes  of  the 
holders  of  a  majority  of  the  securities  of 
the  bank  present,  or  represented,  and 
entitled  to  vote  at  a  meeting  duly  held  in 
accordance  with  the  applicable  laws  of 
the  State  or  other  jurisdiction  in  which 
the  bank  was  incorporated  or 
•  (ii)  By  the  written  consent  of  the 
holders  of  a  majority  of  the  securities  of 
the  bank  entitled  to  vote:  Privided, 
however.  That  if  such  vote  or  written 
consent  was  not  solicited  substantially 
in  accordance  with  the  rules  and ' 
regulations,  if  any,  in  effect  under 
section  14(a)  of  the  Act  at  the  time  of 
such  vote  or  written  consent,  the  issuer 
shall  furnish  in  writing  to  the  holders  of 
record  of  the  securities  entitled  to  vote 
for  the  plan  substantially  the  same 
information  concerning  the  plan  which 
would  be  required  by  the  rules  and 
regulations  in  effect  under  Section  14(a) 
of  the  Act  at  the  time  such  informaiton 
is  furnished,  if  proxies  to  be  voted  with 
respect  to  the  approval  or  disapproval  of 
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the  plan  were  then  being  solicited,  on  or 
prior  to  the  date  of  the  first  annual 
meeting  of  security  holders  held 
subsequent  to  the  later  of 

(A)  The  first  registration  of  an  equity 
security  under  Section  12  of  the  Act  or 

(B)  The  acquisition  of  an  equity 
security  for  which  exemption  is  claimed. 

Such  written  information  may  be 
furnished  by  mail  to  the  last  known 
address  of  Ae  security  holders  of  record 
within  30  days  prior  to  the  date  of  the 
mailing.  Six  copies  of  such  written 
information  shall  be  filed  with,  or 
mailed  for  filing  to,  the  Corporation  not 
later  than  the  date  on  which  it  is  first 
sent  or  given  to  security  holders  of  the 
bank.  For  the  purposes  of  this 
paragraph,  the  term  "bank”  includes  a 
predecessor  corporation  if  the  plan  or 
obligations  to  participate  thereunder 
were  assumed  by  the  bank  in 
connection  with  the  succession.  In 
addition,  any  amendment  to  the  plan 
shall  be  similarly  approved  if  the 
amendment  would 

(1)  Materially  increase  the  benefits 
accruing  to  participants  under  the  plan; 

(2)  Materially  increase  the  number  of 
securities  which  may  be  issued  under 
the  plan;  or 

(2)  Materially  modify  the  requirements 
as  to  eligibility  for  participation  in  the 
plan. 

(2)  Disinterested  administrators.  If  the 
selection  of  any  director  or  officer  of  the 
bank  to  whom  stock  may  be  allocated  or 
to  whom  stock  options  or  stock 
appreciation  rights  may  be  granted 
pursuant  to  the  plan,  or  the 
determination  of  the  number  or 
maximum  number  of  shares  of  stock 
which  may  be  allocated  to  any  such 
director  or  officer  or  which  may  be 
covered  by  stock  option  or  sto^ 
appreciation  rights  granted  to  cmy  such 
director  or  officer  pursuant  to  the  plan  is 
subject  to  the  discretion  of  any  person, 
then  such  discretion  shall  be  exercised 
only  as  follows: 

(i)  With  respect  to  the  participation  of 
directors — 

(A)  By  the  board  of  directors  of  the 
bank,  a  majority  of  which  board  and  a 
majority  of  the  directors  acting  in  the 
matter  are  disinterested  persons; 

(B)  By,  or  only  in  accordance  with  the 
recommendation  of,  a  committee  of 
three  or  more  persons  having  full 
authority  to  act  in  the  matter,  all  of  the 
members  of  which  committee  are 
disinterested  persons;  or 

(C)  Otherwise  in  accordance  with  the 
plan,  if  the  plan 

(7)  Specifies  the  number  or  maximum 
number  of  shares  of  stock  which 
directors  may  acquire  or  which  may  be 


subject  to  stock  options  or  stock 
appreciation  rights  granted  to  directors 
pursuant  to  the  plan  and  the  terms  upon 
which  and  the  times  at  which,  or  the 
periods  within  which,  such  stock  may  be 
acquired  or  such  options  or  rights  may 
be  acquired  and  exercised;  or 

{2)  ^ts  forth,  by  formula  or  otherwise, 
effective  and  determinable  limitations 
with  respect  to  the  foregoing  based  upon 
earnings  of  the  bank,  dividends  paid, 
compensation  received  by  participants, 
option  prices,  market  value  of  shares, 
outstanding  shares  or  percentages 
thereof  outstanding  from  time  to  time  or 
similar  factors. 

(ii)  With  respect  to  the  participation  of 
officers  who  are  not  directors; 

(A)  By  the  board  of  directors  of  the 
bank  or  a  committee  of  three  or  more 
directors — 

(B)  By,  or  only  in  accordance  with  the 
recommendations  of,  a  committee  of 
three  or  more  persons  having  full 
authority  to  act  in  the  matter,  all  of  the 
members  of  which  committee  are 
disinterested  persons;  or 

(C)  Otherwise  in  accordance  with  the 
plan,  if  the  plan 

(2)  Specifies  the  number  or  maximum 
number  of  shares  of  stock  which  officers 
may  acquire  or  which  may  be  subject  to 
stock  options  or  stock  appreciation 
rights  granted  to  the  officers  pursuant  to 
the  plan  and  the  terms  upon  which,  and 
the  times  at  which,  or  the  period  within 
which,  such  stock  may  be  acquired  or 
such  options  or  rights  may  be  acquired 
and  exercised;  or 

[2]  Sets  forth,  by  formula  or  otherwise, 
effective  and  determinable  limitations 
with  respect  to  the  foregoing  based  upon 
earnings  of  the  bank,  dividends  paid, 
compensation  received  by  participants, 
option  prices,  market  value  of  shares, 
outstanding  shares  or  percentages 
thereof  outstanding  from  time  to  time  or 
similar  factors. 

(iii)  The  provisions  of  this  paragraph 
shall  not  apply  with  respect  to  any 
option  or  ri^t  granted,  or  other  equity 
security  acquired,  prior  to  the  date  of 
the  first  registration  of  an  equity 
security  imder  Section  12  of  the  Act 

(3)  Plan  limitations.  The  plan 
effectively  limits  as  to  each  participant 
or  as  to  all  participants  the  aggregate 
dollar  amount  of  stock  or  the  aggregate 
number  of  shares  of  stock  which  may  be 
allocated,  or  which  may  be  subject  to 
stock  options  or  stock  appreciation 
rights  issued  pursuant  to  the  plan.  The 
limitations  may  be  established  on  an 
annual  basis  or  for  the  duration  of  the 
plan — whether  or  not  the  plan  has  a 
fixed  termination  date — and  may  be 
determined  either  by  fixed  or  maximum 
dollar  amounts;  fixed  or  maximum 


number  of  shares;  or  by  formulas  based 
upon  earnings  ol  the  bank,  dividends 
paid,  compensation  received  by 
participants,  option  prices,  market  value 
of  shares,  outstanding  shares  or 
percentages  thereof  outstanding  from 
time  to  time,  or  similar  factors  which 
will  result  in  an  effective  and 
determinable  limitation.  Such  limitations 
may  be  subject  to  any  provision  for 
adjustment  of  the  plan,  of  stock 
allocable,  or  options  outstanding 
thereunder  to  prevent  dilution  or 
enlargement  of  rights. 

(4)  Definitions.  Unless  the  context 
otherwise  requires,  all  terms  used  in  this 
§  335.6(r]  shall  have  the  same  meaning 
as  in  the  Act  or  elsewhere  in  this  Part 
335.  In  addition  the  following  definitions 
apply: 

(i)  The  term  "plan"  shall  mean  an 
option,  bonus,  appreciation,  profit 
sharing,  retirement,  incentive,  thrift, 
savings,  or  similar  plan  which  meets  the 
following  conditions: 

(A)  The  plan  must  be  set  forth  in  a 
written  document  describing  the  means 

or  basis  for  determining  the  eligibility  of  . 
individuals  to  participate  and  either  the 
price  at  which  the  securities  may  be 
offered  or  the  method  by  which  the  price 
or  the  amount  of  the  award  is  to.  be 
determined;  and 

(B)  The  plan  must  provide  with 
respect  to  any  option  or  similar  right 
(including  a  stock  appreciation  right) 
offered  pursuant  to  the  plan  that  such 
option  or  right  is  not  transferable  other 
than  by  will  or  the  laws  of  descent  and 
distribution  and  that  it  is  exercisable 
during  the  employee’s  lifetime  only  by 
the  person  or  by  the  person’s  guardian 
or  legal  representative. 

(ii)  The  term  “exercise  of  an  option, 
warrant  or  right”  contained  in  the 
parenthetical  clause  of  the  first 
paragraph  of  this  §  335.6(r)  shall  not 
include 

(A)  The  making  of  an  election  to 
receive  under  any  plan,  compensation  in 
the  form  of  stock  or  credits  therefor, 
provided  that  such  election  is  made 
either  prior  to  the  making  of  the  award 
or  prior  to  the  fulfillment  of  all 
conditions  to  the  receipt  of  the 
compensation  and  provided  further,  that 
such  election  is  irrevocable  until  at  least 
six  months  after  termination  of 
employment; 

(B)  The  subsequent  crediting  of  such 
stock; 

(C)  'The  making  of  any  election  as  to 
the  time  for  delivery  of  such  stock  after 
termination  of  employment,  provided 
that  such  election  is  made  at  least  six 
months  prior  to  any  such  delivery; 
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(D)  The  fulfillment  of  any  conditibn  to 
the  absolute  right  to  receive  such  stock; 
or 

(E)  The  acceptance  of  certificates  for 
shares  of  such  stock. 

(iii)  The  term  “disinterested  person" 
used  in  paragraphs  (2)  and  (5)  of  this 
§  335.6(r)  shall  mean  an  administrator  of 
a  plan  who  is  not  at  the  time  he 
exercises  discretion  in  administering  the 
plan  eligible  and  has  not  at  any  time 
within  one  year  prior  thereto  been 
eligible  for  selection  as  a  person  to 
whom  stock  may  be  allocated  or  to 
whom  stock  options  or  stock 
appreciation  rights  may  be  granted 
pursuant  to  the  plan  or  any  other  plan  of 
the  bank  or  any  of  its  afiiliates  entitling 
the  participants  therein  to  acquire  stock, 
stock  options  or  stock  appreciation 
rights  of  the  bank  or  any  of  its  affiliates. 

(5)  Cash  settlements  of  stock 
appreciation  rights.  Any  transaction 
involving  the  exercise  and  cancellation 
of  a  stock  appreciation  right  issued 
pursuant  to  a  plan  (whether  or  not  the 
transaction  also  involves  the  related 
surrender  and  cancellation  of  a  stock 
option],  and  the  receipt  of  cash  in 
complete  or  partial  settlement  of  that 
right,  shall  be  exempt  from  the  operation 
of  Section  16(b)  of  the  Act,  as  not 
comprehended  within  the  purpose  of 
that  section,  if  all  the  following 
conditions  are  met: 

(i)  Information  about  the  bank.  (A) 

The  issuer  of  the  stock  appreciation 
right  has  been  subject  to  the  reporting 
requirements  of  Section  13  of  the  Act  for 
at  least  a  year  prior  to  the  transaction 
and  has  filed  all  reports  and  statements 
required  to  be  filed  pursuant  to  that 
section  during  that  year, 

(B)  The  issuer  of  the  stock 
appreciation  right  on  a  regular  basis 
releases  for  publication  quarterly  and 
annual  summary  statements  of 
operations.  This  condition  shall  be 
deemed  satisfied  if  the  specified 
financial  data  appears  (1)  on  a  wire 
service,  [2]  in  a  financial  news  service. 
(J)  in  a  newspaper  of  general 
circulation,  or  [4]  is  otherwise  made 
publicly  available. 

(ii)  Limitation  on  the  right  and  any. 
related  option.  Neither  the  stock 
appreciation  right  nor  any  related  stock 
option  shall  have  been  exercised  during 
the  first  six  months  of  their  respective 
terms,  except  that  this  limitation  shall 
not  apply  in  the  event  death  or  disability 
of  the  grantee  occurs  prior  to  the 
expiration  of  the  six-month  period. 

(iii)  Administration  of  the  plan.  (A) 
the  plan  shall  be  administered  by  either 
the  board  of  directors,  a  majority  of 
which  are  disinterested  persons  and  a 
majority  of  the  directors  acting  on  plan 


matters  are  disinterested  persons,  or  by 
a  committee  of  three  or  more  persons, 
all  of  whom  are  disinterested  persons; 

(B)  the  board  or  committee  shall  have 
sole  discretion  either 

(1)  To  determine  the  form  in  which 
payment  of  the  right  will  be  made  (i.e... 
cash,  securities,  or  any  combination 
thereof),  or 

[2]  To  consent  to  or  disapprove  the 
election  of  the  participant  to  receive 
cash  in  full  or  partial  settlement  of  the 
right.  Such  consent  or  disapproval  may 
be  given  at  any  time  after  the  election  to 
which  it  relates; 

(C)  Any  election  by  the  participant  to 
receive  cash  in  full  or  partial,  settlement 
of  the  stock  appreciation  right,  as  well 
as  any  exercise  by  the  participant  of  a 
stock  appreciation  right  for  such  cash, 
shall  be  made  during  the  period 
beginning  on  the  third  business  day 
following  the  date  of  release  of  the 
financial  data  specified  in  paragraph 
(5)(i)(B)  of  this  §  335.6(r)  and  ending  on 
the  twelfth  business  day  following  such 
date.  This  paragraph  (5)(iii)(C).  however, 
shall  not  apply  to  any  execise  by  the 
participant  of  a  stock  appreciation  right 
for  cash  where  the  date  of  exercise: 

(1)  Is  automatic  or  fixed  in  advance 
under  the  plan; 

[2]  Is  at  least  six  months  beyond  the 
date  of  grant  of  the  stock  appreciation 
right;  and 

(J)  Is  outside  the  control  of  the 
participant 

(iv)  Compliance  with  other  conditions 
of  §  335.6(r).  The  plan  under  which  the 
stock  appreciation  rights  and  any 
related  options  are  granted  shall  meet 
the  conditions  specified  above  in 

§§  335.6(r)  (1).  (2).  (3),  and  (4). 

(v)  Limit  of  Vie  exemption.  Nothing  in 
this  paragraph  (5)  provides  an 
exemption  from  Section  16(b]  for  the 
acquisition  of  stock  upon  the  exercise  of 
a  stock  appreciation  right  or  a  stock 
option. 

5.  In  §  335.6  paragraphs  (r),  (s),  (t).  and 
(u)  would  be  redesignated  as  paragraphs 
(s),  (t),  (u).  and  (v). 

6.  In  §  335.41,  Items  5,  6,  7.  8.  9,  and  10 
would  be  amended  by  revising  to  read 
as  follows: 

§335.41.  Form  for  registration  of 
securities  of  a  bank  pursuant  to  section 
12(b)  or  section  12(g)  of  the  Securities 
Exchange  Act  of  1934  (form  F-1). 

Item  5 — Security  Ownership  of  Certain 
Beneficial  Owners  and  Management.  Set 
forth  the  same  information  as  is  required  to 
be  fumidied  by  Items  5  (d),  (e)  and  (g)  of 
Form  F-5  at  §  335.51, 

Note. — The  information  required  by  Item 
5(e)  of  Form  F-5  need  not  be  included  for  any 
nominee  for  election  as  a  director. 


Item  6 — Directors  and  Principal  Officers. 

Set  forth  thq  same  information  as  is  required' 
to  be  furnished  by  Items  6  (a),  (b).  (c),  (d).  (e) 
and  (f)  of  Form  F-5  at  $  385.51. 

Note. — The  informatioa  required  by  Items  6 

(a) ,  (d),  (e)  and  (f)  of  Form  F-5  need  not  be 
included  for  any  nominee  for  election  of  a 
director. 

Item  7 — Remuneration  of  Directors  and 
Officers.  Set  forth  the  same  information  as  is 
required  to  be  furnished  by  Items  7  (a)  and 

(b)  of  Form  F-5  at  §  335.51. 

Item  8 — Management  Options  To  Purchase 
Securities.  Set  forth  the  same  information  as 
is  required  to  be  furnished  by  Item  7(c)  of 
Form  F-5  at  §  335.51. 

Item  9 — Interest  of  Mbnagement  and 
Others  in  Certain  Transactions,  (a)  Set  forth 
.the  same  information,  for  the  past  three 
years,  as  is  required  to  be  furnished  by  Items 
7  (d).  (e)  and  (f)  of  Form  F-5  at  §  335.51. 

Note. — ^The  information  required  by  Items  7 
(d).  (e)  and  (f)  of  Form  F-5  ne^  not  be 
included  for  any  nominee  for  election  as  a 
director. 

(b)  If  the  bank  was  organized  within  the 
past  five  years,  furnish  the  following 
information: 

(1)  State  the  names  of  the  promoters,  the 
nature  and  amount  of  anything  of  value 
(including  money,  property,  contracts,  options 
or  rights  of  any  kind)  received  or  to  be 
received  by  each  promoter  directly  or 
indirectly  from  the  bank,  and  the  nature  and 
amount  of  any  assets,  services  or  other 
consideration  therefor  received  or  to  be 
received  by  the  bank. 

(2)  As  to  any  assets  acquired  or  to.be 
acquired  by  the  bank  from  a  promoter,  stale 
the  amount  at  which  acquired  or  to  be 
acquired  and  the  principle  followed,  or  to  be 
foHowed  in  determining  the  amount.  Identify 
the  persons  making  the  determination  and 
state  their  relationship,  if  any,  with  the  bank 
or  any  promoter.  If  the  assets  were  acquired 
by  the  promoter  within  two  years  prior  to 
their  transfer  to  the.bank.  state  the  cost 
thereof  to  the  promoter. 

Item  10 — Legal  Proceedings.  Briefly 
describe  any  material  pending  legal 
proceedings,  other  than  ordinary  routine 
litigation  incidental  to  the  business,  to  which 
the  bank  or  any  of  its  subsidiaries  is  a  party 
or  of  which  any  of  their  property  is  the 
subject  Include  the  name  of  the  court  or 
agency  in  which  the  proceedings  are  pen^g 
the  date  instituted,  the  principal  parties 
thereto,  a  description  of  the  factual  basis 
alleged  to  underlie  the  proceeding  and  the 
relief  sought  Include  similar  information  as 
to  any  such  proceedings  known  to  be 
contemplated  by  governmental  authorities. 

Instructions.  1.  Notwithstanding  Instruction 
2  to  this  item,  administrative  or  judicial 
proceedings  arising  under  Section  8  of  the 
Federal  Deposit  Insurance  Act  shall  be 
deemed  material  and  shall  be  described. 

2.  No  information  need  be  given  with 
respect  to  any  proceeding  which  involves 
primarily  a  claim  for  damages  if  the  amount 
involved  exclusive  of  interest  and  costs,  does 
not  exceed  10  percent  of  the  equity  capital 
accounts  of  the  bank  and  its  subsidiaries  on  a 
consolidated  basis.  However,  if  any 
proceeding  presents  in  large  de^^  the  same 
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issues  as  other  proceedings  pending  or 
known  to  be  contemplated,  the  amount 
involved  in  such  other  proceedings  shall  b? 
included  in  computing  such  percentage. 

3.  Any  material  proceedings  to  which  any 
director,  officer  or  affili&te  of  the  bank,  any 
owner  of  record  or  beneficially  of  more  than 
S  percent  of  any  class  of  voting  securities  of 
the  bank,  or  any  associate  of  any  such 
director,  officer  or  security  holder  is  a  party 
adverse  to  the  bank  or  any  of  its  subsidiaries 
or  has  a  material  interest  adverse  to  the  bank 
or  any  of  its  subsidiaries,  also  shall  be 
described. 

4.  Notwithstanding  the  foregoing,  if  a 
receiver,  fiscal  agent  or  similar  officer  hasT 
been  appointed  for  the  bank  or  its  parent  in  a 
proceeding  under  the  Bankruptcy  Act  or  in 
any  other  proceeding  under  State  or  Federal 
law  in  which  a  court  or  governmental  agency 
has  assumed  furisdiction  over  substantially 
all  of  the  assets  or  business  of  the  bank  or  its 
parent,  or  if  such  jurisdiction  has  been 
assumed  by  leaving  the  existing  directors  and 
officers  in  possession  but  subject  to  the 
supervision  and  orders  of  a  court  or 
governmental  body,  identify  the  proceeding, 
the  court  or  governmental  body,  the  date 
jurisdiction  was  assumed,  the  identity  of  the 
receiver,  Bscal  agency  or  similar  offi^r  and 
the  date  of  the  person's  appointment 

5.  Discuss  the  extent  of  insurance  ooverage 
if  appropriate  to  the  type  of  proceeding. 

7.  In  §  335.42,  Items  5,  8. 12, 13. 14, 15 
and  16  would  be  amended  by  revising  to 
read  as  follows: 

S  335.42  Form  for  annual  report  of  tMnk 
(Form  F-2). 

***** 

Item  5— Legal  Proceedings.  Briefly  describe 
any  material  pending  legal  proceedings,  other 
than  ordinary  routine  litigation  incidental  to 
the  business,  to  which  the  bank  or  any  of  its 
subsidiaries  is  a  party  or  of  which  any  of 
their  property  is  the  subject  Include  the  name 
of  the  court  or  agency  in  which  the 
proceedings  are  pending,  the  date  instituted, 
the  principal  parties  thereto,  a  description  of 
the  factual  basis  alleged  to  underlie  the 
proceeedings  and  the  relief  sought  Include 
similar  information  as  to  any  such 
proceedings  known  to  be  contemplated  by 
governmental  authorities. 

Instructions.  1.  Notwithstanding  Instruction 
2  to  this  item,  administrative  or  judicial 
proceedings  arising  under  Section  8  of  the 
Federal  Deposit  Insurance  Act  shall  be 
deemed  material  and  shall  be  described. 

2.  No  information  need  be  given  «vith 
respect  to  any  proceeding  which  involves 
primarily  a  claim  for  damages  if  the  amount 
involved  exclusive  of  interest  and  costs,  does 
not  exceed  10  percent  of  the  equity  capital 
accoimts  of  the  bank  and  its  subsidiaries  on  a 
consolidated  basis.  However,  if  any 
proceedings  presents  in  large  degree  the 
same  issues  as  other  proceedings  pending  or 
known  to  be  contemplated,  the  amount 
involved  in  such  other  proceedings  shall  be 
included  in  computing  such  percentage. 

3.  Any  materi^  proceedings  to  which  any 
director,  officer  or  affiliate  of  the  bank,  any 


owner  of  record  or  beneficially  of  more  than 
5  percent  of  any  class  of  voting  securities  of 
the  bank,  or  any  associate  of  any  such 
director,  officer  or  security  holder  is  a  party 
adverse  to  the  bank  or  any  of  its  subsidiaries 
or  has  a  material  interest  adverse  to  the  bank 
or  any  of  its  subsidiaries,  also  shall  be 
described. 

4.  Notwithstanding  the  foregoing,  if  a 
receiver,  fiscal  agent  or  similar  officer  has 
been  appointed  for  the  bank  or  its  parent,  in  a 
proceeding  under  the  Bankruptcy  Act  or  in 
any  other  proceeding  imder  State  or  Federal 
law  in  which  a  court  or  governmental  agency 
has  assumed  jurisdiction  over  substantially 
all  of  the  assets  or  business  of  the  bank  or  its 
parent,  or  if  such  jurisdiction  has  been 
assiuned  by  leaving  the  existing  directors  and 
officers  in  possession  but  subject  to  the 
supervision  and  orders  of  a  court  or 
governmental  body,  identify  the  proceeding, 
the  court  or  governmental  body,  the  date 
jurisdiction  was  assumed,  the  identity  of  the 
receiver,  fiscal  agent  or  similar  officer  and 
the  date  of  the  person’s  appointment. 

5.  Discuss  the  extent  of  insurance  coverage 
if  appropriate  to  the  type  of  proceeding. . 

•  •  *  •  • 

Item  8— Principal  Officers  of  the  Bank.  Set 
forth  the  same  ixiformation  as  is  required  to 
be  furnished  by  6(b),  (c),  (d),  (e)  and  (f)  of 
Form  F-6  at  |  335.51. 

Note, — ^The  information  required  by  Items 
6(e)  and  (f)  of  Form  F-5  need  not  be  included 
for  directors  or  persons  nominated  or  chosen 
to  become  a  dirrotor. 

*  *  •  •  • 

Item  12 — Security  Ownerhsip  of  Certain 
Beneficial  Owners  and  Management  Set 
forth  the  same  information  as  is  required  to 
be  furnished  by  Items  5(d),  (e)  and  (g)  of  Form 
F-6  at  i  335.51. 

Note. — ^The  information  required  by  Item 
5(e)  of  Form  F-6  need  not  be  included  for  any 
nominee  for  election  as  a  director. 

Item  13— Directors  of  the  Bank.  Set  forth 
the  same  information  as  is  required  to  be 
furnished  by  items  6(a),  (d),  (e)  and  (f)  of 
Form  F-6  at  i  335.51. 

Note. — The  information  required  by  Items 
6(e)  and  (f)  of  Form  F-5  need  not  be  included 
for  prindptal  officers. 

Item  14— Remuneration  of  Directors  and 
Officers.  Set  forth  the  same  information  as  is 
required  to  be  furnished  by  Items  7(a)  and  (b) 
of  Form  F-6  at  t  335.51. 

Item  15 — Management  Options  to  Purchase 
Securities.  Set  foi^  the  same  information  as 
is  required  to  be  furnished  by  Item  7(c)  of 
Form  F-5  at  f  335.51. 

Item  16— Interest  of  Management  and 
Others  in  Certain  Transactions.  Set  forth  the 
same  information  as  is  required  to  be 
furnished  by  Items  7(d).  (e)  and  (f)  of  Form  F- 
5  at  §  335.51. 

Note. — ^The  information  required  by  Items 
7(d),  (e)  and  (f)  of  form  F-6  need  not  be 
included  for  any  nominee  for  election  as  a 
director. 

*  •  •  •  * 

8.  In  §  335.43,  Instruction  6  of  Item  2, 
Item  3,  Item  9(d),  Item  10(e),  Item  11, 

Item  12,  Item  13  and  Exhibits  7, 8, 9,  and 


10  would  be  amended  by  revising  or 
adding  as  follows: 

S  335.43  Form  for  current  report  of  a  bank 
(form  F-3). 

•  •  •  *  • 

Item  2—*  *  * 

Instructions.  *  *  * 

6.  Attention  is  directed  to  the  requirements 
at  the  end  of  this  form  with  respect  to  the 
filing  of  financial  statements  for  businesses 
acquired  and  to  the  filing  of  copies  of  the 
plans  of  acquisition  or  disposition  as  exhibits 
to  the  report 

Item  3 — Legal  Proceedings.  Briefly  describe 
any  material  pending  legal  proceedings,  other 
than  ordinary  routine  litigation  incidental  to 
the  business,  to  which  the  bank  or  any  of  its 
subsidiaries  is  a  part  of  which  any  of  their 
property  is  the  subject.  Include  the  name  of 
the  court  or  agency  in  which  the  proceedings 
are  pending,  the  date  instituted,  the  principal 
parties  thereto,  a  description  of  the  factual 
basis  alleged  to  underiie  the  proceedings  and 
the  relief  sought.  Include  similar  information 
as  to  any  such  proceedings  knowm  to  be 
contemplated  by  governmental  authorities. 

Instructions.  1.  Nothwithstanding 
Instruction  2  to  this  item,  administrative  or 
judicial  proceedings  arising  under  Section  8 
of  the  Federal  Deposit  Insurance  Act  shall  be 
deemed  material  and  shall  be  described. 

2.  No  information  need  be  given  with 
respect  to  any  proceeding  wUch  involves 
primarily  a  claim  for  damages  if  the  amoimt 
involveii  exclusive  of  interest  and  costs,  does 
not  exceed  10  percent  of  the  equity  capital 
accounts  of  the  bank  and  its  subsidiaries  on  a 
consolidated  basis.  However,  if  any 
proceeding  presents  in  large  degree  the  same 
issues  as  other  proceedings  pending  or 
known  to  be  contemplated,  the  amount 
involved  in  such  other  proceedi^  shall  be 
included  in  computing  such  perrantage. 

3.  Any  material  proceedings  to  which  any 
director,  officer  of  affiliate  of  the  bank,  any 
owner  of  record  or  beneficially  of  more  than 
5  percent  df  any  class  of  voting  securities  of 
the  bank,  or  any  associate  of  any  such 
director,  officer  or  security  holder  is  a  party 
adverse  to  the  bank  or  any  of  its  subsidiaries 
or  has  a  material  interest  adverse  to  the  bank 
or  any  of  its  subsidiaries,  also  shall  be 
described. 

4.  Notwithstanding  the  foregoing,  if  a 
reciever,  fiscal  agent  at  similar  officer  has 
been  appointed  for  the  bank  or  its  parent  in  a 
proceeding  under  the  Bankruptcy  Act  or  in 
any  other  proceeding  under  State  of  Federal 
law  in  which  a  court  or  governmental  agency 
has  assumed  jurisdiction  over  substantially 
all  of  the  assets  or  business  of  the  bank  or  its 
parent  or  if  such  jurisdiction  has  been 
assumed  by  leaving  the  existing  directors  and 
officers  in  possession  but  subject  to  the 
supervision  and  orders  of  a  court  or 
governmental  body,  identify  the  proceeding, 
the  court  or  governmental  body,  the  date 
jiuisdiction  was  assumed,  the  identity  of  the 
receiver,  fiscal  agent  or  similar  officer  and 
the  date  of  the  person's  appointment 

5.  Discuss  the  extent  of  iiuurance  coverage 
if  appropriate  to  the  type  of  proceeding. 
***** 

*  * 
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Describe  the  terms  of  any  settlement 
between  the  bank  and  any  other  participant 
(as  defined  in  S  335.5{j))  terminating  any 
solicitation  subject  to  $  335.5(i).  including  the 
cost  or  anticipated  cost  to  the  bank. 

Instructions.  *  *  * 

5.  If  the  bank  has  furnished  to  its  security 
holders  proxy  soliciting  material  containing 
the  information  called  for  by  paragraph  (d), 
the  paragraph  may  be  answered  by  reference 
to  the  information  contained  in  such  material. 

6.  If  the  bank  has  published  a  report 
containing  all  of  the  information  called  for  by 
this  item,  the  item  may  be  answered  by  a 
reference  to  the  information  contained  in 
such  report,  provided  copies  of  such  report 
are  Hied  as  an  exhibit  to  the  report  on  this 
form. 

Item  10—*  *  *■ 

(e)  State  whether  the  decision  to  change 
accountants  was  recommended  or  approved 
by 

(1)  Any  audit  or  similar  committee  of  the 
board  of  directors,  if  the  bank  has  such  a 
committee;  or 

(2) ;The  board  of  directors,  if  the  bank  has 
no  such  committee. 

Item  11 — Resignations  of  Bank’s  Directors. 
(aj  If  a  director  has  resigned  or  declined  to 
stand  for  re-election  to  the  board  of  directors 
since  the  date  of  the  last  annual  meeting  of 
shareholders  because  of  a  disagreement  with 
the  bank  on  any  matter  relating  to  the  bank's 
operations,  policies  or  practices,  and  if  the 
director  has  furnished  the  bank  with  a  letter 
describing  such  disagreement  and  requesting 
that  the  matter  be  disclosed,  the  bank  shall 
state  the  date  of  such  resignation  or 
declination  to  stand  for  re-election  and 
summarize  the  director's  description  of  the 
disagreement. 

(b)  If  the  bank  believes  that  the  description 
provided  by  the  director  is  incorrect  or 
incomplete,  it  may  include  a  brief  statement 
presenting  its  views  of  the  disagreement. 

(c)  The  bank  shall  file  a  copy  of  the 
director's  letter  as  an  exhibit  with  all  copies 
of  this  Form  F-3. 

Item  12 — Other  Materially  Important 
Events.  The  bank  shall  at  its  option,  report 
under  this  item  any  events  that  it  deems  of 
material  importance  to  security  holders,  even 
though  information  as  to  such  events  is  not 
otherwise  called  for  by.  this  form. 

Item  13 — Financial  Statements  and 
Exhibits.  List  below  the  financial  statements 
and  exhibits,  if  any.  Bled  as  a  part  of  this 
report.  ' 

(a)  Financial  statements. 

(b)  Exhibits. 

Signatures 
Exhibits  •  *  * 

7.  Copies  of  the  text  of  any  proposal 
described  in  anmver  to  Item  9. 

8.  Copies  of  any  published  report  furnished 
in  response  to  Item  9.  (See  Item  9.  Instruction 
a) 

9.  Letters  from  the  bank  and  the 
independent  accountants  furnished  pursuant 
to  Item  10. 


10.  Letters  from  directora  furnished ' 
pursuant  to  Item  n. 

9.  In  §  335'.44,  paragraph  H(e)  would 
be  amended  as  follows: 

§  335.44'  Form  forquarteily  report  of  iMmk 
(form  F-4)  to  be  filed  pursuant  to  section 
335.4(1). 

e  *  «  *  * 

H-  Finanaial  statements.  *  *  * 

(e)  The  Bnancial  information  to  be  included 
in  this  report  should  be  prepared  in 
conformity  with  the  accounting  principles 
and  practices  reflected  in  the  financial 
statement  included  in  the  annual  report  filed 
with  the  Corporation  for  the  preceding  fiscal 
year,  except  for  any  subsequent  regulatory 
revisions  and  changes  required  to  be  reported 
by  S  335.7(e)(8). 

11.  Section  335.47  would  be  amended 
as  follows: 

§  335.47  Form  for  acquisition  statement  to 
be  fHedpurauant  to  S  335.4(h)(2)(i)  and 
amendments  thereto  fiied  pursuant  to 
§  335.4(h)(3)(i)  of  Part  335  (form  F-11). 

Federal  Deposit  Insurance  Corporation 
Washington,  O.C.  20429 
Form  F-11 

Acquisition  statement  to  be  filed' pursuant 
to  §  335.4(h)(2)(i)  and  amendments  thereto 
filed  pursuant  to  i  335.4(h)(3)(i)  of  Part  335 
(Amendment  No.  — ) 

(Name  and  address  of  issuing  bank 

(Title  of  class  of  securities) 

(CUSIP  Number) 

(Name,  address  and  telephone  number  of 
person  authorized  to  receive  notices  and 
communications) 

(Date  of  event  which  requires  filing  of  this 
statement) 

If  the  filing  person  has  previously  filed  a 
statement  on  Form  F-llA  to  report  ihe' 
acquisition  which  is  the  subject  of  this  Form 
F-11,  and  is  filing  this  form  because  of 
§  335.4(h)(2)(ii)(C)  or  (D),  check  the  following 
box  (  ]. 

(Continuing  on  following  pages) 

Page  1  of: —  pages 

Note. — Six  copies  of  this  form,  including  all 
exhibits,  should  be  Bled  with  the 
Corporation.  See  §  335.4(h)(2)(i)  for  other 
parties  to  whom  copies  are  to  be  sent. 

Special  Instructions  for  Complying  With 
Form  F-11 

Under  Sections  13(d)  and  23  of  the 
Securities  Exchange  Act  of  1934  and  the  rules 
and  regulations  thereunder,  the  Corporation 
is  authorized  to  solicit  the  information 
required  to  be  supplied  by  this  form  by 
certain  security  holders  of  certain  banks. 

Disclosure  of  the  information  speciBed  in 
this  form  is  mandatory,  except  for  Social 


Security,  or  LR.S.  identification  numbers, 
disclosure  of  which  ia  voluntary.  The 
information  will  be.  used,  for  the  primary 
purpose  of  determining,  and,  disclosing  the 
holdings  of  certain  beneficial  owners  of 
certain  equity  securities.  This  statement  will 
be  made  a  matter  of  public  record  Therefore, 
any  information  given,  will  be  available  for 
inspection  by  any  member  of  the  public. 

Because  of  the  public  nature.of  the 
information,  the  Corporation  can  utilize  it  for 
a  variety  of  purposes,  ixududing  referral  to 
other  governmental  authorities  or  securities 
self-regulatory  organizations  for  investigatory 
purposes  or  in  connection  with  litigation 
involving  the  Federal  securities  laws  or  other 
civil,  criminal  or  regulatory  statements  or 
provisions.  Social  Security  or  ULS. 
identificatin  nundmrs.  if  furnished  will  assist 
the  Coiporation  in  identifying  security, 
holders  €uid  therefore,  in  promptly 
processing  statements  bf  beneficial 
ownership  of  securitiea 

Failure  to  disclose  the  information 
requested  by  this  form,  except  for  Social 
Security  or  1 JLS.  identification  numbers,  may 
result  in  civil  or  criminal  action  against  the 
persona  involved  for  violation  of  the  Federal 
securities  laws  and  rules  promulgated 
thereunder. 

General  Instructions 

A.  The  item  numbers  and  captions  of  the 
items  shall  be  included  but  the  text  of  the 
items  is  to  be  omitted.  The  answers  to  the 
items  shall' be  so  prepared  as  to  indicate 
clearly  the  coverage  of  the  items  without 
referring  to  the  text  of  the  items.  Answer 
every  item.  If  an  item  is  inapplicable  or  the 
answer  ie  in' the  negative,  so  state. 

B.  Information  contained  in  exhibits  to  the 
statement  may  be  incorporated  by  reference 
in  answer  or  partial  answer  to  any  item  or 
subitem  of  the  statement  unless  it  would 
render  such  answer  incomplete,  unclear  or 
confusing.  Matter  incorporated  by  reference 
shall  be  clearly  identified  in  the  reference  by 
page,  paragraph,  caption  or  otherwise.  An 
express  statement  that  the  specified  matter  is 
incorporated  by  reference  shall  be  made  at 
the  particular  place  in  the  statement  where 
the  information  is  required 

C.  IT  the  statement  is  filed  by  a  general  or 
limited  partnership,  syndicate,  or  other  group, 
the  information  called  for  by  Items  2rS, 
inclusive,  shall  be  given  with  respect  to  (i)f 
each  partner  of  such  general  partnership:  (ii) 
each  partner  who  is  denominated  as  a 
genraral  partner  or  who  functions  as  a  general 
partner  of  such  limited  partnership;  (iii)  each 
member  if  such  syndicate  or  group;  and  (iv.) 
each  person  controlling  such  partner  or 
member.  If  the  statement  is  filed  by  a 
corporation  or  if  a  person  referred  to  in  (i), 

(iil  (iii)  or  (iv)  of  this  instruction  is  a. 
corporation,  tbe  information  called  for  by  the 
above  mentioned  items  shall  be  given  with 
respect  to  (a)  each  executive  officer  and 
director  of  such  corporation;  (b)  each  person 
controlling  such  corporation;  and  (c)  each 
executive  officer  and  director  of  any 
corporatfon  or  other  person  ultimately  in 
control  of  such  corporation.  Executive  officer 
shall  mean  the  president,  secretary,  treasurer, 
and  any  vice  president  in  charge  of  a 
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principal  basinesa  Action  (such  as  sales, 
administration  or  finance)- and  any  other 
person  who  performs  or  has  the  power  to 
perfom  similar  policy  making  functions  for 
the  corporation. 

Item  1 — Security  and  Bank.  State  the  title 
of  the  class  of  equity  securities  to  which  this 
statement  relates  and  the  name  and  address 
of  the  principal  office  of  the  bank. 

Item  2— Identity  and  Background,  tf  the 
person  filing  this  statement  or  any  person 
enumerated  in  Instruction  C  of  this  statment 
is  a  corporation,  general  partnership,  limited 
partnership,  syndicate  or  other  group  of 
persons,  state  its  name,  the  state  or  other 
place  of  its  organization,  its  principal 
business,  the  address  of  its  principal 
business,  the  address  of  its  principal  office 
and  the  information  required  by  (d)  and  (e)  of 
this  item.  If  the  person  filing  this  statement  or 
any  person  enumerated  in  Instruction  C  is  a 
natural  person,  provide  the  information 
specified  in  (a)  through  (Q  of  this  Item  with 
respect  to  such  personfs], 

(a)  Name: 

(b)  Residence  or  business  address: 

(cj  Present  principal  occupation  or 

employment  and  the  name,  principal  business 
and  address  of  any  corporation  or  other 
organization  in  which  such  employment  is 
conducted; 

(d)  Whether  or  not,  during  the  last  five 
years,  such  person  has  been  convicted  in  a 
criminal  proceeding  (excluding  traffic 
violations  or  similar  misdemeanors)  and,  if 
so,  give  the  dates,  nature  of  conviction,  name 
and  location  of  court,  any  penalty  imposed, 
or  other  disposition  of  the  case; 

(e)  Whether  or  not,  during  the  last  five 
years,  such  person  was  a  party  to  a  civil 
proceeding  of  a  judicial  or  administrative 
body  of  competent  jurisdiction  and  as  a  result 
of  such  proceeding  was  or  is  subject  to  a 
judgment,  decree  or  final  order  enjoining 
future  violations  of,  or  prohibiting  or 
mandating  activities  subject  to.  Federal  or 
State  securities  laws  or  finding  any  violation 
with  respect  to  such  laws;and,  if  so,  identify 
and  describe  such  proceedings  and 
summarize  the  terms  of  such  judgment, 
decree  or  final  order;  and 

(f)  Citizenship. 

Item  3 — Source  and  Amount  of  Funds  or 
Other  Consideration.  State  the  source  and 
the  amount  of  funds  or  other  consideration 
used  or  to  be  used  in  making  the  purchases, 
and  if  any  part  of  the  purchase  price  is  or  will 
be  represented  by  funds  or  other 
consideration  borrowed  or  otherwise 
obtained  for  the  purpose  of  acquiring, 
holding,  trading  or  voting  the  securities,  a 
description  of  the  transaction  and  the  names 
of  the  parties  thereto.  Where  material  such 
information  should  also  be  provided  with 
respect  to  prior  acquisitions  not  previously 
reported  pursuant  to  this  regulation.  If  the 
source  of  all  or  any  part  of  the  funds  is  a  loan 
made  in  the  ordinary  course  of  business  by  a 
bank,  as  defined  in  Section  3(a)(6)  of  the  Act. 
the  name  of  the  bank  riiall  not  be  made 
available  to  the  public  if  the  person  at  the 
time  of  filing  the  statement  so  requests  in 
writing  and  files  such  request  naming  such 
bank,  with  the  Corporatioa  If  the  securities 


were  acquired  cdher  than  by  purchase, 
describe  the  method  of  acquisition. 

Item  4 — Purpoae  of  Tramaction.  State  the 
purpose  or  purposes  of  the  acquisition  of 
securities  of  the  bank.  Describe  any  plans  or 
proposals  which  the  reporting  persons  may 
have  which  related  or  would  result  im 

(a)  The  acquisition  by  any  person  of 
additional  securitieB  of  the  bank,  or  the 
disposition  of  securities  of  the  bank; 

(b)  An  extraordinary  corporate  transaction, 
such  as  a  merger,  reorganization  or 
liquidation,  involving  the  bank  or  any  of  its 
subsidiaries; 

(c)  A  sale  or  transfer  of  a  material  amount 
of  assets  of  the  bank  or  of  any  of  its 
subsidiaries; 

(d)  Any  change  in  the  present  board  of 
di^tors  or  management  of  the  bank, 
including  any  plans  or  proposals  to  change 
the  number  or  term  of  directors  or  to  fill  any 
existing  vacancies  on  the  board; 

(e)  Any  material  change  in  the  present 
capitalization  or  dividend  policy  of  the  bank: 

(f)  Any  other  material  change  in  the  bank's 
business  or  corporate  structure; 

(g)  Changes  in  the  bank’s  charter,  bylaws 
or  instruments  corresponding  thereto  or  other 
actions  which  may  impede  the  acquisition  of 
control  of  the  bank  by  any  person; 

(h)  Causing  a  class  of  securities  of  the  bank 
to  be  delisted  fi-om  a  national  securities 
exchange  or  to  cease  to  be  authorized  to  be 

’  quoted  in  an  inter-dealer  quotation  system  of 
a  registered  national  securities  association; 

(i)  A  class  of  equity  securities  of  the  bank 
becoming  eligible  for  termination  of 
registration  pursuant  to  Section  12(g)(4)  of  the 
Act;  or 

(j)  Any  actioksimilar  to  any  of  those 
enumerated  above. 

Item  5 — Interest  in  Securities  of  the  Bank. 
(a)  State  die  aggregate  number  and 
percentage'  of  the  class  of  securities  identified 
pursuant  to  Item  1  (which  may  be  based  on 
the  number  of  securities  outstanding  as 
contained  in  the  most  recently  available  filing 
with  the  Corporation  by  the  bank  unless  the 
filing  person  has  reason  to  believe  such 
information  is  not  current)  beneficially 
owned  (identifying  those  shares  which  there 
is  a  right  to  acquire)  by  each  person  named  in 
Item  2.  The  above  mentioned  information 
should  also  be  furnished  with  respect  to 
persons  who,  together  with  any  of  the 
persons  named  in  Item  2,  comprise  a  group 
within  the  meaning  of  Section  13(dK3)  of  the 
Act. 

(b)  For  each  person  named  in  response  to 
'  Paragraph  (a),  indicate  the  number  of  shares 

as  to  which  there  is  sole  power  to  vote  or  to 
direct  the  vote,  shared  power  to  vote  or  to 
direct  the  vote,  sole  power  to  dispose  or  to 
direct  the  disposition,  or  shared  power  to 
dispose  or  to  direct  the  disposition.  Provide 
the  applicable  information  required  by  Item  2 
with  respect  to  each  person  with  whom  the 
power  to  vote  or  to  direct  the  vote  or  to 
dispose  or  direct  the  disposition  is  shared. 

(c)  Describe  any  transactions  in  the  class  of 
securities  reported  on  that  were  effected 
during  the  past  sixty  days  or  since  the  most 
recent  filing  on  Form  F-11,  whichever  is  less, 
by  the  persons  named  in  response  to 
paragraph  (a). 


Instruction.  The  description  of  a  ^ 

tra'nsaction  required  by  Item  5(c)  shall 
include,  but  not  necessarily  be  limited  to  (1) 
the  identify  of  the  person  covered  by  Item 
5(c)  who  effected  the  transaction,  (2)  the  date 
of  the  transaction,  f’^)  the  amount  of 
securities  involved,  (4)  the  price  per  share  or 
unit,  and  (5)  where  and  how  the  transaction 
was  effected. 

(d)  If  any  other  person  is  known  to  have 
the  right  to  receive  or  the  power  to  direct  the 
receipt  of  dividends  from,  or  the  proceeds 
from  the  sale  of,  such  securities,  a  statement 
to  that  effect  should  be  included  in  response 
to  this  item  and.  if  such  interest  relates  to 
more  than  five  percent  of  the  class,  such 
person  should  be  identified.  A  listing  of  the 
shareholders  of  an  investment  company 
registered  under  the  Investment  Company 
Act  of  1940  or  the  beneficiaries  of  an 
employee  benefit  plan,  pension  fund  or 
endowment  fund  is  not  required. 

(e)  ff  applicable,  state  the  date  on  which 
the  reporting  person  ceased  to  be  the 
beneficial  owner  of  more  than  five  percent  of 
the  class  of  seciuities. 

Instruction.  For  computations  regarding 
securities  which  represent  a  right  to  acquire 
an  underlying  security,  see 
i  335.4(h)(5)(iv)(A)(l). 

Item  6— Contracts.  Arrangements. 
Understandings  or  Relationships  with 
Respect  to  Securities  of  the  Bank.  Describe 
any  contracts,  arrangements,  understandings 
or  relationships  (legal  or  otherwise)  among 
the  persons  named  in  Item  2  and  between 
such  persons  and  any  person  with  respect  to 
any  securities  of  the  bank,  including  but  not ' 
limited  to  transfer  or  voting  of  any  of  the 
securities,  finder's  fees,  joint  ventures,  loan 
or  option  arrangements,  puts  or  calls, 
guarantees  of  profits,  division  of  profits  or 
losses,  or  the  giving  or  withholding  of 
proxies,  naming  the  persons  with  whom  such 
contracts,  arrangements,  understandings  or 
relationships  have  been  entered  into.  Include 
such  information  for  any  of  the  securities  that 
are  pledged  or  otherwise  subject  to  a 
contingency  the  occurrence  of  which  would 
give  another  person  voting  power  or 
investment  power  over  such  securities  except 
that  disclosure  of  standard  default  and 
similar  provisions  contained  in  loan 
agreements  need  not  be  included. 

Item  7— Material  to  be  Filed  as  Exhibits. 
The  following  shall  be  filed  as  exhibits: 
Copies  of  written  agreements  relating  to  the 
filing  of  joint  acquisition  statements  as  - 
required  by  $  335.4(h)(2)(v)  and  copies  of  all 
written  agreements,  contractsT  arrangements, 
understandings,  plans,  or  proposals  relating 
to  (1)  The  borrowing  of  funds  to  finance  the 
acquisition  as  disclosed  in  Item  3;  (2)  the 
acquisition  of  bank  control  liquidation,  sale 
of  assets,  merger,  or  change  in  business  or 
corporate  structure,  or  any  other  matter  as 
disdosed  in  Item  4;  and  (3)  the  transfer  or 
voting  of  the  securities,  fiiuler's  fees,  joint 
ventures,  options,  puts,  calls,  guarantees  of 
loans,  guarantees  against  loss  or  of  profit  or 
the  giving  or  withholding  of  any  proxy  as 
disclosed  in  Item  6. 

Signature.  After  reasonable  inquiry  and  to 
the  best  of  my  knowledge  and  belief.  I  certify 
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that  the  information  set  forth  in  this 
statement  is  true,  complete,  and  correct. 


Date 


Signature 


Name/Title 

The  original  statement  shall  be  signed  by 
each  person  on  whose  behalf  the  statement  is 
filed  or  his  authorized  representative.  If  the 
statement  is  signed  on  behalf  of  a  person  by 
his  authorized  representative  (other  than  an 
executive  officer  or  general  partner  of  the 
filing  person),  evidence  of  the 
representative's  authority  to  sign  on  behalf  of 
such  person  shall  be  filed  with  the  statement, 
provided,  however,  that  a  power  of  attorney 
for  this  purpose  which  is  already  on  file  with 
the  Corporation  may  be  incorporated  by 
reference.  The  name  and  any  title  of  each 
person  who  signs  the  statement  shall  be 
typed  or  printed  beneath  the  person's 
signature. 

Attention:  International  misstatements  or 
omissions  of  fact  constitute  Federal  criminal 
violations  (See  18  U.S.C.  1001). 

12.  A  new  §  335.48  would  be  added  to 
read  as  follows: 

§  335.48  Short  form  ownership  statement 
to  be  filed  pursuant  to  $  335.4(hH2Hii)  and 
anteruhnents  thereto  filed  pursuant  to 
§  335.5(hK3Ki>)  of  Part  335  (form  F-11A). 

Federal  Deposit  Insurance  Corporation 
Washington,  D.C.  20429 
Form  F-llA 

Short  form  ownership  statement  to  be  filed 
pursuant  to  §  335.4(h)(2)(ii)  and  amendments 
thereto  filed  pursuant  to  S  335.4(h)(3)(ii). 
(Amendment  No.  ) 


(Name  and  address  of  issuing  bank) 


(Title  of  class  of  securites) 


(CUSIP  Number) 

(Continued  on  following  pages) 

Page  1  of  pages 

Special  Instructions  for  Complying  With 
Form  F-llA 

Under  Sections  13(d),  13(g)  and  23  of  the 
Securities  Exchange  Act  of  1934  and  the  rules 
and  regulations  thereunder,  the  Corporation 
is  authorized  to  solicit  the  information 
required  to  be  supplied  by  this  schedule  by 
certain  security  holders  of  certain  banks. 

Disclosure  of  the  information  specified  in 
this  schedule  is  mandatory,  except  for  Social 
Security  or  I.R.S.  identification  numbers, 
disclosure  of  which  is  voluntary.  The 
information  will  be  used  for  the  primary 
purpose  of  determining  and  disclosing  the 
holdings  of  certain  beneficial  owners  of 
certain  equity  securities.  This  statement  will 
be  made  a  matter  of  public  record.  Thertfore, 


any  information  given  will  be  available  for 
inspection  by  any  member  of  the  public. 

^cause  of  the  public  nature  of  the 
information,  the  Corporation  can  utilize  it  for 
a  variety  of  purposes,  including  referral  to 
other  governmental  authorities  or  securities 
self-regulatory  organizations  for  investigatory 
purposes  or  in  connection  with  litigation 
involving  the  Federal  securities  laws  or  other 
civil,  criminal  or  regulatory  statutes  or 
provisions.  Social  Security  or  I.R.S. 
identification  numbers,  if  furnished,  will 
assist  the  Corporation  in  identifying  security 
holders  and,  therefore,  is  promptly  processing 
statements  of  beneficial  ownership  of 
securities. 

Failure  to  disclose  the  information 
requested  by  this  schedule,  except  for  Social 
Security  or  I.R.S.  identification  numbers,  may 
result  in  dvil  or  criminal  action  against  the 
persons  involved  for  violation  of  the  Federal 
securities  laws  and  rules  promulgated 
thereunder. 

General  Instructions 

A  Statements  containing  the  information 
required  by  this  form  shall  be  filed  not  later 
than  February  14  following  the  calendar  year 
covered  by  the  statement  or  within  the  time 
specified  in  §  335.4(h)(2)(ii)(B),  if  applicable. 

B.  Information  contained  in  a  form  which  is 
required  to  be  filed  by  the  Securities  and 
Exchange  Commission's  rules  under  Section 
13(f)  of  the  Act  (IS  U.S.C  78m(f))  for  the  same 
calendar  year  as  that  covered  by  a  statement 
on  this  form  may  be  incorporated  by 
reference  in  response  to  any  of  the  items  of 
this  form.  If  such  information  is  incorporated 
by  reference  in  this  form,  com^  of  the 
relevant  pages  of  such  form  shall  be  filed  as 
an  exhibit  to  this  form. 

C.  The  item  numbers  and  captions  of  the 
items  shall  be  included  but  the  text  of  the 
items  is  to  be  omitted.  The  answers  to  the 
items  shall  be  so  prepared  as  to  indicate 
clearly  the  coverage  of  the  items  without 
referring  to  the  text  of  the  items.  Answer 
every  item.  If  an  item  is  inapplicable  or  the 
answer  is  in  the  negative,  so  state. 

Item  l(a} — Name  of  the  bank  issuer: 


Item  Ifb} — Address  of  Bank's  Principal 
Executive  Offices: 


Item  2(a} — Name  of  Person  Filing: 


Item  2(b} — Address  of  Principal  Business 
Office,  or  if  None,  Residence: 


Item  2(c) — Citizenship: 


Item  2(d) — Title  of  Class  of  Securities: 


Item  2(e)— CUSIP  Number: 


Item  2— If  this  statement  is  filed  pursuant 
to  S  335.4(h)(2)(ii),  or  {  335.4(h)(3)(ii),  check 
whether  the  person  filing  is  a: 


(a)  [  ]  Broker  or  Dealer  registered  under 
Section  15  of  the  Act 

(b)  [  ]  Bank  as  defined  in  Section  3(a)(6)  of 
the  Act 

(c)  [  ]  Insurance  Company  as  defined  in 
Section  3(a)(19)  of  the  Act 

(d)  [  ]  Investment  Company  registered 
under  Action  8  of  the  Investment  Company 
Act 

(e)  [  ]  Investment  Adviser  registered  under 
Section  203  of  the  Investment  Advisers  Act  of 
1940 

(f)  [  ]  Employee  Benefit  Plan,  Pension  Fund 
which  is  subject  to  the  provisions  of  the 
Employee  Retirement  Income  Security  Act  of 
1974  or  Endowment  Fund;  see 

§  335.4(h)(2)(ii)(A)(2)(wl 
(8)  [  1  Parent  Holding  Company,  in 
accordance  with  $  335.4(h)(2)(ii)(A)(2)(vi7) 
(Note:  See  Item  7) 

(h)  [  ]  Group,  in  accordance  with 
9  335.4(h)(2)(ii)(A)(2)(vj«l 
Item  4 — Ownership: 

If  the  percent  of  the  class  owned,  as  of 
December  31  of  the  year  covered  by  the 
statement,  or  as  of  the  last  day  of  any  month 
described  in  9  335.4(h)(2)(ii)(B),  if  applicable, 
exceeds  five  percent,  provide  the  following 
information  as  of  that  date  and  identify  those 
shares  which  there  is  a  right  to  acquire. 

(a)  Amount  Beneficially  Owned: 


(b)  Percent  of  Class: 


(c)  Number  of  shares  as  to  which  such 
person  has: 

(i)  sole  power  to  vote  or  to  direct  the 

vote - 

(ii)  shared  power  to  vote  or  to  direct  the 

vote-— - 

(iii)  sole  power  to  dispose  or  to  direct  the 

disposition  of - 

(iv)  shared  power  to  dispose  or  to  direct 

the  disposition  of - 

Instruction:  For  computations  regarding 
securities  which  represent  a  right  to  acquire 
an  underlying  security  see 
9  335.4(h)(5)(iv)(A). 

Item  5— Ownership  of  Five  Percent  or  Less 
of  a  Class. 

If  this  statement  is  being  filed  to  report  the 
fact  that  as  of  the  date  hereof  the  reporting 
person  has  ceased  to  be  the  beneficial  owner 
of  more  than  five  percent  of  the  class  of 
securities,  check  the  following  [  ]. 

Instruction:  Dissolution  of  a  group  requires 
a  response  to  this  item. 

Item  6 — Ownership  of  More  than  Five 
Percent  on  Behalf  of  Another  Person. 

If  any  other  person  is  known  to  have  the 
right  to  receive  or  the  power  to  direct  the 
receipt  of  dividends  from,  or  the  proceeds 
fix}m  the  sale  of,  such  securities,  a  statement 
of  that  e^ect  should  be  included  in  response 
to  this  item  and,  if  such  interest  relates  to 
more  than  five  percent  of  the  class,  such 
person  should  be  identified.  A  listing  of  the 
shareholders  of  an  investment  company 
registered  under  the  Investment  Company 
Act  of  1940  or  the  beneficiaries  of  employee 
benefit  plan,  pension  fund  or  endowment 
fund  is  not  required. 

Item  7 — Identification  and  Classification  of 
the  Subsidiary  Which  Acquired  the  Security 
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Being  Reported  on  By  the  Parent  Holding 
Company'. 

If  a  parent  holding  company  has  filed  this 
schedule,  pursuant  to 

§  335.4(hK2)(ii)(A)/?//’r;7;  so  indicate  under 
Item  3(g]  and  attach  an  exhibit  stating  the 
identity  and  the  Item  3  classiHcation  of  the 
relevant  subsidiary.  If  a  parent  holding 
company  has  filed  this  schedule  pursuant  to 
S  335.4(h)[2)(iii),  attach  an  exhibit  stating  the 
identification  of  the  relevant  subsidiary. 

Item  B — Identification  and  Classification  of 
Members  of  the  Group. 

If  a  group  has  filed  this  schedule,  pursuant 
to  S  335.4(h}(2Kii)(A)f2/f'vi7/A  so  indicate 
under  Item  3(h)  and  attach  an  exhibit  stating 
the  identity  and  Item  3  classification  of  each 
member  of  the  group.  If  a  group  has  hied  this 
schedule  pursuant  to  9  335.5(h)(2)(iii).  attach 
an  exhibit  stating  the  identity  of  each' 
member  of  the  group. 

Item  9 — Notice  of  Disaolutioa  of  Croup. 

Notice  of  dissolution  of  a  group  may  be 
furnished  as  an  exhibit  stating  the  date  of  the 
dissolution  and  that  all  further  filings  with 
respect  to  transactions  in  the  security 
reported  on  will  be  filed,  if  required,  by 
members  of  the  fftiup.  in  their  individual 
capacity.  See  Item  5. 

Item  10— Certification. 

The  following  certification  shall  be 
included  if  the  statement  is  filed  pursuant  to 
§  335.4(h)(2)(ii): 

By  signing  below  I  certify  that,  to  the  best 
of  my  knowledge  and  belief,  the  securities 
referred  to  above  were  acquired  in  the 
ordinary  course  of  business  and  were  not 
acquired  for  the  purpose  of  and  do  not  have 
the  effect  of  changing  or  influencing  the 
control  of  the  issuer  of  such  securities  and 
were  not  acquired  in  connection  with  or  as  a 
participant  in  any  transactions  having  such 
purpose  or  effect. 

Signature.  After  reasonable  inquiry  and  to 
the  best  of  my  knowledge  and  belief.  I  certify 
that  the  information  set  forth  in  this 
statement  is  true,  complete,  and  correct 


Date 


Signature 


Name/Title 

The  original  statement  shall  be  signed  by 
each  person  on  whose  behalf  the  statement  is 
filed  or  the  person's  authorized 
representative.  If  the  statement  is  signed  on 
behalf  of  a  person  by  the  person's  authorized 
representative  (other  than  an  executive 
officer  or  general  partner  of  the  filing  person), 
evidence  of  the  representative's  authority  to 
sign  on  behalf  of  such  person  shall  be  ffled 
with  the  statement  provided,  however,  that  a 
power  of  attorney  for  this  purpose  which  is 
already  on  file  with  the  Corporation  may  be 
incorporated  by  reference.  The  name  and  any 
title  of  each  person  who  signs  the  statement 
shall  be  typed  or  printed  beneath  the  person's 
signature. 


Note. — Six  copies  of  this  statement 
including  all  exhibits,  should  be  filed  with  the 
Corporation. 

Attention:  Intentional  misstatements  or 
omissions  of  fact  constitute  Federal  criminal 
violations  (See  18  U.S.C.  1001). 

***** 

10.  In  §  335.51.  Items  3(b),  5(d).  5(e). 
5(f).  ^g).  8.  7,  8(e)  and  8(0  would  be 
amended  by  revising  and  adding  as 
follows; 

9  335.51.  Form  for  proxy  statement; 
statement  where  management  does  not 
solicit  proxies  (form  F-5). 

•  ♦  *  •  * 

Item  3  *  ‘  ‘ 

(b)  *  *  * 

(6)  If  any  such  solicitation  is  terminated 
pursuant  to  a  settlement  between  the  bank 
and  any  other  participant  in  such  solicitation, 
describe  the  terms  of  such  settlement, 
including  the  cost  or  anticipated  cost  thereof 
to  the  bank. 

Instructions:  1:  With  respect  to  solicitations 
subject  to  9  335.5(i).  costs  and  expenditures 
within  the  meaning  of  this  Item  3  shall 
include  fees  for  attorneys,  accountants, 
public  relations  or  financial  advisers, 
solicitors,  advertising,  printing, 
transportation.  litigation  and  other  costs 
incidental  to  the  solicitation,  except  that  the 
bank  may  exclude  the  amount  of  such  costs 
represented  by  the  amount  normally 
expended  for  a  solicitation  for  an  election  of 
directors  in  the  absence  of  a  contest  and 
costs  represented  by  salaries  and  wages  of 
regular  employees  and  officers,  provided  a 
statement  to  the  effect  is  included  in  the 
proxy  statement 

2.  The  information  required  pursuant  to 
Paragraph  (8)  of  Item  3(b)  should  be  included 
in  any  amended  or  revised  proxy  statement 
or  other  soliciting  materials  relating  to  the 
same  meeting  or  subject  matter  furnished  to 
security  holders  by  the  bank  subsequent  to 
the  date  of  settlement. 

*  *  *  *  * 

Items  *  *  ' 

(d)  Furnish  the  following  information  to  the 
extent  known  by  the  persons  on  whose 
behalf  the  solicitation  is  made,  as  of  the  most 
recent  practicable  date,  in  substantially  the 
tabular  form  indicated,  with  respect  to  any 
person  (including  any  “group”  as  that  term  is 
used  in  Section  13(d)(3)  of  the  Securities 
Exchange  Act  of  1934)  who  is  known  to  the 
bank  to  be  the  beneficial  owner  of  more  than 
five  percent  of  any  class  of  the  bank's  voting 
securities.  Show  in  Column  (3)  the  total 
number  of  shares  beneficially  owned  and  in 
Colunm  (4)  the  percent  of  class  so  owned.  Of 
the  number  of  shares  sho%vn  in  Column  (3), 
indicate  by  footnote  or  otherwise,  the  amount 
known  to  be  shares  with  respect  to  which 
such  listed  beneficial  owner  has  the  ri^t  to 
acquire  beneficial  ownership,  as  specified  in 
9  335.4(hK5Hlv)(A). 


(1» 

(2i 

<3> 

(4) 

THte 

Nome  one 

yVneeni 

Percoro 

ol 

AdtSwi  ol 

widNaluMOl 

ol 

CIOM 

Bonofidal 

Boneficiat 

dass 

Owner 

OwnersTHp 

(e)  Furnish  the  following  information,  as  of 
the  most  recent  practicable  date,  in 
substantially  the  tabular  form  indicated,  as  to 
each  class  of  equity  securities  of  the  bank  or 
any  of  its  parents  or  subsidiaries  other  than 
directors  qualifying  shares,  beneficially 
owned  by  all  directors  and  nominees,  naming 
them  and  directors  and  officers  of  the  bank 
as  a  group,  without  naming  them.  Show  in 
Column  (2)  the  total  number  of  shares 
beneficially  owned  and  in  Column  (3)  the 
percent  of  class  so  owned.  Of  the  number  of 
shares  shown  in  Column  (2),  indicate,  by 
footnote  or  otherwise,  the  amount  of  shares 
with  respect  to  which  such  persons  have  the 
right  to  acquire  beneficial  ownership  as 
specified  in  9  335.4(h)(5)(iv)(A). 


(1)  (2)  (3> 

Title  oi  etas*  Amount  and  nature  Percent  of  class 
ol  beneficial  ownership 


(f)  If,  to  the  knowledge  of  the  persons  on 
whose  behalf  of  solicitatioh  is  made,  a 
change  in  control  of  the  bank  has  occurred 
since  the  beginning  of  its  last  fiscal  year, 
state  the  name  of  the  persoh(s)  who  acquired 
such  control  the  amount  aiul  the  source  of 
the  consideration  used  by  such  person  or 
persona:  the  basis  of  the  control  the  date  and 
a  description  of  the  transaction(s)  which 
resulted  in  the  change  of  control  and  the 
percentage  of  voting  securities  of  the  bank 
now  beneficially  owned  directly  or  inditectly 
by  the  peraon(s)  who  acquired  control;  and 
the  identity  of  the  personfs)  finm  whom 
control  was  assumed.  If  the  source  or  any 
part  of  the  consideration  used  is  a  loan  made 
in' the  ordinary  course  of  business  by  a  bank 
as  defined  by  Section  3(a)(6)  of  die  Act  the 
identity  of  such  bank  ^all  be  omitted 
provided  a  request  for  confidentiality  has 
been  made  pursuant  to  Section  13(d)(1)(B)  of 
thq  Act  by  Ae  personfs)  who  acquired 
control.  In  lieu  thereof,  the  material  shall 
indicate  that  the  identity  of  the  bank  has 
been  so  omitted  and  fil^  separately  with  the 
Corporatiem. 

Instructions.  1.  State  the  terms  of  any  loans 
or  pledges  obtained  by  the  new  control  group 
for  the  purpose  of  acquiring  control  and  the 
names  of  the  lenders  or  pledgees. 

2.  Any  arrangements  or  understandings 
among  members  of  both  the  former  and  new 
control  groups  and  their  associates  with 
respect  to  election  of  directors  or  other 
matters  shall  be  described. 

(g)  Describe  any  arrangements,  know  to  the 
bank  including  any  pledge  by  any  person  of 
securities  of  the  bank  or  any  of  its  parents, 
the  operation  of  which  may  at  a  subsequent 
date  result  in  a  change  in  control  of  the  bank. 

Instructions.  1.  The  percentages  are  to  be 
calculated  on  die  basis  of  the  amount  of 
outstanding  securities,  excluding  securities 
held  by  or  for  the  account  of  the  bank  or  its 
subsidiaries,  plus  securities  deemed 
outstanding  pursuant  to  f  335.4(h)(5)(iv)(A). 
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2.  For  the  purpose  of  this  item,  beneGcial 
ownership  shall  be  determined  in  accordance 
with  i  335.4(h)(5).  Include  such  additional 
subcolumns  or  other  appropriate  explanation 
of  Column  (3)  necessary  to  reflect  amounts  as 
to  which  the  beneficial  owner  has  (1)  sole 
voting  power,  (2)  shared  voting  power,  (3) 
sole  investment  power,  (4)  shared  investment 
power. 

3.  The  bank  shall  be  deemed  to  know  the 
contents  of  any  statements  flled  with  the 
Corporation  pursuant  to  Section  13(d)  of  the 
Act.  When  applicable,  a  bank  may  rely  upon 
information  set  forth  in  such  statements 
unless  the  bank  knows  or  has  reason  to 
believe  that  such  information  is  not  complete 
or  accurate  or  that  a  statement  or  amendment 
should  have  been  filed  and  was  not. 

4.  For  purposes  of  furnishing  information 
pursuant  to  paragraph  (a),  the  bank  may 
indicate  the  source  and  date  of  such 
information. 

5.  Where  more  than  one  beneficial  owner  is 
known  to  be  listed  for  the  same  securities, 
appropriate  disclosure  should  be  made  to 
avoid  confusion. 

6.  Paragraph  (g)  does  not  require  a 
description  of  ordinary  default  provisions 
contained  in  the  charter,  trust  indentures  or 
clher  governing  instruments  relating  to 
securities  of  the  bank. 

Item  6— Directors  and  Principal  Officers.  If 
action  is  to  be  taken  with  respect  to  election 
of  directors,  furnish  the  following 
information,  in  tabular  form  to  the  extent 
practicable,  with  respect  to  each  person 
nominated  for  election  as  a  director  and  each 
person  whose  term  of  offlee  will  continue 
after  the  meeting. 

(a)  Identification  of  directors.  List  the 
names  and  ages  of  aU  directors  of  the  bank, 
and  all  persons  nominated  or  chosen  to 
become  directors:  indicate  all  positions  and 
offices  wifli  the  bank  held  by  each  such 
person;  state  the  term  of  offlee  as  director 
and  any  periodfs)  during  which  the  person 
has  served  as  such:  briefly  describe  any 
arrangement  or  understanding  between  the 
person  and  any  other  person  or  persons 
(naming  such  person(s))  pursuant  to  which 
the  person  was  or  is  to  be  selected  as  a 
director  or  nominee. 

Instructions.  1.  Do  not  include 
arrangements  or  understandings  with 
directors  or  offleers  of  the  bank  acting  solely 
in  their  capacities  as  such. 

2.  No  nominee  or  person  chosen  to  become 
a  director  or  who  has  not  consented  to  act  as 
such  should  be  named  in  response  to  this 
item.  In  this  regard,  see  S  335.5(d). 

3.  No  information  need  be  given  respecting 
any  director  whose  term  of  offlee  as  a 
director  will  not  continue  after  the  meeting  to 
which  the  statement  relates. 

4.  In  connection  with  action  to  be  taken 
concerning  the  election  of  directors,  if  fewer 
nominees  are  named  than  the  number  fixed 
by  or  pursuant  to  the  governing  instruments, 
state  the  reasons  for  this  procedure  and  that 
the  proxies  cannot  be  voted  for  a  greater 
number  of  persons  than  the  number  of 
nominees  named. 

5.  With  regard  to  proxy  statements  in 
connection  with  action  to  be  taken 
concerning  the  election  of  directors,  if  the 


solicitation  is  made  by  persons  other  than 
management,  information  should  be  given  as 
to  nominees  of  the  persons  making  the 
solicitation.  In  all  other  instances, 
information  should  be  given  as  to  directors 
and  persons  nominated  for  election  or  chosen 
by  management  to  become  directors. 

(b)  Identification  of  principal  officers.  List 
the  names  and  ages  of  all  principal  offleers  of 
the  bank  and  all  persons  chosen  to  become 
principal  offleers;  indicate  all  positions  and 
offices  with  the  bank  held  by  each  such 
person;  state  the  person’s  term  of  offlee  as 
officer  and  the  period  during  which  the 
person  has  served  as  such  and  briefly 
describe  any  arrangement  or  imderstanding 
between  the  person  and  any  other  person 
pursuant  to  which  the  person  was  selected  as 
an  officer. 

Instructions.  1.  Do  not  include 
a.''rangements  or  understandings  with 
directors  or  offleers  of  the  bank  acting  solely 
in  their  capacities  as  such. 

2.  No  person  chosen  to  become  a  principal 
officer  who  has  not  consented  to  act  as  such 
should  be  named  in  response  to  this  item. 

(c)  Identification  of  certain  significant 
employees.  Where  the  bank  employs  persons 
such  as  special  consultants  or  attorneys  who 
are  not  principal  offleers,  but  who  make  or 
are  expected  to  make  significant 
contributions  to  the  business  of  the  bank, 
such  persons  should  be  identified  and  their 
backhand  disclosed  to  the  same  extent  as 
in  the  case  of  principal  offleers. 

(d)  Family  relationships.  State  the  nature 
of  any  family  relationship  between  any 
director,  principal  offleer,  or  person 
nominated  or  chosen  by  the  bank  to  become 
a  director  or  principal  offleer. 

Instruction.  The  term  “family  relationship" 
means  any  relationship  by  blood,  marriage, 
or  adoption,  not  more  remote  than  first 
cousin. 

(e)  Business  experience.  (1)  Give  a  brief 
account  of  the  business  experience  during  the 
past  five  years  of  each  director,  person 
nominated  or  chosen  to  become  a  director  or 
principal  offleer,  and  each  person  named  in 
answer  to  paragraph  (c),  including  the 
person's  principal  occupations  and 
employment  during  that  period  and  the  name 
and  principal  business  of  any  corporation  or 
other  organization  in  which  such  occupations 
and  employment  were  carried  on.  When  a 
principal  officer  or  person  named  in  response 
tc  paragraph  (c)  has  been  employed  by  the 
brink  or  a  subsidiary  of  the  bank  for  less  than 
five  years,  a  brief  explanation  should  be 
included  as  to  the  nature  of  the 
responsibilities  undertaken  by  the  individual 
in  prior  positions  to  provide  adequate 
disclosure  of  his  prior  business  experience. 
The  requirement  is  information  relating  to  the 
level  of  the  person's  professional  competence 
which  may  include,  depending  upon  the 
circumstances,  such  specific  information  as 
the  size  of  the  operation  supervised. 

(2)  Directorships.  Indicate  any  other 
directorships  held  by  each  director  or  person 
nominated  or  chosen  to  become  a  director  in 
any  company  with  a  class  of  securities 
registered  pursuant  to  Section  12  of  the 
Exchange  Act. 


(f)  Involvement  in  certain  legal 
proceedings.  Describe  any  of  the  following 
events  which  occurred  during  the  pasi  five 
years  and  which  are  material  to  an 
evaluation  of  the  ability  or  integrity  of  any 
director,  person  nominated  to  become  a 
director  or  principal  offleer  of  the  bank: 

(1)  A  petition  under  the  Bankruptcy  Act  or 
any  State  insolvency  law  was  flled  by  or 
against,  or  a  receiver,  fiscal  agent  or  similar 
offleer  was  appointed  by  a  court  for  the 
business  or  property  of  such  person,  or  any 
partnership  in  which  the  person  was  a 
general  partner  at  or  within  two  years  before 
the  time  of  such  flling,  or  any  corporation  or 
business  association  of  which  the  person  was 
n  principal  offleer  at  or  within  two  years 
before  the  time  of  such  flling; 

(2)  The  person  was  convicted  in  a  criminal 
proceeding  or  is  a  named  subject  of  a  pending 
criminal  proceeding  (excluding  traffic 
violations  and  other  minor  offenses); 

(3)  The  person  was  the  subject  of  any 
order,  judgment  or  decree,  not  subsequently 
reversed,  suspended  or  vacated,  of  any  court 
of  competent  jurisdiction  permanently  or 
temporarily  enjoining  the  person  fl-om,  or 
otherwise  limiting  the  following  activities: 

(i)  Acting  as  an  investment  adviser, 
underwriter,  broker  or  dealer  in  securities,  or 
as  an  afflliated  person,  director  or  employee 
of  any  investment  company,  bank,  savings 
and  loan  association  or  insurance  company, 
or  engaging  in  or  continuing  any  conduct  or 
practice  in  connection  with  such  activity: 

(ii)  Engaging  in  any  type  of  business 
practice;  or 

(iii)  Engaging  in  any  type  of  activity  in 
connection  wih  the  purchase  or  sale  of  any 
security  or  in  connection  with  any  violation 
of  Federal  or  State  securities  laws. 

(4)  Such  person  was  the  subject  of  any 
order,  judgment  or  decree,  not  subsequently 
reversed,  suspended  or  vacated,  of  any 
Federal  or  State  authority  barring, 
suspending  or  otherwise  limiting  for  more 
than  60  days  the  right  of  such  person  to 
engage  in  any  activity  described  in 
subparagraph  (3),  above,  or  to  be  associated 
with  persons  engaged  in  any  such  activity. 

(5)  Such  person  was  found  by  a  court  of 
competent  jurisdiction  in  a  civil  action  or  by 
a  government  authority  to  have  violated  any 
Federal  or  State  securities  law,  and  the 
judgment  in  such  civil  action  or  flnding  by  the 
government  authority  has  not  been 
subsequently  reversed,  suspended,  or 
vacated. 

Instructions.  1.  For  purposes  of  computing 
the  five  year  period  referred  to  in  this 
paragraph,  the  date  of  a  reportable  event 
shall  be  deemed  the  date  on  which  the  flnal 
order,  judgment  or  decree  was  entered,  or  the 
date  on  which  any  rights  of  appeal  from 
preliminary  orders,  judgments,  or  decrees 
have  lapsed.  With  respect  to  bankruptcy 
petitions,  the  computation  date  shall  be  the 
date  of  flling  for  uncontested  petitions  or  the 
date  upon  which  approval  of  a  contested 
petition  became  flnal. 

2.  If  any  event  specified  in  this 
Subparagraph  (f)  has  occurred  and 
information  in  regard  thereto  is  omitted  on 
the  ground  that  it  is  not  material,  the  bank 
may  furnish  to  the  Corporation,  at  the  time 
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preliminary  materials  are  filed  pursuant  to 
S  335.5(f).  as  supplemental  information  and 
not  as  part  of  the  proxy  statement  materials 
to  which  the  omission  relates,  a  description 
of  the  event  and  a  statement  of  the  reasons 
for  the  omission  of  information  in  regard 
thereto. 

3.  The  bank  is  permitted  to  explain  any 
mitigating  circumstances  associated  with 
events  reported  pursuant  to  this  paragraph. 

4.  No  information  need  be  given  respecting 
any  director  whose  term  of  office  as  a 
director  will  not  continue  after  the  meeting  to 
which  the  statement  relates. 

(g)  Relationships  with  affiliates  and  others. 
Describe  any  of  die  following  relationships 
that  exist 

(1)  The  nominee  or  director  has  during  the 
past  five  years  had  a  principal  occupation  or 
employment  with  any  of  the  bank's  parents, 
subsidiaries  or  other  aflTiliates; 

(2)  The  nominee  or  director  is  related  to  a 
principal  officer  of  any  of  the  bank's  parents, 
subsidiaries  or  other  affiliates  by  blood, 
marriage  or  adoption  (except  relationships 
more  remote  than  first  cousin); 

(3)  The  nominee  or-  director  is,  or  has 
within  the  last  two  full  fiscal  years  been,  an 
officer,  director  or  employee  of,  or  owns,  or 
has  within  the  last  two  full  fiscal  year  owned, 
directly  or  indirectly,  in  excess  of  one  (1) 
percent  equity  interest  in  any  firm, 
corporation  or  other  business  or  professional 
entity; 

(i)  Which  has  made  payments  to  the  bank 
or  its  subsidiaries  for  property  or  services 
during  the  bank's  last  full  fiscal  year  in 
excess  of  one  (1)  percent  of  the  bank's 
consolidated  gross  revenues  for  its  last  full 
fiscal  yean 

(ii)  Which  proposes  to  make  payments  to 
I  the  bank  or  its  subsidiaries  for  property  or 

services  during  the  current  fiscal  year  in 
excess  of  one  (1)  percent  of  the  bank's 
consolidated  gross  revenues  for  its  last  full 
fiscal  yean 

(iii)  To  which  the  bank  or  its  subsidiaries 
was  indebted  at  any  time  during  the  bank’s 
last  fiscal  year  in  an  aggregate  amount  in 
excess  of  one  (1)  percent  of  the  bank's  total 
consolidated  assets  at  the  end  of  such  fiscal 
year,  or  $5,000,000,  whichever  is  less; 

(iv)  To  which  the  bank  or  its  subsidiaries 
has  made  payments  for  property  or  services 
during  such  entity's  last  fiscal  year  in  excess 
of  one  (1)  percent  of  such  entity's  gross 
revenues  for  its  last  full  fiscal  yean 

(v)  To  which  the  bank  or  its  subsidiaries 
proposes  to  make  payments  for  properly 
services  during  such  entity's  current  fiscal 
year  in  excess  of  one  (1)  percent  of  such 
entity's  consolidated  gross  revenues  for  its 
last  1^11  fiscal  year, 

(vi)  In  order  to  determine  whether 
payments  made  or  proposed  to  be  made 
exceed  one  (1)  percent  of  the  consolidated 
gross  revenues  of  any  entity  other  than  the 
bank  for  such  entity's  last  ^1  fiscal  year,  it  is 
appropriate  to  rely  on  information  provided 
by  the  nominee  or  director; 


(vii)  In  calculating  payments  for  property 
and  services  the  following  may  be  excluded: 

(A)  Payments  where  the  rates  or  charges 
involved  in  the  transaction  are  determined  by 
competitive  bids,  or  the  transaction  involves 
the  rendering  of  services  as  a  public  utility  at 
rates  or  charges  fixed  in  conformity  with  law 
or  governmental  authority; 

(B)  Payments  which  arise  solely  from  the 
ownership  of  securities  of  the  issuer  and  no 
extra  or  special  benefit  not  shared  on  a  pro 
rata  basis  by  ail  holders  of  the  class  of 
securities  is  received; 

(viii)  In  calculating  indebtedness  for 
purposes  of  Subparagraph  (iii)  above,  debt 
securities  which  have  been  publicly  offered, 
admitted  to  trading  on  a  national  securities 
exchange,  or  quoted  on  the  automated 
quotation  system  of  a  registered  securities 
association  may  be  excluded. 

(4)  That  the  nominee  or  director  is  a 
member  or  employee  of,  or  is  associated 
with,  a  law  firm  which  the  issuer  has  retained 
in  the  last  two  full  fiscal  years  or  proposes  to 
retain  in  the  current  fiscal  yean 

(5)  That  the  nominee  or  director  is  a 
dilator,  partner,  officer  or  employee  of  any 
investment  banking  firm  that  has  performed 
services  for  the  bank  other  than  as  a 
participating  underwriter  in  a  syndicate  in 
the  last  two  full  fiscal  years  or  which  the 
bank  proposes  to  have  perform  services  in 
the  current  year,  or 

(6)  That  the  nominee  or  director  is  a  control 
person  of  the  bank  other  than  solely  as  a 
director  of  the  bank. 

(7)  In  addition,  the  bank  should  disclose 
any  other  relationships  it  is  aware  of 
between  the  director  or  nominee  and  the 
bank  or  its  management  which  are 
substantially  similar  in  nature  and  scope  to 
those  relationships  listed  above. 

Note. — In  the  Corporation’s  view,  where 
significant  business  or  personal  relationships 
exist  between  the  director  or  nominee  and 
the  bank  or  its  management  including,  but 
not  limited  to,  those  as  to  which  disclosure 
would  be  required  pursuant  to  this  Item  6(g), 
characterization  of  a  director  or  nominee  by 
any  “label"  connoting  a  lack  of  relationship 
to  the  bank  and  its  management  may  be 
materially  misleading. 

(h)  Committees.  (1)  State  whether  or  not 
the  bank  has  standing  audit  nominating  and 
compensation  committees  of  the  board  of  - 
directors,  or  conunittees  performing  similar 
functions.  If  the  bank  has  such  committees, 
however  designated,  identify  each  committee 
member,  state  the  number  of  committee 
meetings  held  by  each  such  committee  during 
the  last  fiscal  year  and  describe  briefly  the 
functions  performed  by  such  committees. 

If  the  bank  has  a  nominating  or  similar 
committee,  state  whether  the  Committee  will 
consider  nominees  recommended  by 
shareholders  and,  if  so,  describe  the 
procedures  to  be  followed  by  shareholders  in 
submitting  such  recommendations. 

(i)  Director  attendance.  State  the  total 
number  of  meetings  of  the  board  of  directors 


(including  regularly  scheduled  and  special 
meetings)  which  were  held  during  the  last  full 
fiscal  year.  Name  each  incumbent  director 
who  during  the  last  full  fiscal  year  attended 
fewer  than  75  percent  of  the  aggregate  of  (1) 
the  total  number  of  meetings  of  the  board  of 
directors  (held  during  the  period  for  which  he 
has  been  a  director)  and  (2)  the  total  number 
of  meetings  held  by  all  committees  of  the 
board  on  which  he  served  (during  the  periods 
that  he  served). 

(j)  Director  resignations.  If  a  director  has 
resigned  or  declined  to  stand  for  re-election 
to  the  board  of  directors  since  the  date  of  the 
last  annual  meeting  of  shareholders  because 
of  a  disagreement  with  the  bank  on  any 
matter  relating  to  the  bank’s  operations, 
policies  or  practices,  and  if  the  director  has 
furnished  the  bank  with  a  letter  describing 
such  disagreement  and  requesting  that  the 
matter  be  disclosed,  the  bank  shall  state  the 
date  of  resignation  or  declination  to  stand  for 
re-election  and  summarize  the  director's 
description  of  the  disagreement. 

If  the  bank  believes  that  the  description 
provided  by  the  director  is  incorrect  or 
incomplete,  it  may  indude  a  brief  statement 
presenting  its  views  of  the  disagreement. 

Item  7— Remuneration  and  Other 
Transaction  With  Management  and  Others. 
Furnish  the  information  called  for  by  this 
item  if  action  is  to  be  taken  with  respect  to  (i) 
the  election  of  directors,  (ii)  any  bonus,  profit 
sharing  or  other  remuneration  plan,  contract 
or  arrangement  in  which  any  director, 
nominee  for  election  as  a  director,  or  officer 
of  the  bank  will  participate,  (iii)  any  pension 
or  retirement  plan  in  which  any  such  person 
will  participate,  or  (iv)  the  granting  or 
extension  to  any  such  person  of  any  options, 
warrants  or  rights  to  purchase  any  securities, 
other  than  warrants  or  rights  issued  to 
security  holders,  as  such,  on  a  pro  rata  basis. 
However,  if  the  solicitation  is  made  on  behalf 
of  persons  other  than  the  management,  the 
information  required  need  be  furnished  only 
as  to  nominees  for  election  as  directors  and 
as  to  their  associates. 

(a)  Current  remuneration.  Furnish  the 
information  required  in  the  table  below  in 
substantially  the  tabular  form  specified, 
concerning  all  remuneration  of  the  following 
persons  and  groups  for  services  in  all 
capacities  to  the  bank  during  the  bank's  last 
fiscal  year 

(1)  Five  principal  officers  or  directors. 

Each  of  the  five  most  highly  compensated 
principal  officers  or  directors  of  the  bank  as 
to  whom  the  total  remuneration  required  to 
be  disclosed  in  Columns  Cl  and  C2  below 
would  exceed  $50,000,  naming  each  such 
person;  and 

(2)  All  principal  officers  and  directors.  All 
principal  officers  and  directors  of  the  bank  as 
a  group,  stating  the  number  of  persons  in  the 
group  without  naming  them. 

(3)  Specified  tabular  format: 

Remuneration  table: 
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(A) 

Nan*  oi  indMchiai  or 
nutnOar  of  parsons  in  group 


(B) 

CapadiiMin 
wtscfi  tervod 


Cash  and  cash  aquivalani  forma  of 

_ lawunaratloo 

(Cl)  -  <C2) 

Salwias.  foot,  dkacfors'  Sacwfdaa  or  proparly 

laaa,  comrSaaions,  insuranca  banaMs  or 

WKlbonuaas  raimbursamant.  personal  banafits 


_  (P) 

Aggragala  of  oordlnganl 
forms  of  ramunarsSona 


Instructions  to  Item  7(a).  1.  Columns  A 
and  B.  Persons  subject  to  this  item. 

(a)  This  item  applies  to  any  person 
who  was  a  principal  officer,  or  director 
of  the  bank  at  any  time  during  the  fiscal 
year.  However,  information  need  not  be 
given  for  any  portion  of  the  period 
during  which  such  person  was  not  a 
principal  officer,  or  director  of  the  bank, 
provided  a  statement  to  that  efiect  is 
made. 

(b)  The  terms  “principal  officer”  and 
“officer”  of  a  bank  are  defined  in 

§  335.2(s). 

(c)  For  the  purposes  of  this  Item  7.  the  term 
"bank”  shall  include  the  bank  and  all  its 
subsidiaries. 

2.  Column  C  (a)  Column  Cl  shall  include  all 
cash  remuneration  distributed  or  accrued  in 
the  form  of  salaries,  fees,  directors’  fees, 
commissions  and  bonuses. 

(b)  Colunrn  C2  should  include  the 
following:  (i)  Securities  or  property.  Where 
any  of  the  specified  persons  or  group  (A] 
exercises  any  option,  right  or  similar  election 
in  connection  with  any  contract,  agreement, 
plan  or  arrangement,  or  (B)  becomes  entitled 
without  further  contingencies  to  retain 
securities  or  property,  state  the  spread 
between  the  acquisiUon  price,  if  any.  and  the 
fair  market  price  of  all  securities  or  property 
acquired  under  any  contract,  agreement,  plan 
or  arrangement  The  fair  market  price  of  any 
such  securities  or  property  shall  be 
determined  as  of  the  date  during  the  fiscal 
year  that  either  of  the  events  in  (A)  or  (B)  of 
this  paragraph  occurs,  or  if  both  events  are 
contemiidated,  the  date  of  the  latter  event 

(ii)  Personal  benefits.  (A)  The  value  of 
personal  benefits  which  are  not  directly 
related  to  {ob  performance,  which  are 
furnished  by  the  bank  directly  or  through 
third  parties  to  each  of  the  specified  persons 
and  group,  or  benefits  furnished  by  the  bank 
to  other  persons  which  directly  benefit  the 
specified  persons.  Such  personal  benefits 
shall  include  the  cost  of  any  premiums  or 
benefits  paid  by  the  bank  for  any  life  or 
health  insurance  policy  or  health  plan  of 
which  the  bank  is  not  Uie  sole  beneficiary. 
Such  benefits  shall  be  valued  on  the  basis  of 
the  aggregate  actual  cost  to  the  bank. 
Information  need  not  be  fiunished  for  any 
such  benefit  provided  by  the  bank  which 
does  not  discriminate  in  favor  of  officers  or 
directors  and  which  is  available  generally  to 
all  salaried  employees. 

(B]  No  disclosure  need  be  included  as  to 
any  person  named  in  the  remuneration  table 
if  the  aggregate  amount  of  all  personal 
benefits  to  such  persons  did  not  exceed 
$5,000.  If  disclosure  of  such  amounts  is  not 
made,  a  statement  to  that  effect  should  be 
added  in  a  footnote  to  the  table. 

(C)  If  the  bank  cannot  determine  the  actual 
cost  of  personal  benefits  for  a  specified 


person  without  unreasonable  effort  or 
expense,  include  a  reasonable  estimate  of  the 
cost  of  the  personal  benefit  to  the  bank.  If  the 
bank  cannot  reasonably  allocate  the  extent  to 
which  the  benefit  is  personal,  include  the 
aggregate  cost  to  the  bank  and  estimate  the 
percentage  of  cost  attributable  to  personal 
use.  If  an  estimate  is  made,  disclose  the 
factors  upon  which  the  estimate  is  based. 

(D)  Please  provide  in  a  statement  following 
the  table  a  description  of  the  bank’s  policies 
and  practices  wiUi  respect  to  providing 
personal  benefits  to  officers,  Sectors  or 
principal  shareholders.  Describe  the  type  of 
benefits  provided  and  the  basis  for  selection 
of  the  redpients. 

3.  Column  D.  Column  D  shall  include 
remuneration  of  the  specified  persons  and 
group  in  whole  or  in  part  for  services 
rendered  during  the  fiscal  year  (including  the 
forms  of  remuneration  described  in 
paragraphs  (a)  through  (c)  below)  if  the 
distribution  of  such  remuneration  or  the 
unconditional  vesting  or  measurement  of 
benefits  thereunder  is  subject  to  future 
events. 

(a)  Pension  or  retirement  plans;  annuities; 
employment  contracts;  deferred 
compensation  plans,  (i)  As  to  each  of  the 
specified  persons  and  group,  the  amount 
expensed  for  financial  reporting  purposes  by 
the  bank  for  the  year  which  represents  the 
contribution,  payment  or  accrual  for  the 
account  of  any  such  person  or  group  under 
any  existing  pension  or  retirement  plans, 
aimuity  contracts,  deferred  compensation 
plans  or  any  other  similar  arrangements. 

Such  amounts  should  be  reflected  as 
remuneration  for  the  fiscal  year  under  all 
such  plans  or  arrangements,  including  plans 
qualified  under  the  Internal  Revenue  Code, 
unless,  in  the  case  of  a  defined  benefit  or 
actuarial  plan,  the  amount  of  the 
contribution,  payment  or  accrual  in  respect  of 
a  specified  person  is  not  and  cannot  readily 
be  separately  or  individually  calculated  by 
the  regular  actuaries  for  the  plan. 

(ii)  If  amounts  are  excluded  from  the  table 
pursuant  to  the  previous  provision,  include  a 
footnote  to  the  table  (A)  stating  such  fact:  (B) 
disclosing  the  percental  which  the  aggregate 
contributions  to  the  plan  bears  to  the  total 
remuneration  of  plan  participants  covered  by 
such  plan:  and  (C)  briefly  deMsibing  the 
remuneration  covered  by  the  plan. 

(b)  Incentive  and  compensation  plans  and 
arrangentents.  (i)  With  respect  to  stock 
options,  stock  appreciation  rights  plans, 
phantom  stock  plans  and  any  other  incentive 
or  compensation  plan  or  arrangement 
pursuant  to  which  the  measure  of  benefits  is 
based  on  objective  standards  or  on  the  value 
of  securities  of  the  bank  or  another  person, 
granted,  awarded  or  entered  into  at  any  time 
in  connection  with  services  to  the  bank, 
include  as  remuneration  of  each  of  the 
specified  persons  and  group  any  attributable 
amount  expensed  by  the  bank  for  financial 


reporting  purposes  for  the  fiscal  year  as 
remuneration  for  any  such  specified  person 
or  group. 

(ii)  Where  amounts  are  expensed  and 
reported  in  the  remuneration  table,  and 
amounts  are  credited  in  a  subsequent  year  in 
connection  with  the  same  plan  or 
’arrangement  for  any  proper  reason,  including 
a  decline  in  the  market  price  of  the  securities, 
such  credit  may  be  reflected  as  a  reduction  of 
the  remuneration  reported  in  Column  D.  If 
amounts  credited  are  reflected  in  the  table, 
include  a  footnote  stating  the  amount  of  the 
credit  and  briefly  describe  such  treatment 

(iii)  'The  term  “Options”  as  used  in  this 
Item  7  includes  aD  options,  warrants  or  rights, 
other  than  those  issued  to  security  holders  as 
such  on  a  pro  rata  basis. 

(c)  Stock  purchase  plans;  profit  sharing  , 
and  thrift  plans.  Include  the  amoimt  of  any 
contribution,  payment  or  accrual  for  the 
account  of  each  of  the  specified  persons  and 
group  under  any  stock  purchase,  profit 
sharing,  thrift  or  similar  plan,  which  has  been 
expensed  during  the  fiscal  year  by  the  bank 
for  financial  reporting  purposes.  Amounts 
reflecting  contributions  under  plans  qualified 
under  the  Internal  Revenue  Code  may  not  be 
excluded  on  a  pro  rata  basis. 

4.  Other  permitted  disclosure.  The  bank 
may  provide  additional  disclosure  through  a 
footnote  to  the  table,  through  additional 
columns,  or  otherwise,  describing  the 
components  of  aggregate  remuneration  in 
such  greater  detail  as  is  appropriate. 

5.  Definition  of  “plan".  The  term  "plan”  as 
used  in  this  Part  335  includes  all  plans, 
contracts,  authorizations,  or  arrangements, 
whether  or  not  set  forth  in  any  formal 
document. 

[End  of  Instructions  to  Item  7(a)J 

(b)  Proposed  remuneration.  Briefly  describe 
all  remuneration  payments  proposed  to  be 
made  in  the  future,  pursuant  to  any  existing 
plan  or  arrangement  to  the  persons  and  group 
specified  in  Item  7(a).  As  to  defined  benefit  or 
actuarial  plans,  with  respect  to  which 
amounts  are  not  included  in  die  table 
pursuant  to  Instruction  3(a)  to  Item  7(a), 
include  a  separate  table  showing  the 
estimated  annual  benefits  payable  upon 
retironent  to  persons  in  specified 
remuneration  and  years-of-service 
classifications. 

Instruction.  Information  need  not  be 
furnished  with  respect  to  any  group  life, 
health,  hospitalization,  or  medical 
reimbursement  plans  which  do  not 
discriminate  in  favor  of  officers  or  directors 
of  the  bank  and  which  are  available 
generally  to  all  salaried  employees. 

(c)  Options,  warrants  or  rights.  Furnish  the 
following  information  as  to  all  options  to 
purchase  any  securities  fiom  the  bank  which 
were  granted  to  or  exercised  by  the  following 
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persons  since  the  beginning  of  the  bank's  last 
fiscal  year,  and  as  to  all  options  held  by  such 
persons  as  of  the  latest  practicable  date  (i) 
each  director  or  officer  named  in  answer  to 
paragraph  (a](l],  naming  each  such  person; 
and  (ii)  all  directors  and  officers  of  the  bank 
as  a  group,  without  naming  them; 

(1)  As  to  options  granted  during  the  period 
specified  state  (i)  the  title  and  aggregate 
amount  of  securities  called  for.  (ii)  The 
average  option  price  per  share;  and  (iii)  if  the 
option  price  was  less  than  100  percent  of  the 
market  value  of  the  security  on  the  date  of 
grant,  such  fact  and  the  market  price  on  such 
date  shall  be  disclosed. 

(2)  As  to  the  options  exercised  during  the 
period  specified,  state  (1)  the  title  and 
aggregate  amount  of  securities  purchased; 

(ii)  the  aggregate  purchase  price;  and  (iii) 
the  aggregate  market  value  of  the  seciirities 
purchase  on  the  date  of  purchase. 

(3)  As  to  all  unexercised  options  held  as  of 
the  latest  practicable  date  (state  date), 
regardless  of  when  such  options  were 
granted,  state  (i)  the  title  and  aggregate 
amount  of  securities  called  for.  and  (ii)  the 
average  option  price  per  share. 

Instructions.  1.  The  term  “options”  as  used 
in  this  paragraph  (c)  includes  all  options, 
warrants  or  ri^ts,  other  than  those  issued  to 
security  holders  as  such  on  a  pro  rata  basis. 
Where  the  average  option  price  per  share  is 
called  for,  the  weighted  average  price  per 
share  shall  be  given. 

2.  The  extension,  regranting  or  material 
amendment  of  options  shall  be  deemed  the 
granting  of  options  within  the  meaning  of  this 
paragraph. 

3.  (i)  Where  the  total  market  value  on  the 
granting  dates  of  the  securities  called  for  by 
all  options  granting  during  the  period 
specified  does  not  exceed  $10,000  for  any 
ofRcer  or  director  named  in  answer  to 
paragraph  (a)(1),  or  $40,000  for  all  officers 
and  directors  as  a  group,  this  item  need  not 
be  answered  with  respect  to  options  granted 
to  such  person  or  group. 

(ii)  Where  the  total  market  value  on  the 
dates  of  purchases  of  all  securities  purchased 
through  die  exercise  of  options  during  the 
period  specified  does  not  exceed  $10,000  for 
any  such  person  or  $40,000  for  such  group, 
this  item  need  not  be  answered  with  respect 
to  options  exercised  by  such  person  or  group. 

(iii)  Where  the  total  maricet  value  as  of  the 
latest  practicable  date  of  the  securities  called 
for  by  all  options  held  at  such  time  dd^  not 
exceed  $10,000  for  any  such  person  or  $40,000 
for  such  group,  this  item  need  not  be 
answered  with  respect  to  options  held  as  of 
the  specified  date  by  such  person  or  group. 

4.  if  the  options  relate  to  more  than  one 
class  of  securities  the  information  shall  be 
given  separately  for  each  such  class. 

5.  The  information  called  for  by  this  Item 
7(c)  may  be  furnished  in  the  form  of  the  table 
set  forth  in  the  Option  Disclosure  Instruction 
at  the  end  of  $  335.51. 

(d)  Indebtedness  of  management.  (1)  State 
as  to  each  of  the  following  specified  persons 
("specified  persons"),  who  was  indebted  to 
the  bank  at  any  time  since  the  beginning  of 
its  last  fiscal  year  (i)  The  largest  aggregate 
amount  of  indebtedness  (in  dollar  amounts 
and  as  a  percentage  of  total  equity  capital 


accounts  at  the  time),  including  extensions  of 
credit  or  overdrafts,  endorsements  and 
guarantees  outstanding  at  any  time  during 
such  period;  (ii)  the  nature  of  the 
indebtedness  and  of  the  transaction  in  which 
it  was  incurred;  (iii)  the  amount  thereof 
outstanding  as  of  the  latest  practicable  date; 
and  (iv)  the  rate  of  interest  paid  or  charged 
thereon: 

(A)  Each  director  or  principal  officer  of  the 
bank; 

(B)  Each  nominee  for  election  as  a  director; 

(C)  Each  security  holder  who  is  known  to 
the  bank  to  own  of  record  or  beneficially 
more  than  five  percent  of  any  class  of  the 
bank's  voting  securities  ("principal  security 
holder'');  and 

(D)  Each  associate  of  any  such  director, 
prindpal  officer  or  nominee  or  principal 
security  holder. 

Instructions.  1.  Include  the  name  of  such 
person  whose  indebtedness  is  described  and 
the  nature  of  the  relationship  by  reason  of 
which  the  information  is  requir^  to  be  given. 

2.  Generally,  no  information  need  be  given 
under  this  Item  7(d)  unless  any  of  the 
following  are  present: 

(a)  The  extension(8)  of  credit  were  not 
made  on  substantially  the  same  terms, 
including  interest  rates,  collateral  and 
repayment  terms  as  those  prevailing  at  the 
time  for  comparable  transactions  with  other 
than  the  specified  persons. 

(b)  The  extensionfs)  of  credit  were  not 
made  in  the  ordinary  course  of  business. 

(c)  The  extension(s)  of  credit  have  involved 
or  presently  involve  more  than  a  normal  risk 
of  collectibility  or  othdr  unfavorable  features 
including  the  restructuring  of  an  extension  of 
credit,  or  a  delinquency  as  to  payment  of 
interest  or  principaL 

(d)  'The  aggregate  amount  of  extensions  of 
credit  outstanding  at  any  time  from  the 
beginning  of  the  last  fiscal  year  to  date  to  a 
specified  person  together  with  his  associates, 
exceeded  10%  of  the  equity  capital  accounts 
of  the  bank  at  that  time  or  $5  ^llion, 
whichever  is  less. 

(2)  If  aggregate  extensions  of  credit  to  the 
specified  persons  as  a  group,  exceeded  20 
percent  of  the  equity  capital  accounts  of  the 
bank  at  any  time  since  ^e  beginning  of  the 
last  fiscal  year,  (i)  the  aggregate  amount  of 
such  extensions  of  credit  shall  be  disclosed, 
and  (ii)  a  statement  shall  be  included,  to  the 
extent  applicable,  that  the  bank  has  had  and 
expects  to  have  in  the  future,  banking 
transactions  in  the  ordinary  course  of  its 
business  with  directors,  officers,  prindpal 
stockholders,  and  their  associates,  on  the 
same  terms,  including  interest  rates  and 
collateral  on  loans,  as  those  prevailing  at  the 
same  time  for  comparable  transactions  with 
others  and  did  not  involve  more  than  the 
normal  risk  of  collectibility  or  present  other 
unfavorable  features.  For  the  purpose  of 
determining  "aggregate  extensions  of  credit” 
in  this  paragraph,  transactions  which  are 
exempted  ^m  disclosure  pursuant  to  this 
item  may  be  excluded. 

(3)  If  any  indebtedness  required  to  be 
described  arose  tmder  Section  16(b)  of  the 
Act  and  has  had  not  been  discharged  by 
pasrment  state  the  amount  of  any  profit 
realized,  that  such  profit  will  inure  to  the 


benefit  of  the  bank  and  whether  suit  will  be 
brought  or  other  steps  taken  to  recover  such 
profit.  If  in  the  opinion  of  counsel  a  question 
reasonably  exists  as  to  the  recoverability  of 
such  profit,  it  will  suffice  to  state  all  facts 
necessary  to  describe  the  transaction, 
including  the  prices  and  number  of  shares 
involved. 

(e)  Transactions  with  management. 

Describe  briefly  any  transactions  since  the 
beginning  of  the  bank's  last  fiscal  year  or  any 
presently  proposed  transactions,  to  which  the 
bank  was  or  is  to  be  a  party,  in  which  any  of 
the  following  persons  had  or  is  to  have  a 
direct  or  indirect  material  interest,  naming 
such  person*  and  stating  his  relationship  to 
the  bank,  the  nature  of  his  interest  in  the 
transaction  and,  where  practicable,  the 
amount  of  such  interest: 

(1)  Any  director  or  principal  officer  of  the 
banic 

(2)  Any  nominee  for  election  as  a  director. 

(3)  Any  security  holder  who  is  known  to 
the  bank  to  own  of  record  or  beneficially 
more  than  five  percent  of  any  class  of  the 
bank's  voting  securities;  and 

(4)  Any  associate  of  any  of  the  foregoing 
persons. 

Instructions.  No  information  need  be  given 
in  response  to  this  Item  7(e)  as  to  any 
remuneration  or  other  transaction  reported  in 
response  to  Item  7(a),  (b),  (c),  or  (d),  or  as  to 
any  transaction  with  respect  to  which 
information  may  be  omitted  pursuant  to 
Instruction  3(a)(i)  to  Item  7(a),  the  instruction 
to  Item  7(b),  Instruction  3  to  Item  7(c)  or 
Instruction  2  to  Item  7(d). 

2.  No  information  need  be  given  in  answer 
to  this  item  7(e)  as  to  any  transaction  where: 

(a)  The  rates  or  charges  involved  in  the 
transaction  are  determined  by  competitive 
bids,  or  the  transaction  involves  the 
rendering  of  services  as  a  common  or 
contract  carrier,  or  public  utility,  at  rates  or 
charges  fixed  in  conformity  widi  law  or 
governmental  authority; 

(b)  The  transaction  involves  services  as  a 
bank  depositary  of  funds,  transfer  agent, 
registrar,  trustee  under  a  trust  indenture,  or 
similar  services; 

(c)  The  amount  involved  in  the  transaction 
or  series  of  similar  transactions,  including  all 
periodic  installments  in  the  case  of  any  lease 
or  other  agreement  providing  for  periodic 
payments  or  installments,  does  not  exceed 
$40,000;  or 

(d)  The  interest  of  the  specified  person 
arises  solely  from  the  ownership  of  securities 
of  the  bank  and  the  specified  person  receives 
no  extra  or  special  benefit  not  shared  on  a 
pro  rata  basis  by  all  holders  of  securities  of 
the  class. 

(3)  It  should  be  noted  that  this  item  calls  for 
disclosure  of  indirect  as  well  as  direct 
material  interests  in  transaction.  A  person 
who  has  a  position  or  relationship  with  a 
firm,  corporation,  or  other  entity,  which 
engages  in  a  transaction  with  the  bank  or  its 
subsidiaries  may  have  an  indirect  interest  in 
such  transaciton  by  reason  of  such  position 
or  relationship.  However,  a  person  shall  be 
deemed  not  to  have  a  material  indirect 
interest  in  a  transaction  within  the  meaning 
of  this  Item  7(e)  where: 
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(a)  The  interest  arises  only  (i)  from  such 
person's  position  as  a  director  of  another 
corpmetion  or  organization  (other  than  a 
partnership)  which  is  a  party  to  the 
transaction,  or  (ii)  frem  the  direct  or  indirect 
ownership  by  such  person  and  all  other 
persons  specified  in  subparagraphs  (1) 
through  (4)  above,  in  the  aggregate,  of  less 
than  a  10  percent  equity  interest  in  another 
person  (other  than  a  partnership)  which  is  a 
party  to  the  transaction,  or  (iii)  frxun  both 
such  position  and  ownership; 

(b)  The  interest  arises  only  from  such 
person's  position  as  a  limited  partner  in  a 
partnership  in  which  he  and  all  other  persons 
specified  in  (1)  through  (4)  above  had  an 
interest  of  less  than  10  percent;  or 

(c)  The  interest  of  such  person  arises  solely 
from  the  holding  of  an  equity  interest 
(including  a  limited  partnership  interest,  but 
excluding  a  general  partnership  interest],  or  a 
creditor  interest  in  another  person  which  is  a 
party  to  the  transaction  with  the  bank  or  any 
of  its  subsidiaries  and  the  transaction  is  not 
material  to  such  other  person. 

4.  The  amount  of  the  interest  of  any 
specified  person  shall  be  computed  without 
regard  to  the  amount  of  the  profit  or  loss 
involved  in  the  transaction.  Where  it  is  not 
practicable  to  state  die  approximate  amount 
of  the  interest  the  approi^ate  amount 
involved  in  the  transaction  shall  be  indicated. 

5.  In  describing  any  transaction  invohring 
the  purchase  or  sale  of  assets  by  or  to  the 
bank  or  any  of  its  subsidiaries,  otherwise 
than  in  the  ordinary  course  of  business,  state 
the  cost  of  the  assets  to  the  purdiaser  and,  if 
acquired  by  the  seller  wihtin  two  years  prior 
to  the  transaction  die  cost  thereof  to  the 
seller.  Indicate  the  principle  followed  in 
determining  die  banks  purchase  or  sale  price 
and  the  name  of  the  persons  making  such 
determination. 

6.  Include  the  name  of  each  person  whose 
interest  in  any  transaction  is  described  and 
the  nature  of  the  relationship  by  reason  of 
which  such  interest  is  requi^  to  be 
described.  Where  it  is  not  practicable  to  state 
the  approximate  amount  of  the  interest,  the 
approximate  amount  involved  in  the 
transactions  shall  be  indicated. 

7.  Information  ^11  be  furnished  in  answer 
to  this  item  with  respect  to  transactions  not 
excluded  above  which  involve  remuneration 
from  the  bank  or  its  subsidiaries.  direcUy  or 
indirectly,  to  any  of  the  specified  persons  for 
services  in  any  capacity  unless  the  interest  of 
such  persons  arises  solely  from  the 
ownership  individually  and  in  the  aggregate 
of  less  than  10  percent  of  any  class  of  equity 
securities  of  another  corporation  fuminshing 
the  services  to  the  bank. 

8.  The  foregoing  instructions  specify  certain 
transactions  and  interests  as  to  which 
information  may  be  omitted  in  answering  this 
item.  There  may  be  situations  where, 
although  the  foregoing  instructions  do  not 
expressly  authorize  nondisclosure,  the 
interest  of  a  specified  person  in  the  particular 
transaction  or  series  of  transactions  is  not  a 
material  interest.  In  that  case,  information 
regarding  such  interest  and  transaction  is  not 
required  to  be  disclosed  in  response  to  this 
item.  The  materiality  of  any  interest  or 
transaction,  is  to  be  determined  on  the  basis 


of  the  significance  of  the  infimnation  to 
investors  in  light  of  all  of  the  circumstances 
of  the  particular  case  The  importance  of  the 
interest  to  the  person  having  the  interest,  the 
relationship  of  the  parties  to  the  transaction 
to  each  other  and  the  amount  involved  in  the 
transaction  are  among  the  factors  to  be 
considered  in  determining  die  significance  of 
the  information  to  investors. 

(f)  TranaactiooB  with  pension  or  Bimilar 
plans.  Describe  briefly  any  transactions  since 
the  beginning  of  the  bank's  last  fiscal  year  or 
presently  proposed  transactions,  to  whidi 
any  pensi^  retirement  savings  or  similar, 
plan  provided  by  the  bulk,  or  any  of  its 
parents  or  subsidiaries  was  or  is  to  be  a 
party,  in  which  any  of  the  following  persons 
had  or  is  to  have  a  direct  or  indirect  material 
interest  naming  such  person  and  stating  his 
relationship  to  the  bank,  the  nature  of  his 
interest  in  the  transaction  and,  where 
practicable,  the  amount  of  such  interest 

(1)  Any  director  or  principal  officer  of  the 
bank; 

(2)  Any  nominee  for  election  as  a  director; 

(3)  Any  security  bolder  who  is  known  to 
the  bank  to  own  of  record  or  beneficially 
more  than  five  (5)  percent  of  the  outstanding 
voting  securities  of  the  bank; 

(4)  Any  associate  of  any  of  the  foregoing 
persons;  and 

(5)  The  hank  or  any  of  its  subsidiaries. 

Instructions.  1.  Instructions  2, 3, 4  and  5  to 

Item  7(e)  shall  a^ly  to  this  Item  7(f). 

2.  Without  limiting  the  general  meaning  of 
the  term  “transaction"  there  shall  be  included 
in  answer  to  this  hem  7(f)  any  remuneration 
received  or  any  loans  received  or  outstanding 
during  the  period,  or  proposed  to  be  received. 

3.  No  information  need  be  given  in  answer 
to  paragraph  (f)  with  respect  to 

(a)  Payments  to  the  plan,  or  payments  to 
beneficiaries,  pursuant  to  the  terms  of  the 
plan; 

(b)  Payment  of  remuneration  for  services 

not  in  excess  of  five  (5)  percent  of  the 
aggregate  remuneration  received  by  the 
specified  person  during  the  bank's  last  fiscal 
year  from  the  bank;  or  - 

(c)  Any  interest  of  the  bank  which  arises 
solely  from  its  general  interest  in  the  sucoess 
of  the  plan. 

(g)  Legal  proceedings.  Briefly  describe  any 
material  legal  proceeding  to  whidi  any 
director,  any  nominee  for  election  as  a 
director,  principal  officer  of  the  bank,  any 
owner  of  record  or  beneficially  of  more  than 
five  (5)  percent  of  any  class  of  voting 
securities  of  the  bank,  or  any  associate  of  any 
such  director,  nominee,  officer  or  security 
holder  is  a  party  adverse  to  the  bank.' 

Items.  *  *  * 

(e)  If  any  change  in  accountants  has  taken 
place  since  the  date  of  the  proxy  statement 
for  the  most  recent  axmual  meeting  of 
shareholders,  state  whether  such  change  was 
recommended  or  approved  by 

(1)  Any  audit  or  similar  committee  of  the 
board  of  directors,  if  the  bank  has  such  a 
committee;  or 

(2)  The  board  of  directors,  if  the  bank  has 
no  such  committee. 

(f)  For  the  fiscal  year  most  recently 
completed,  describe  each  professional  service 
provided  by  the  principal  accountant  and 


state  the  percentage  relationship  which  the 
aggregate  of  the  fees  for  all  non-audit 
services  bear  to  the  audit  fees,  and,  except  as 
provided  below,  state  the  percentage 
relationship  which  the  fee  for  each  non-audit 
service  bears  to  the  audit  fees.  Indicate 
whether,  before  each  professional  service 
provided  by  the  principal  accountant  was 
rendered,  it  was  approved  by,  and  the 
possible  efiiect  on  the  independence  of  the 
accountant  was  considered  by,  (1)  any  audit 
or  similar  committee  of  the  boai^  of  (Actors 
and  (2)  for  any  service  not  approved  by  an 
audit  or  similu  committee,  file  board  of 
directors. 

Instructions.  1.  For  purposes  of  this 
subsection,  all  fees  for  services  provided  in 
connection  with  the  audit  function  (e.g., 
reviews  of  quarterly  reports,  filiitgs  wifii  the 
corporation,  and  annual  reports)  may  be 
computed  as  part  of  the  audit  fees.  Indicate 
whi^  services  are  reflected  in  the  audit  fees 
computation. 

2.  If  file  fee  for  any  non-audit  service  is  less 
than  three  (3)  percent  of  the  audit  fees,  the 
percentage  relationship  need  not  be 
disclosed. 

3.  Each  service  should  be  specifically 
described.  Broad  general  categories  such  as 
“tax  matters"  or  “management  advisory 
services"  are  not  sufficiently  specific. 

4.  Describe  the  circumstances  and  give 
details  of  any  services  provided  by  t^ 
bank's  independent  accoimtant  during  the 
latest  fiscal  year  that  were  furnished  at  rates 
or  terms  fiiat  were  not  customary. 

5.  Describe  any  exisfing  direct  or  indirect 
understanding  or  agreement  that  places  a 
limit  on  current  or  ffiture  years'  audit  fees, 
including  fee  arrangements  fiiat  provide  fixed 
limits  on  fee's  that  are  not  subject  to 
reconsideration  if  unexpected  issues 
involving  accounting  or  auditing  are 
encountered.  Disclosure  of  fee  estimates  is 
not  required. 

*  ■  *  •  *  * 

Doc.  7S-17977  FUtd  S-7-78;  S:4S  aai) 

BHXINQ  CODE  S7t4-S1-M 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

[12  CFR  Part  742] 

Liquidity  Reserves  of  Insured  Credit 
Unions 

agency:  National  Credit  Union 

Administration. 

action:  Proposed  rule. 

summary:  The  National  Credit  Union 
Administration  proposes  to  simplify  and 
broaden  its  liquidity  reserve  regulations 
because  of  significant  declines  in  credit 
union  liquidity.  The  National  Credit 
Union  Administration  proposes  to 
repeal  the  Share  Draft  Liquidity  Reserve 
required  under  12  CFR  701.34(c)(5)(xiv) 
and  establish  a  general  liquidity  reserve 
requirement  for  federally  insured  credit 
unions.  The  proposed  r^ulation  would 
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require  all  federally  insured  credit 
unions  to  maintain  liquid  asset  holdings 
in  amounts  not  less  than  S%  of  total 
member  accoimts  and  notes  payable. 

The  liquidity  reserve  could  be  held  in 
interest  earning  forms  and  be  depleted  if 
share  outflows  necessitate.  For  almost 
all  federally  insured  credit  unions,  the 
regulation  would  entail  no  significant 
asset  adjustments  and  no  special 
reporting  or  compliance  requirements. 
DATE:  Comments  must  be  received  on  or 
l>efore  July  25, 1979. 

ADDRESS:  Send  comments  to  Robert  S. 
Monheit,  Senior  Attorney,  Office  of 
General  Counsel,  National  Credit  Union 
Administration,  2025  M  Street  N.W., 
Washington,  D.C.  20456. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  f  1.  Dugger,  Acting  Director, 

Policy  Analysis  Office,  1375  K  Street, 
NW.,  or  Robert  M.  Fenner,  Assistant 
General  Counsel,  Office  of  General 
Counsel,  at  the  above  address. 
Telephone:  (202)  633-6775  (Mr.  Dugger), 
(202)  632-4870  (Mr.  Fenner). 
^SUPPLEMENTARY  INFORMATION: 
Introduction  ' 

The  National  Credit  Union 
Administration  (NCUA)  proposes  to 
repeal  its  regulation  requiring  Federal 
credit  unions  to  maintain  a  specific 
liquidity  reserve  on  share  draft 
accounts.  This  action  should  not  be 
interpreted  as  indicating  that  NCUA 
feels  such  reserves  are  not  needed.  On 
the  contrary,  NCUA  encomages  credit 
unions  to  continue  to  maintain  such 
reserves  to  accommodate  share  draft 
outflows. 

In  the  interest  of  flexibility  and 
simplicity,  and  in  view  of  a  continuing 
decline  in  credit  union  liquidity,  NCUA 
proposes  a  liquidity  reserve  regulation 
which  would  require  all  federally 
insured  credit  unions  to  maintain  liquid 
asset  holdings  in  amounts  not  less  than 
5%  of  total  shares  and  notes  payable. 
Reserve  eligible  assets  would  include 
any  combination  of:  (a)  cash,  (b)  shares 
or  deposits  with  maturities  of  6  months 
or  less  in  corporate  central  credit  unions 
or  federally  insured  banks  or  savings 
and  loan  associations,  (c)  U.S. 
Government  obligations  with  remaining 
maturities  of  one  year  or  less,  or  (d) 
shares  in  the  National  Credit  Union 
Administration  Central  Liquidity 
Facility.  To  enable  credit  unions  to 
utilize  these  assets,  the  liquidity  reserve 
could  be  depleted  to  meet  share, 
outflows.  This  Administration  has 
concluded  that  the  5%  reserving 
requirement  is  the  minimum  prudent 
level  of  liquidity  in  view  of  current 
economic  conditions.  However,  the  5% 
requirement,  if  adopted,  will  be 


reviewed  on  a  continuing  basis  and 
modified  appropriately  to  reflect  new 
economic  cimimstances. 

The  proposed  regulation  would 
involve  no  additional  reporting  burdens 
on  credit  unions.  Compliance  would  be 
determined  from  current  State  and 
Federal  reports  and  examinations. 

The  proposed  regulation  would  be 
promulgated  imder  sections  116(b)  and 
201(b)(6)  of  the  Federal  Credit  Union  Act 
(12  U.S.C.  1762(b).  1781(b)(6)).  These 
provisions  authorize  the  NCUA 
Administrator  to  require  insured  credit 
unions  to  maintain  such  reserves  as  may 
be  necessary  to  protect  the  interests  of 
their  members. 

Need  for  the  Regulation 

With  the  advent  of  Federal  share  / 
insurance  in  1970,  the  expansion  of 
credit  union  powers  in  1977,  and  the 
enacttnent  of  the  Central  Liquidity 
Facility  in  1978,  credit  unions  have 
probably  experienced  more  change  in 
the  past  nine  years  than  any  other  type 
of  financial  institution.  The  turbulent 
economic  events  of  the  1970’s  coupled 
with  important  changes  in  credit  union 
operations  have  resulted  in  significant 
decreases  in  credit  union  liquidity  and 
capitalization. 

The  need  for  adequate  liquidity  in 
credit  imions  is  no  different  than  in 
other  financial  institutions. 

Conceptually,  liquidity  represents  an 
asset  resource  available  to  satisfy 
significant  and,  perhaps,  unexpected 
outflows  of  funds.  An  analogous 
function  is  performed  by  loan  loss  and 
other  equity  capital  accounts — they 
constitute  a  liability  resource  to 
accommodate  reductions  in  asset 
values. 

In  a  very  important  respect,  capital 
and  liquicfity  are  tightly  linked.  To  the 
extent  that  liquidity  is  available, 
outflows  of  share  ffinds  to  meet  member 
demands  can  be  satisfied  without 
liquidating  valuable  investment  and 
loan  assets.  If  it  were  not  for  liquidity, 
significant  share  outflows  could  force 
untimely  sales  of  valuable  assets 
possibly  leading  to  insolvency  and 
credit  union  failures.  To  the  extent 
capital  is  available  to  absorb  losses, 
member  demands  for  funds  can  be 
satisfied  by  selling  assets  even  after 
credit  union  liquidity  has  been 
exhausted. 

Table  1  depicts  the  liquidity  of 
federally  insured  credit  unions 
expressed  as  a  ratio  of  very  liquid  assets 
to  total  share  accounts  and  to  total 
liabilities  since  1971.  The  same  table 
also  portrays  the  availability  since  1971 
of  federally  insured  credit.union  capital, 
expressed  as  the  ratio  of  loan  loss 
reserves  and  retained  earnings  accounts 


to  total  assets.  As  the  data  show, 
liquidity  and  capital  ratios  were 
relatively  steady  until  recent  years 
when  they  began  to  decline  markedly. 
These  trends  are  likely  to  continue  if 
current  national  economic  patterns  are 
maintained. 

Considered  alone,  these  trends  and 
others  discussed  below  should  not  be 
viewed  with  alarm.  To  a  degree  they 
represent  acceptable  adjustments  to  the 
changing  nature  of  credit  union 
operations  and  United  States  financial 
markets.  Considered  together,  however, 
they  suggest  the  need  for  action  to 
assure  an  adequate  degree  of  liquidity 
by  preventing  adjustment  processes 
from  going  too  far. 

In  Table  2  the  borrowed  funds/total 
assets  ratio  since  1971  is  presented.  This 
ratio  depicts  the  amoimt  of  credit  union 
assets  supported  by  funds  obtained  from 
non-share  account  sources.  In  the  same 
table,  the  volume  of  loans  supported  by 
share  account  funds  is  depicted.  These 
ratios  reflect  somewhat  different 
aspects  of  credit  union  dependence  on 
outside  funds.  Rising  trends  in  these 
ratios  along  with  an  average  loan 
maturity  increase  fi-om  about  26  months 
at  year-end  1976  to  33  months  at  year- 
end  1978  suggest  declining  credit  union 
liquidity. 

The  public’s  increasing  sensitivity  to 
differences  in  interest  rates  paid  on 
savings  and  transaction  accounts  is  also 
of  importance.  This  interest  sensitivity, 
which  used  to  be  characteristic  only  of 
large  share  accounts,  now  pervades  the 
accounts  of  moderate  income 
households.  For  example,  accounts  with 
balances  in  excess  of  $5,000  were  28%  of 
shares  at  the  end  of  1970^y  yearend 
1977,  they  had  increased  558%  and 
represented  some  51%  of  total  shares. 
This  means  that  today  the  majority  of 
savings  in  credit  unions  is  interest 
sensitive.  Such  interest  sensitivity  has 
brought  about  Money  Market 
Certificates  for  large  account  holders 
and  several  high  yielding  savings 
vehicles  for  small  account  holders  and  is 
the  source  of  increasing  share  account 
volatility. 

Growing  interest  sensitivity  may  lead 
to  substantial  erosion  of  Regulation  Q 
constraints  on  the  rates  commercial 
banks  and  savings  and  loan 
associations  can  pay  on  savings  and 
transaction  accounts.  To  the  extent  this 
occurs,  it  will  diminish  a  competitive 
advantage  of  credit  unions — the  fi-eedom 
to  pay  more  on  regular  share  accounts 
than  banks  or  savings  and  loan 
associations  can  pay  on  savings 
accounts.  Such  a  trend  could  contribute 
significantly  to  further  share  accoun'l 
volatility. 
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TaM*  \.r-lJQuid  Asaet  and  Capital  to  Asset  Ratios  at  FederaOy-lnsurad  Credit  Unions,  1971-76^ 


mnoe  dshni6on»  *  Broad  dainilicim  * 


Y«w  ligMirt  OMett  M  Liquid  aaMl*  m  Total  capital  * 

a  percent  ol—  a  percanl  of—  ae  a  percent 

— — — — — — —  cd  total  aaaeta 

Total  Total  Total  Total 

aharet  liatiiNtiea  *  aharee  labiRtiea  * 


1971  . 

1SS 

1972 - - - - 

ISS 

13.8 

14.5 

154 

14.1 

11.5 

1976* _ . 

_ 

S4. 

Explanation 

The  proposed  liquidity  reserve 
regulation  would  require  each  federally 
insured  credit  union  to  hold  liquid  assets 
totaling  not  less  than  five  percent  of  the 
credit  union’s  member  accounts  and 
notes  payable.  (Section  742.3]  The  five 
percent  requirement  is  not  intended  to 
suggest  that  greater  liquidity  levels  are 
excessive.  On  the  contrary,  five  percent 
is  regarded  by  NCUA  as  the  minimum 
prudent  level  of  liquidity. 

The  term  “member  accoimt”  as  used 
in  the  regulation  (§  742.3)  is  defined  in 
section  101(5)  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1752(5))  and 
encompasses  share  and  share  certificate 
accounts  (including  those  of  public  units 
and  other  nonmembers)  held  by  Federal 
credit  unions,  and  such  accounts  or 
similar  accounts  held  by  federally 
insured  state-chartered  credit  unions. 
Thus,  the  base  for  determining  minimum 
liquidity  requirements  consists  of  the 
total  of  all  share  accounts  and  notes 
payable. 

The  ^erm  “liquid  assets"  includes 


1«9 

19.0 

174 

74 

14.7 

20.7 

104 

72 

1Z8 

19.2 

174 

7.0 

134 

19.0 

17.5 

70 

i4r 

22.6 

20.0 

64 

13.0 

22.0 

20.3 

6.3 

10.6 

20.6 

19.0 

6.0 

74 

15.1 

134 

5.7 

cash,  deposits  in  corporate  central  credit 
unions  with  remaining  maturities  of  6 
months  or  less,  deposits  in  federally 
insured  banka  and  savings  and  loan 
associations  witii  remaining  maturities 
of  6  months  or  less,  U.S.  government 
obligations  (of  a  type  auftorized  for 
investment  by  Federal  credit  unions 
imder  12  U.S.C.  1757(7))  with  remaining 
maturities  of  1  year  or  less  and  shares  in 
the  National  Credit  Union 
Administration  Central  Liquidity 
(§  742.2(a)). 

Shares  in  corporate  central  credit 
imions  and  the  Central  Liquidity  Facility 
are  included  as  reserve  eligible  assets 
because  of  the  special  roles  these 
entities  play  in  providing  liquidity  to  the 
credit  union  system.  The  definition  of  a 
corporate  central  credit  union,  for  this 
purpose,  (Section  742.2(b))  is  consistent 
with  that  contained  in  the  recently 
proposed  Central  Liquidity  Facility 
regulations  (44  FR  26115). 

Short  term  deposits  in  federally 
insured  banks  and  savings  and  loan 
associations  are  included  as  reserve 
eligible  assets  because  of  their 


traditional  function  as  liquidity  sources. 
Excluding  shares  and  deposits  in 
insured  credit  unions  (other  than 
corporate  centrals)  may  appear  to  be 
unfair.  However,  NCUA  believes  the.- 
exclusion  is  necessary,  inasmuch  as 
share  holdings  between  insured  credit  - 
unions  do  not  cdntribute  to  the  liquidity 
of  the  system  as  a  whole. 

The  proposed  maximum  maturity  limit 
of  one  year  for  U.S.  Government 
obligations  is  based  on  NCUA’s 
estimate  of  the  maturity  range  of  such 
securities  which  can  be  liquidated  at 
any  time  without  suffering  losses  due  to 
market  interest  rate  fluctuations. 

The  regulation  would  allow  a  credit 
imion  to  deplete  its  liquidity  reserve  to 
satisfy  share  or  deposit  ou^ows.  If  its 
liquidity  reserve  falls  below  the  5% 
minimum,  however,  the  credit  union  ^ 
would  be  required  to  replenish  its  ' 
reserve  within  60  days,  unless  an 
extension  of  time  is  granted  by  NCUA. 
(Section  742.4). 

Reporting 

The  liquidity  reserve  regulation  would 
impose  no  additional  reporting  burdens 
on  credit  unions.  Credit  union 
compliance  with  the  regulation  would  be 
determined  firom  current  state  and 
Federal  reports  and  examinations. 

Request  for  Comments 

NCUA  is  providing  a  comment  period 
of  approximately  45  days  for  this 
proposal.  Comments  will  be  received 
until  July  25, 1979.  During  that  time, 
NCUA  encourages  written  comment  on 
all  aspects  of  the  proposal. , 

Regulatory  Analysis 

In  accordance  wdth  NCUA’s  Report  on 
Implementation  of  Executive  Ordw 
12044 — Improving  Government 
Regulations,  a  draft  analysis  of  the 
liquidity  reserve  regulation  is  available 
upon  request. 

June  4, 1979. 

(12  U.S.C.  1762(b).  12  U.S.C.  1766(b).  12  U.S.C. 
1781(bM6)) 

Lawronce  Connell, 

Administrator. 

Accordingly,  it  is  proposed  that 
{701.34  [Repealed] 

1. 12  CFR  701.34(c)(5)(xiv)  (Share  Draft 
Liquidity  Reserves)  be  repealed. 

2.  A  new  Part  742  (12  CFR  Part  742)  be 
added  to  read  as  follows: 


■Undar  ths  N«row  OeMlioa  liquid  MMtt  ai«  dainad  tm  iha  aura  of  ceth.  ahaiat.  dapotits  and  cartificates  in  other  cradH 
uniorw  and  financial  institutiom.  and  common  met  invaatmaota.  Thia  dafimiion  rallacta  tha  tact  that  a  very  high  proportion  of 
cradH  urwn  gowammaiH  aaourHy  hoMmga  have  long  mWtaitiaa  and  cannot  ba  Kquidatad  without  atgnrficam  losaea. 

•Undar  the  Broad  Definitioa  tquid  aaaeta  mokidaa  Bia  Narrow  Definnion  plua  total  investmenta  in  U.S.  Government  and 
Federal  Agency  aacuritiea. 

‘nepraaanta  total  aharea  plua  notea  payabta  and  all  other  KabilHiaa. 

’Total  capital  lapraeartta  tha  aum  el  total  leaatvea  and  ratainad  eaminga. 

’Praliminwy. 

TBM*  2.—Loan4o-Share  and  Bonotsed  Funds  Ratios  of  Federally-Insured  Credit  Unions,  l97t-78 


Vaar 

loana  outstanding 
aaaparcenlof 
total  aharea 

Borrowed  funds 
aaapareantot 
total  assets 

- 

1971 _ 

_  88.1 

2.3 

1972 - 

_  86.5 

24 

1973 _ 

_  w.i 

3.7 

1974 _ 

_  89.5 
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PART  742~UQUIDITY  RESERVES  OF 
INSURED  CREDIT  UNIONS 

Sec. 

742.1  Purpose. 

742.2  De^tions. 

742.3  Liquidity  reserve. 

742.4  Depletion  and  replenishment 
Authority:  12  U.S.C.  1762(b).  12  U.S.C 

1766(a).  12  U.S.C.  1781(b)(6). 

PART  742— UQUIDITY  RESERVES  OF 
INSURED  CREDIT  UNIONS 

S  742.1  Purpose. 

The  purpose  of  this  part  is  to  establish 
a  liqui^ty  reserve  requirement  that 
enhances  the  ability  of  insured  credit 
unions  to  meet  member  demands  for 
liquid  funds  and  avoid  asset  losses. 

S  742.2  Definitions. 

As  used  in  this  part: 

(a)  "Liquid  assets”  means  the 
following  unpledged  assets: 

(i)  Cash  on  hand; 

(ii)  Share  or  deposit  accounts  with 
remaining  maturities  of  6  months  or  less 
maintained  in  corporate  central  credit 
unions  or  institutions  insured  by  the 
Federal  Deposit  Insurance  Corporation 
or  Federal  Savings  and  Loan  Insurance 
Corporation; 

(iii)  Investments  in  obligations  of  the 
United  States  or  an  agency  thereof 
which  are  authorized  for  Federal  credit 
unions  imder  12  U.S.C.  1757(7)  and 
which  have  a  remaining  maturity  of  1 
year  or  less; 

(iv)  Shares  in  the  National  Credit 
Union  Administration  Central  Liquidity 
Facility. 

(b)  “Corporate  central  credit  union" 
means  a  credit  union  operated  primarily 
to  serve  other  credit  unions  and  in 
which  the  total  dollar  amount  of  shares 
and  deposits  received  from  other  credit 
unions  plus  loans  to  other  credit  unions 
exceeds  50  percent  of  the  total  dollar 
amount  of  all  shares  and  deposits  plus 
loans  to  members. 

S  742.^  Uquidity  reserve. 

Each  credit  union  insured  by  the 
National  Credit  Union  Share  Insurance 
Fund  shall  maintain  a  daily  reserve  of 
liquid  assets  equalling,  at  a  minimum. 
5%  of  the  total  dollar  value  of  its 
member  accounts  (as  defined  at  12 
U.S.C.  1752(5))  and  notes  payable. 

§  742.4  DepletkMi  and  repienishment 
The  liquidity  reserve  may  be  depleted 
below  the  level  required  by  this  Part 
only  to  meet  outflows  of  shares  or 
deposits.  In  the  event  of  such  depletion, 
the  insured  credit  union  shall 
immediately  notify  the  appropriate 
National  Credit  Union  Administration 


Regional  Ofrice  and  shall  replenish  its 
liquidity  reserve  to  the  required  level 
within  60  days,  unless  an  extension  is 
approved  by  the  Administration. 

(FR  Doc  7S-17723  Filad  9-7-79;  8:45  ami 
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FEDERAL  TRADE  COMMISSION 
[16  CFR  Part  13] 

[File  No.  792  3032] 

Korvette’s,  Inc.;  Consent  Agreement 
With  Anal^s  To  Aid  Pubiic  Comment 

agency:  Federal  Trade  Commission. 
action:  Consent  agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
imfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  accepted  subject  to  final 
Commission  approvaL  would  require  a 
New  York  City  department  store  chain, 
among  other  things,  to  cease  failing  to 
provide  its  stores  with  statutorily 
required  warranty  material;  and  to  make 
the  terms  of  written  warranties  on 
consiuner  products  available  to 
prospective  purchasers  prior  to  sale.  The 
firm  would  be  further  required  to 
develop  and  implement  a  program  to 
instruct  its  sales  personnel  about  the 
availability  and  location  of  warranty 
information;  and  maintain  adequate 
business  records  for  a  period  of  two 
years. 

date:  Comments  must  be  received  on  or 
before  August  7, 1979. 

ADDRESS:  Comments  should  be  directed 
to:  Office  of  the  Secretary,  Federal 
Trade  Commission.  6th  Street  and 
Pennsylvania  Ave.,  NW.,  Washington. 
D.C.  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leroy  Richie,  Director,  8R,  New  York 
Regional  Office.  Federal  Trade 
Commission,  2243-EB  Federal  Bldg.,  26 
Federal  Plaza,  New  York,  N.Y.  10007. 
(212)  264-1207. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act  38  Stat  721, 15  U.S.C. 
46  and  S  2.34  of  the  Commission’s  rules 
of  practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  fried  with  and 
accepted,  subject  to  frnal  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 


available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
S  4.9(b)(14)  of  the  Commission's  rules  of 
practice  (16  CFR  4.9(b)(14)). 

[File  No.  792  3032] 

Korvette’s,  Inc. 

Agreement  Containing  Consent  Order  To 
Cease  and  Desist 

The  Federal  Trade  Commission  having 
initiated  an  investigation  of  certain  acts  and 
practices  of  Korvette's,  Inc.,  a  corporation, 
and  it  now  appearing  that  Korvette’s,  Inc.,  a 
corporation,  hereinafter  sometimes  referred 
to  as  proposed  respondent,  is  willing  to  enter 
into  an  agreement  containing  an  order  to 
cease  and  desist  from  the  use  of  the  acts  and 
practices  being  investigated. 

It  is  hereby  agreed  by  and  between 
Korvette’s,  Inc.,  by  its  duly  authorized  officer, 
and  its  attorney,  and  counsel  for  the  Federal 
Trade  Commission  that: 

1.  Proposed  respondent  Korvette’s,  Inc.,  is  a 
corporation  organized,  existing  and  doing 
business  under  and  by  virtue  of  the  laws  of 
the  State  of  New  Yo^  with  its  office  and 
principal  place  of  business  located  at  450 
West  33rd  Street,  in  the  City  of  New  York, 
State  of  New  York. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft  of 
complaint  here  attached. 

3.  Proposed  respondent  waives:  (a)[  Any 
further  procedural  steps; 

(b)  The  requirement  that  the  Commission's 
decision  contain  a  statement  of  findings  of 
fact  and  conclusions  of  law;  and 

(c)  AU  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the  validity 
of  the  order  entered  pursuant  to  this 
agreement 

4.  This  agreement  shall  not  become  part  of 
the  public  record  of  the  proceeding  unless 
and  until  it  is  accepted  by  the  Commission.  If 
this  agreement  is  accepted  by  the 
Commission  it  together  with  the  draft  of 
complaint  contemplated  thereby  and  related 
material  pursuant  to  Rule  2.34,  will  be  placed 
on  the  public  record  for  a  period  of  sixty  (60) 
days  and  information  in  respect  thereto 
publicly  released.  The  Commission  thereafter 
may  either  withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent  in  which  event  it  will  take  such 
action  as  it  may  consider  approriate,  or  issue 
and  serve  its  complaint  (in  such  form  as  the 
circumstances  may  require)  and  decision,  in 
disposition  of  the  proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute  an 
admission  by  proposed  respondent  that  the 
law  has  been  violated  as  alleged  in  the  draft 
of  complaint  here  attached. 

6.  This  agreement  contemplates  that,  if  it  is 
accepted  by  the  Commission,  and  if  such 
acceptance  is  not  subsequently  withdrawn  by 
the  Commission  pursuant  to  the  provisions  of 
8  2.34  of  the  Commission’s  rules,  the 
Commission  may,  without  further  notice  to 
the  proposed  respondent  (1)  issue  its 
complaint  corresponding  in  form  and 
substance  with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
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dispofitioo  of  the  proceeding  and  (2)  make 
information  public  in  respect  thereto.  When 
so  entered,  the  order  to  cease  and  desist  shall 
have  the  same  force  and  effect  and  may  be 
altered,  modified  or  set  aside  in  the  same 
manner  and  within  the  same  time  provided 
by  statute  for  other  orders.  The  order  shall 
become  final  upon  service.  Delivery  by  the 
U.S.  Postal  Service  of  the  complaint  and ' 
decision  containing  the  agreed-to  order  to 
proposed  respondent's  address  as  stated  in 
thij  agreement  shall  constitute  service. 
Proposed  respondent  waives  any  right  it  may 
have  to  any  other  manner  of  service.  The 
complaint  may  be  used  in  construing  the 
terms  of  the  order,  and  no  agreement, 
understanding,  representation,  or 
interpretation  not  contained  in  the  order  or 
the  agreement  may  be  used  to  vary  or 
contradict  the  terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order  contemplated 
hereby.  It  understands  that  once  the  o^er 
has  b^n  issued,  it  will  be  required  to  file  one 
or  more  compliance  reports  showing  that  it 
has  fully  complied  with  the  order.  Proposed 
respondent  further  understands  that  it'may 
be  liable  for  civil  penalties  in  the  amount 
provided  by  law  for  each  violation  of  the 
order  after  it  becomes  fmal. 

Order 

The  definitions  of  terms  contained  in 
Section  101  of  the  Magnuson-Moss  Warranty 
Act.  Pub.  L  No.  93-637,  IS  UAC  2301  (Supp. 
1975]  and  in  Rule  702  (16  CFR  702.1} 
promulgated  there  under  shall  apply  to  the 
terms  in  this  order. 

I 

It  is  ordered.  That  respondent  Korvette's. 
Inc.,  a  corporation,  its  successors  and 
assigns,  and  its  ofncers,  representatives, 
agents  and  employees,  directly  or  indirectly 
through  any  corporation,  subsidiary,  division 
or  any  other  device  in  connection  with  its 
business  as  a  seller  and  warrantor  of 
consumer  products  distributed  in  conuneroe 
as  ‘’seller”,  “warrantor”,  and  “consumer 
product"  are  defined  in  Rule  702  (16  CFR 
702.1]  of  the  Magnuson-Moss  Warranty  Act 
(15  U.S.C.  2301)  do  forthwith  cease  and  desist 
from: 

A.  Failing,  in  the  further  course  and 
conduct  of  its  business  as  warrantor  of 
consumer  products  actually  costing  more 
than  $15.00,  to  provide  its  department  stores 
with  die  warranty  materials  required  by  16 
CFR  702.3{b](l]  which  are  necessary  for  such 
stores  to  comply  with  requirements  for  sellers 
of  consumer  products,  as  set  forth  in  16  CFR 
702.3(a]. 

B.  Failing,  in  its  course  of  business  as  a 
seller  of  consumer  products,  to  make  the 
terms  of  written  warranties  on  consumer 
products  actually  costing  more  than  $15.00 
and  manufactured  on  or  after  January  1, 1977, 
available  to  the  consumer  prior  to  sale 
through  utilization  of  one  or  more  means 
specified  in  16  CFR  702.3(a](l]. 


n 

It  is  further  ordered.  That  for  those 
departments  in  which  respondent  chooses  to 
use  a  binder  system  to  comply  with  seller's 
duties  under  16  CFR  702.3(a},  respondent 
shall; 

A.  Maintain  a  permanently  affixed  binder 
system  in  each  such  department  which 
provides  the  consumer  with  ready  access; 
and  either 

B.  Label  and  display  such  binders  in  a 
manner  reasonably  calculated  to  elicit  the 
consumer's  attention  and  accessible  for 
consumer  use  without  the  assistance  of  store 
personnel:  or 

C  I^ce  permanently  affixed  signs,  not 
smaller  them  8%  inches  by  11  inc^s  advising 
the  consumer  of  the  availability  of  the 
binders,  in  a  prominent  location  in  each  such 
department.  The  content  of  these 
permanently  affixed  signs  is  included  in  this 
order  as  Appendix  A. 

m 

It  is  further  ordered,  That  respondent  shall: 
A.  Deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  present  regional  and  store 
managerial  employees  engaged  in  the  sale  of 
consumer  products  on  behalf  of  respondent. 

B.  instruct  ail  present  and  future  regional 
and  store  managerial  employees  engaged  in 
the  sale  of  consumer  products  on  behalf  of 
respondent  as  to  their  spedfrc  obligations 
and  duties  under  the  Magnuson-Moss 
Warranty  Act  (15  U.S.C.  2301]  and  imder  this 
order  relating  to  the  requirements  about  the 
availabihty  and  location  of  warranty 
informatioa  for  customers. 

C  Develop  and  implement  a  program  to 
instruct  its  sales  personnel  about  the 
availability  and  location  of  warranty 
information. 

D.  Maintain,  for  a  period  of  not  less  than 
two  (2)  years  from  the  effective  date  of  the  ' 
order,  adequate  business  records  to  be 
furnished  upon  request  to  the  staff  of  the 
Federal  Tr^e  Coimnission,  relating  to  the 
manner  and  form  of  its  continuiqg 
compliance  with  the  terms  and  provisions  of 
this  order. 

E.  Notify  the  Commission  at  least  thirty  (30) 
days  prior  to  any  proposed  change  in  the 
corporate  respondent  such  as  dis^ntkn, 
assignmenL  or  sale  resulting  in  the 
emergence  of  a  successor  corporation,  die 
creation  or  dissolution  of  subsidiaries  or  any 
other  diange  in  the  oorporation  which  may 
affect  compliance  obligations  arising  out  of 
the  order. 

F.  Within  sixty  (60)  days  after  service  upon 
it  of  this  order,  ffie  with  ffie  Commission  a 
report  in  writing,  setting  forth  in  detail  the 
marmer  and  form  in  which  it  has  complied 
with  this  order. 

APPENDIX  A —  Compare  Warranties  Before 
You  Buy! 

There’s  a  binder  with  warranties  in  this 
department.  If  you  can't  find  the  warranty 
binder,  ask  for  it 

Analysis  of  Proposed  Consent  Order  To  Aid 
Pubhc  ConunenI 

The  Federal  Trade  Commission  has 


accepted  an  agreement  to  a  proposed  consent 
order  from  Korvette's,  Inc. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60)  days 
for  reception  of  comments  by  interested 
persons.  Comments  received  during  this 
period  will  become  part  of  the  public  record. 
After  sixty  (60)  days,  the  Commission  will 
again  review  the  agreement  and  the 
comments  received  and  will  decide  whether 
it  should  withdraw  fiom  the  agreement  or 
make  final  the  agreement's  proposed  order. 

The  Commission's  complaint  in  this  matter 
charges  Korvette’s  with  having  engaged  in 
unfair  or  deceptive  practices  in  violation  of 
the  Magnuson-Moss  Warranty  Act  the  Pre- 
Sale  Availability  Rule  promulgated  by  the 
Commission  thereunder,  as  well  as  the 
Federal  Trade  Coismiasion  Act  for  failing  to 
comply  widi  this  pre-sale  availability  rule 
regarding  written  warranty  terms  on 
consumer  products. 

It  is  alleged  in  the  complaint  that 
Korvette's  as  a  “warrantor”,  vrfaich  ^ves 
written  warranties  to  consumers  for  products 
actually  costing  the  consumer  more  than 
$15il0,  failed  to  perform  the  requirements  of 
the  Pre-Sale  Availability  Rule.  As  a 
“warrantor"  of  warranted  consumer 
products,  Korvette's  must  provide  its  stores 
with  warranty  materials  on  all  such  products, 
in  order  that  its  stores  may  make  such 
warranty  terms  available  to  prospective 
buyers  for  their  review  prior  to  sale. 

It  is  further  alleged  that  Korvette's  as  a 
“seller”,  which  sells  or  offers  for  sale,  for 
purposes  other  than  resale  or  use  in  the 
ordinary  coiuse  of  the  buyer's  business 
consumer  products  actually  costing  the 
consumer  more  than  $15.00,  also  failed  to 
meet  ffie  requirements  of  Pre-Sale 
Availability  Rule.  As  a  “seller"  of  warranted 
consumer  products,  Korvette's  must  make 
such  warranty  materials  available  for 
prospective  buyers'  review  prior  to  sale  by 
one  of  more  of  the  following  methods: 

(1)  Clearly  aiui  conspicaonsly  displaying 
the  text  of  the  written  warranty  m  close 
oanjanctioo  with  the  product: 

(2)  Maintaining  a  binder  system  readily 
available  to  tha  consumer  along  with 
conspicuous  signs  noting  the  location  of 
binders  where  the  binders  themselves  are  not 
in  plain  view; 

(3)  Displaying  die  warranty  padcage  in 
such  a  way  that  the  text  of  the  warranty  is 
visible;  and 

(4)  nadng  a  sign  with  the  warranty  terms 
in  c1o86  proxiinity  to  the  product. 

The  proposed  order  directs  that  Korvette's 
not  only  cease  and  desist  from  violations  of 
these  provisions  but  requires  affirmative 
action  on  its  part  to  foster  and  promote  future 
compliance  in  this  regard. 

Carol  M.  Tlioinas, 

Secretary. 

(FR  Doc.  7S-17947  PUe4  S-7-7S;  a-45  «d] 
eajJNG  CODE  S750-01-M 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

( 18  CFR  Parts  154,  201, 204  and  2821 

(Docket  No.  RM79-14] 

Proposed  Relations  Implementing 
fhe  Incremental  Pricing  Provisions  of 
the  Natural  Gas  PoHcy  Act  of  1978 

Issued  ]une  5. 1979. 

agency:  Fed«^  Energy  Regulatory 
Commission. 

action:  Notice  of  Proposed  Rulemaking 
and  Opportunity  for  Written  and  Oral 
Presentations  of  Data,  Views,  and 
Arguments. 

SUMMARY:  The  Federal  Energy 
Regulatory  CommissicHi  (FERC)  hereby 
gives  notice  of  a  proposed  rulemaking 
and  public  hearing  for  the  purpose  of 
implementing  the  incremental  pricing 
provisions  of  the  Natural  Gas  Policy  Act 
of  1978.  The  regulations  included  in  this 
proposal  provide  the  regulatory 
framework  for  the  calculation  and 
billing  of  incremental  pricing  surcharges 
to  non-exempt  industrial  bailer  fuel 
facibties.  The  proposed  regulations  also 
set  forth  the  procedures  by  which  an 
industrial  facility  may  obtain  an 
exemption  from  the  incremental  pricing 
program. 

DATES:  Comments  by  July  9. 1979. 
Requests  to  speak  by  june  22, 1979. 
Hearing  date:  June  27, 1979,  lOKX)  a.m. 
ADDRESSES:  All  comments  and  requests 
to  speak  to:  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  N.E.,  Washington,  D.C. 
20426  (Reference  Docket  No.  RM79-14). 
Hearing  Location:  Federal  Energy 
Regulatory  Commission,  Hearing  Room 
A,  825  North  Capitol  Street.  NE., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nonnan  A.  Peder8e.n.  OfGce  of  Commissioner 
George  R.  Halt  825  North  Capitol  Street 
NE.,  Room  9006,  Washington,  D.C.  20426, 
(202)  275-4147. 

Warren  C.  Edmunds,  Office  of  Pipeline  and 
Producer  Regulations,  825  North  Capitol 
Street  NE.,  Room  7303,  Washington.  D.C. 
20426,  (202)  275-M15. 

Nancy  E.  WiUiama,  O^ice  of  General 
Counsel,  625  North  Capitol  Street  NE.. 
Room  8100  F.  Washington,  D.C.  20426.  (202) 
275-0422. 

Notice  of  Proposed  Rulemaking  and 
Oppfvtmiity  for  Written  and  Oral 
Prcemtations  of  Data,  Views,  and 
Arguments — Background 

Title  li  of  the  Natural  Gas  Policy  Act 
of  1978  (NGPA)  (Pub.  L  95-621)  requires 


that  interstate  pipelines  and  local 
distribution  companies  pass  through 
certain  portions  of  their  natural  gas 
acquisition  costs  to  industrial  users  in 
the  form  of  surcharges.  These 
surcharges  may  not.  however,  raise  the 
ultimate  cost  of  gas  to  the  user  above 
the  cost  of  the  fuel  oil  which  could  be 
used  as  an  alternative  to  natural  gas. 

The  incremental  pricing  program  is  to 
be  implemented  in  two  phases.  The  only 
facilities  affected  during  the  furst  phase 
will  be  those  using  natural  gas  as  fuel 
for  large  industrial  boilers.  Title  11 
requires  that  the  regulations 
implementing  this  Erst  phase  be 
promulgated  by  November  9. 1979. 

During  the  second  phase  of  the 
program,  incremental  pricing  may  be 
extended  to  a  broader  class  of  industrial 
users  than  those  affected  by  the  first 
stage.  The  regulations  implementing  the 
second  phase  must  be  prmnulgated  by 
May  9, 1980  and  will  be  subject  to 
Congressional  review. 

The  Comnussion  has  determined  that 
the  regulations  needed  to  implement  the 
first  phase  of  incremental  pricing  should 
be  promulgated  in  two  rulemaking 
do^ets,  Elocket  Noe.  RM79-14  and 
RM79-21.  Informal  public  conferences  in 
these  two  dockets  were  held  in  February 
and  April,  1979,  to  assist  the 
Commission  in  the  implementation  of 
the  incremental  pricing  program. 

A  Notice  of  Proposed  Rulemaking  and 
Opportunity  for  Written  and  Oral 
Presentations  of  Data,  Views  and 
Arguments  was  issued  in  Docket  No. 
RM79-21  on  May  11. 1979  (44  FR  29090,  - 
May  18, 1979).  The  Notice  set  forth 
proposed  regulations  for  the 
determination  of  the  alternative  fuel 
price  ceilings  on  incremental  pricing 
surdiarges.  Public  hearings  on  the 
proposal  contained  in  the  May  11th 
Notice  will  be  held  in  several  cities 
during  the  month  of  June. 

The  proposal  contained  in  this  Notice 
is  intended  to  implement  the  provisions 
of  Title  II  which  were  not  addressed  in 
the  May  11th  Notice  in  Docket  No. 
RM79-21.  Briefly,  the  regulations  set 
forth  below  contain  the  regulatory 
provisions  governing  the  actual 
calculation  and  billing  of  incremental 
pricing  surcharges,  as  well  as  the 
accounting  provisions  necessary  for  the 
successful  implementation  of  the 
program.  Additionally,  the  proposed 
regulations  establish  procedures  by 
which  facilities  can  obtain  exemptions 
fi*om  incremental  pricing. 

The  regulatory  set  forth  below  are 
quite  detailed.  Tius  preamble  will 
highlight  certain  issues  which  received 
significant  attention  in  the  course  of  the 


informal  conferences  held  in  this  docket 
in  February  and  April. 

The  Commission  has  utilized  a 
number  tA  ideas  fi'om  various  proposals 
offered  at  the  conferences.  The 
Commission  would  again  like  to  express 
its  appreciation  to  aH  those  who 
participated  in  the  conferences.  The 
discussions  which  took  place  were 
invaluable  in  die  formulation  of  the 
proposals  in  diis  docket  and  in  Docket 
No.  RM79-21. 

II.  The  Proposed  Mechanism:  The 
Reducing  PGA  Approach 

The  February,  1979  informal 
conference  was  called  to  discuss  a 
proposal  developed  by  Commission  staff 
for  the  calculation  and  billing  of  the 
incremental  pricing  surcharges.  That 
proposal  was  included  in  the  January  12. 
197^  Notice  (44  FR  6133,  January  31, 

1979)  convening  die  Febimry 
conference. 

The  January  proposal  was  criticized  at 
the  conference  because,  under  it, 
incremental  pricing  surcharges  would 
not  be  billed  imtil  4  to  10  months  after 
the  actual  incurrence  of  the  costs  which 
are  to  be  passed  through  by  way  of 
surcharges.  This  would  result  in  high 
carrying  costs  which  would  uhiinately 
be  borne  by  high-priority  users  as  well 
as  industri^  users. 

Several  alternative  proposals  for  the 
calculation  and  billing  of  incremental 
pricing  surcharges  were  proposed  at  the 
February  conference.  The  April 
conference  in  this  docket  was  convened 
to  discuss  those  proposals  in  more 
detail.  The  incremental  pricing 
mechanism  contained  in  the  regulations 
set  forth  below  is  based  on  an  approach 
suggested  at  the  April  conference  by  the 
United  Distribution  Companies  (UDC), 
Northern  Natural  Gas  Company 
(Northern)  and  Natural  Gas  Pipeline 
Company  of  America  (Natural). 

Under  this  approadi,  each  interstate 
pipeline  company  which  files  purchased 
gas  adjustment  (PGA)  rate  changes 
'  would,  prior  to  each  rcA  period,  project 
its  total  gas  acquisition  costs  for  the 
period.  That  total  would  be  reduced  by 
the  amount  which  the  pipeline  projects 
it  will  recover  during  the  period  through 
incremental  pricing  surcharges.  The 
total  project^  gas  acquisition  cost,  as 
reduced,  would  be  used  to  derive  the 
pipeline's  PGA  rate  for  the  PGA  period 
in  the  manner  prescribed  in  the 
pipeline's  PGA  provision. 

in  order  to  project  the  costs  which  will 
be  recovered  through  incremental 
pricing  surchanges  during  a  forthcoming 
PGA  period,  an  interstate  pipeline 
would  estimate  both  the  amount  of 
incremental  gas  acquisition  costs  H 


33100 


Federal  Register  /  Vol.  44.  No.  112  /  Friday.  June  8.  1979  /  Proposed  Rules 


w  ould  incur  during  the  period  and  the 
proportion  of  those  costs  which  it  could 
pass  through  to  non-exempt  industrial 
boiler  fuel  users  in  the  form  of 
incremental  pricing  surcharges. 

For  purposes  of  computing  the 
projected  gas  acquisition  costs,  the 
Commission  proposes  to  amend  its 
current  regulations  to  allow  purchasers 
to  take  into  account  increased  costs 
which  are  anticipated  due  to  calling 
price  increases  permitted  under  the 
NGPA  ceiling  price  regulations. 

The  estimation  of  the  costs  which 
could  be  passed  through  as  incremental 
pricing  surchanges  would  be  derived 
from  projections  of  the  maximum 
surcharge  absorption  capability 
("MSAC")  of  each  non-exempt 
industrial  boiler  fuel  facility  ultimately 
served  by  the  pipeline,  either  through 
direct  sales  or  through  sales-for-resale. 
Each  natural  gas  supplier  would 
estimate  the  MSAC  of  each  industrial 
facility  it  serves  directly,  following  the 
formula  set  forth  in  the  regulations.  The 
supplier  would  then  determine,  for  each 
of  the  pipelines  supplying  it,  its 
capability  to  absorb  a  surcharge  from 
the  pipeline  and  would  report  its 
surcharge  absorption  capability  to  the 
pipeline.  This  reporting  would  continue 
along  a  chain  or  resales  until  the  most 
"upsteam"  supplying  pipeline  had 
received  reports  from  all  of  its 
customers. 

That  pipeline  would  add  to  the  total 
MSAC  reported  to  it  the  projected 
MSAC  for  its  own  direct  sales.  This  total 
would  then  be  compared  to  the 
pipeline’s  estimated  incremental 
acquisition  costs  for  the  coming  PGA 
period.  The  lesser  figure  would  be  used 
to  reduce  the  total  acquisition  costs 
which  the  pipeline  would  otherwise 
include  in  its  PGA  Hling  with  the 
Commission. 

The  reduced  PGA  rate  of  a  pipeline 
would  be  used  during  the  succeeding 
PGA  period.  Each  month  of  the  PGA 
period,  the  pipeline’s  customers  would 
be  billed  this  reduced  PGA  rate  as  well 
as  an  incremental  pricing  surcharge. 

Surcharges  would  be  based  on  actual 
usage,  actual  rates  and  actual 
alternative  fuel  price  ceilings 
established  for  the  month  in  question. 
The  incremental  pricing  surcharge  which 
would  be  collected  by  a  pipeline  from 
each  of  its  sale  for  resale  customers 
would  be  the  MSAC  of  the  sale  for 
resale  customer  for  the  previous  month, 
as  reported  by  the  customer,  or,  if  less 
than  the  MSAC,  the  customer’s  pro  rata 
share  of  the  total  incremental  gas  costs 
incurred  by  the  pipeline  during  that 
month. 


The  incremental  pricing  surcharge  to 
be  billed  to  each  non-exempt  industrial 
boiler  fuel  facility  directly  served  by  a 
natural  gas  supplier  would  be,  in  turn, 

Se  MSAC  of  the  facility  for  the  previous 
lling  month  or,  if  less  than  the  MSAC. 
the  facility’s  pro  rata  share  of  the  total 
incremental  gas  costs  incurred  by  the 
natural  gas  supplier  during  the  previous 
calendar  mondi. 

Under  the  proposed  regulations, 
incremental  pricing  surcharges  would  be 
stated  as  a  flat  dollar  amount  rather 
than  on  an  Mcf  basis.  Any  amounts 
remaining  in  the  unrecovered 
incremental  gas  costs  account  which 
could  not  be  passed  through  as  a 
surcharge  would  be  cleared  to  account 
191  for  recovery  in  the  pipeline’s  next 
PGA  period. 

The  proposal  set  forth  below 
incorporates  the  suggestion  made  by  the 
Natural  Gas  Pipeline  Company  of 
America  to  allow  distributors  to  bill 
non-exempt  industrial  boiler  fuel 
facilities  at  the  level  of  the  alternative 
fuel  price  ceiling  applicable  to  the 
facility.  If  a  local  distribution  company 
elects  to  so  bill  such  a  facility,  the 
supplier  would,  in  a  later  billing,  adjust 
for  any  overrecovery. 

The  Commission  believes  that  the 
potentially  greatest  obstacle  to  the 
successful  operation  of  the  UDC/ 
Northem/Natural  method  of 
incremental  pricing  is  the  very  short 
time  permitted  for  reporting  MSAC’s  up 
a  chain  of  sale  for  resale  customers.  In 
order  to  allow  for  additional  time  to 
complete  all  reporting,  the  Commission 
proposes  that  the  billing  month  for  a 
non-exempt  industrial  boiler  fuel  facility 
end  on  or  about  the  20th  day  of  each 
month.  The  Commission  specifically 
requests  comments  on  this  proposal  and, 
especially,  on  whether  the  chain  of 
reporting  can  be  accomplished  between 
the  20th  day  of  a  month  and  the  date  all 
information  must  be  available  in  order 
to  bill  on  the  normal  billing  date  the 
following  month. 

III.  The  Proposed  Mechanism:  An 
Alternative 

'The  primary  alternative  to  the 
“reduced  PGA"  approach  would  be  to 
structure  an  incremental  pricing 
mechanism  along  the  lines  suggested  by 
the  Interstate  Natural  Gas  Association 
of  America  (INGAA)  at  the  February 
and  April  conferences.  The  approach 
was  described  in  detail  in  the  appendix 
to  the  March  16, 1979,  Notice  convening 
the  April  conference.  Briefly,  under  the 
INGAlA  approach,  every  month  each 
interstate  pipeline  would:  (1)  bill  all 
customers  its  normal  PGA  rate  reflecting 
'  the  full  amount  of  its  purchased  gas 


costs,  (2)  bill  non-exempt  end  users  an 
incremental  pricing  surcharge,  and  (3) 
extend  a  pro  rata  credit  to  all  exempt 
end  users  in  the  amount  of  the  total 
incremental  surcharges  billed. 

Incremental  pricing  surcharges  would 
be  computed  each  month  on  the  basis  of 
either:  (1)  the  aggregate  MSAC  for  the 
previous  month  (if  ^e  amount  recorded 
in  the  incremental  gas  costs  account  at 
the  beginning  of  the  current  month  were 
greater  than  such  aggregate  MSAC)  or 
(2)  a  pro-rata  share  of  the  amount 
recorded  in  the  incremental  gas  costs 
account  (if  the  amount  charged  to  the 
incremental  gas  costs  account  at  the 
beginning  of  the  current  month  were  less 
than  the  aggregate  MSAC  for  the 
previous  month). 

The  Commission,  on  the  basis  of  the 
material  presented  to  it,  and  its  study 
and  analysis,  prefers  the  “reduced  PGA" 
approach  proposed  by  UDC,  Northern 
and  Natural.  It  is  the  Commission’s  view 
that  such  an  approach  has  the  advanage 
of  being  a  less  burdensome  regulatory 
program  for  all  affected  parties. 

The  Commission  notes,  however,  that 
it  has  given  and  will  continue  to  give 
serious  attention  to  the  approach 
sponsored  by  INGAA.  'Those  who 
believe  that  the  Commission  should 
adopt  the  INGAA  approach  in 
preference  to  the  approach  proposed 
here  are  invited  to  provide  comments 
and  arguments  to  that  effect  Those  who 
would  advocate  Commission  adoption 
of  still  other  alternatives  are  invited  to 
present  them  in  as  much  detail  as 
possible. 

IV.  Exemptions 

A.  Exemptions  under  §  §  206(a),  (b) 
and  (c)  of  the  NGPA. — Subsections 
206(a).  (b)  and  (c)  of  the  NGPA  provide 
that  small  existing  industrial  boiler  fuel 
users,  agricultural  users,  schools, 
hospitals  and  certain  other  facilities 
shall  be  exempt  from  incremental 
pricing.  Section  282.204  of  the  proposed 
regulations  would  establish  a  procedure 
by  which  those  exemptions  could  be 
obtained. 

These  regulations  would  be  interim  in 
nature  for  small  boiler  fuel  facilities  and 
agricultural  users.  Section  206  requires 
that  by  May  9, 1980,  the  Commission 
prescribe  permanent  exemption  rules  for 
these  users.  The  permanent  rules  are  to 
contain  certain  statutorily  prescribed 
refinements  of  the  interim  rules. 

Basically,  under  the  proposed 
regulations,  the  exemptions  permitted 
by  subsections  206(a),  (b)  and  (c)  would 
be  obtained  by  an  industrial  boiler  fuel 
facility  by  filing  an  affidavit  with  the 
Commission  and  sending  a  copy  to  the 
facility’s  natural  gas  supplier.  A  copy  of 
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the  proposed  Exemption  Affidavit  is 
attached  to  the  regulations  below  as 
Appendix  A. 

The  Commission  believes  that 
affidavits  for  exemption  should  be 
updated  on  a  regular  basis  so  that  if  a 
facility  no  longer  uses  gas  for  exempt 
purposes,  the  facility  would  lose  its 
exemption  from  incremental  pricing.  The 
Commission  requests  comments  on  how 
this  updating  should  be  done.  The 
proposed  regulations  would  require  that 
annual  reaffomations  of  an  affidavit  for 
exemption  be  filed  with  the 
Commission.  Another  possible  approach 
would  be  to  make  exemptions  expire 
automatically  when  a  change  of 
circumstances  occurs  with  respect  to  the 
facility. 

B.  Exemptions  under  section  206(d)  of 
the  NGPA. — ^Under  subsection  206(dj  of 
the  NGPA,  the  Commission  may  provide 
for  the  exemption  of  either  individual 
industrial  facilities  or  categories  of  such 
facilities  which  are  not  exempt  from 
incremental  pricing  under  subsections 
206  (a),  (b)  and  (c)  of  the  Act.  Any  such 
action  by  the  Commission  is  required  to 
be  submitted  to  the  Congress  for  its 
review  prior  to  the  action  taking  effect. 
Either  House  of  the  Congress  can  veto  a 
proposed  exemption. 

Section  282.206  of  the  proposed 
regulations  would  establish  {M-ocedures 
whereby  any  interested  person  would 
be  able  to  petition  under  subsection 
206(d)  of  the  NGPA  for  an  exemption,  in 
whole  or  in  part,  of  any  individual 
incrementally  priced  industrial  facility 
or  category  of  such  facility. 

During  the  informal  conferences 
which  were  convened  by  stafi  in 
connection  with  the  preparation  of  this 
Notice  of  Proposed  Rulemaking,  some 
participants  suggested  exemptions 
which  the  Commission  could  adopt 
under  subsection  206(d).  The  suggestions 
generally  fell  into  four  categories: 

An  exemption  for  gas  used  in  small  boilers 
which  have  been  constructed  since 
November  9, 1978.  and  for  gas  used  in  boilers 
which  were  in  existence  on  November  9, 

1978,  which  used  more  than  an  average  of  300 
Mcf  per  day  for  boiler  fuel  during  a  calendar 
month  of  1977,  but  whidi  have  used  less  than 
300  Mcf  per  day  since  1977; 

A  partial  or  complete  exemption  for  gas 
used  in  industrial  facilities  which  have  the 
capabilities  to  use  coal  as  an  alternative  fuel; 

An  exemption  for  gas  used  in  industrial 
facilities  which  have  the  capability  to  use  oil 
as  an  alternative  fuel  and  which  provide  a 
load-balancing  function  on  gas  distribution 
systems;  and 

An  exemption  for  gas  used  in  industrial 
facilities  in  states  where  the  prices  of  natural 
gas  are  at  or  above  the  FERC  alternative  fuel 
price  ceilings  on  incremental  pricing. 


The  Commission  will,  in  several 
weeks,  issue  a  Notice  of  Proposed 
Rulemaking  in  Docket  No.  RM79-48 
regarding  a  new  small  boiler  exemption. 
The  Conunission.  at  this  time,  does  not 
intend  to  institute  rulemakings  with 
regard  to  the  other  three  subsections 
206(d)  exemption  proposals,  however. 

It  is  the  Commission's  view  that  an 
exemption  for  facilities  which  have  the 
capability  to  bum  coal  rather  than  gas 
would  have  the  effect  of  encouraging  the 
consumption  of  gas  rather  than  coal,  and 
that  such  a  result  would  be  contrary  to 
both  national  energy  policy  and  the 
policies  embodied  in  the  National 
Energy  Act  of  1978. 

It  is  also  the  Commission's  view  that 
an  exemption  for  load-balancing 
customers  which  have  the  capability  to 
bum  oil  is  unnecessary.  The 
Commission  has  proposed  in  Docket  No. 
RM79-21  a  method  for  determining 
alternative  fuel  price  ceilings  on 
incremental  pricing  that  should 
minimize  any  load-shifting  from  gas  to 
oil  which  otherwise  might  have  occurred 
under  incremental  pricing.  Thus,  the 
benefits  to  a  system  of  load-balancing 
customers  who  have  the  capability  to 
bum  oil  will  not  be  lost. 

Finally,  regarding  the  state- wide 
exemption  proposal,  the  Commission 
believes  it  would  be  premature  to 
attempt  to  determine  at  this  stage 
whether  any  state  can  assure  the 
Commission  that  it  has  a  ratemaking 
program  or  procedure  in  effect  which 
would  accomplish  the  ends  of 
incremental  pricing  as  mandated  by  the 
NGPA.  Any  state  program  must  be 
measured  against  the  incremental 
pricing  program  established  by  this 
Commission,  and  particularly  the 
alternative  fuel  price  ceiling  aspect  of 
the  program.  Thus,  only  after  final  roles 
are  adopted  on,  at  least,  the  alternative 
fuel  price  ceiling  will  the  Commission 
have  established  the  point  of 
comparison  for  state  programs  or  plans 
which  are  described  as  satisfying  the 
objectives  of  Title  II  of  the  NGPA. 

As  mentioned,  comments  regarding 
the  coal  exemption,  the  oil  exemption 
and  state-wide  exemptions  have,  to  this 
point,  been  made  only  in  the  highly 
informal  context  of  the  conferences 
convened  prior  to  this  Notice  of 
Proposed  Rulemaking.  In  order  to 
provide  interested  persons  with  a 
further  opportunity  to  present  to  the 
Commission  their  views  regarding  these 
three  exemption  proposals,  the 
Commission  will  provide  an  opportunity 
for  further  comments  to  be  filed  on  the 
question  of  whether  or  not  the 
Commission  should  establish  a 


rulemaking  proceeding  with  respect  to 
any  one  of  them. 

Comments  onr  establishing  a 
rulemaking  on  the  coal  exemption 
should  be  filed  in  Docket  No.  RM79-45. 
Comments  on  establishing  a  rulemaking 
on  the  oil  exemption  should  be  filed  in 
Docket  No.  RM79-48.  Comments  will  be 
due  by  August  1, 1979. 

Comments  urging  the  Commission  to 
establish  one  or  more  rulemaking 
proceedings  on  statewide  exemption 
proposals  should  be  filed  in  Do^et  No. 
RM79-47.  The  final  date  for  filing 
comments  in  this  docket  will  be 
September  1, 1979,  in  order  to  permit  the 
parties  to  have  before  them  the  final 
rules  to  be  issued  in  Docket  No.  RM79- 
21  and  this  docket. 

Issues  regarding  subsection  206(d) 
exemptions,  aside  from  questions 
regarding  the  procedures  set  forth  in  the 
proposed  §  282.206,  will  not  be  further 
considered  by  the  Commission  in  this 
proceeding.  Docket  No.  RM79-14. 

V.  Time  Line 

The  following  is  a  brief  time-hne  of 
the  events  which  would  take  place 
under  the  incremental  pricing 
regulations  contained  in  this  proposal 
and  the  companion  docket  to  this 
proposal.  Docket  No.  RM79-21. 
Comments  are  requested  on  all  aspects 
of  this  time-line.  (Minor  conforming 
changes  to  the  regulations  proptosed  in 
RM79-21  will  have  to  be  made  to 
comport  with  this  time-line.) 

August  1, 1979 — Commission  issues  final 
regulations. 

September  1, 1979 — Regulations  become 
effective.  Exemption  affidavits  and 
alternative  fuel  price  ceiling  affidavits 
available  through  the  Office  of  Public 
Information. 

September  14. 1979 — Natural  gas  suppliers 
mail  exemption  affidavits  and  alternative 
fuel  price  ceiling  afiidavits  to  all  industrial 
boiler  fuel  facilities  which  were  not 
determined  to  be  exempt  from  an 
examination  of  the  natural  gas  supplier's 
own  records. 

October  1, 1979 — In  accordance  with  the 
natural  gas  suppliers'  requests  as  contained 
in  the  suppliers'  mailings  of  September  14. 
exemption  affidavits  are  returned  to 
natural  gas  suppliers  by  industrial  boiler 
fuel  facilities  claiming  an  exemption  in 
whole  or  in  part. 

October  15, 1979 — Local  distribution 
companies  notify  supplying  pipelines  of 
their  projected  MSACTs  for  the  period 
commencing  January  1, 1980. 

November  1. 1979 — Interstate  pipelines  file 
revised  PGA  provisions  and  incremental 
pricing  surcharge  provisions;  pipelines 
determine  projected  MSAC's. 

December  1, 1979 — Interstate  pipelines  file 
reduced  PGA  tariff  sheets  and  estimated 
incremental  pricing  surdiarge  tariff  sheets 
for  the  period  commencing  January  1, 1980. 
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January  1, 1980— Effective  date  of  tariff  sheet 
filed  December  1. 1979.  Incremental  gas 
acquisition  costs  begin  to  be  booked  by 
natural  gas  suppliers. 

January  IS.  190O--^atural  gas  suppliers  file 
lists  of  non-exempt  industrial  boiler  fuel 
facilities  with  the  Federal  Energy 
Regulatory  Commissioa 
December  15. 1980— Natural  gas  suppliers 
mail  exemption  reaffirmation  afffdavits 
and  alternative  fuel  price  ceiling 
reaffirmation  affidavits  to  exempt 
industrial  boiler  fuel  facilities  and  non¬ 
exempt  boiler  fuel  facilities. 

December  31. 1980— Industrial  boiler  fuel 
facilities  return  exemption  reaffirmation 
affidavits  and  alternative  fuel  price  ceiling 
reaffirmation  affidavits  to  the  Commission 
and  the  natural  gas  supplier. 

January  15. 1981 — Updated  lists  of  non¬ 
exempt  industrial  boiler  fuel  facilities  are 
filed  with  the  Commission. 

VI.  Direct  Sales 

The  regulations  set  forth  below 
propose  the  use  of  unregulated  contract 
rates  for  the  calculations  of  MSAC’s  of 
interstate  pipelines’  direct  sale 
customers.  The  reason  for  this  approach 
is  that  the  Commission  did  not  have 
jurisdiction  over  such  sales  under  the 
Natural  Gas  Act.'  and  the  Commission 
has  found  minimal  support  in  the 
provisions  of  the  NGPA  to  permit  it  to 
take  jurisdiction  with  respect  to  such 
sales. 

It  can  be  argued,  however,  that  the 
Congressional  intent  underlying  Title  II 
was  not  only  to  protect  high  priority 
consumers  from  increased  gas 
acquisition  costs,  but  to  maximize  that 
protection  by,  among  other  things, 
maximizing  the  surcharges  to  direct  non¬ 
exempt  customers.  This  Congressional 
intent  could  arguably  establish  a  new 
basis  for  jurisdiction. 

The  regulations  below,  thus,  reflect 
use  of  the  contract  rate  merely  for 
purposes  of  generating  comments  and 
further  discussion.  The  proposal  does 
not  reflect  a  conclusion  that  the  contract 
rate  approach  is  the  only  one  available 
to  the  Commission.  There  are  several 
conceivable  alternative  approaches.  In 
each  approach,  the  higher  determinant 
of  the  MSAC  would  be  the  established 
applicable  alternative  fuel  price  ceiling. 
TTie  number  which  would  be  used  for 
the  lower  determinant  could  be: 

(1)  The  unit  cost  allocated  to  non- 
jurisdictional  service  in  the  pipeline’s 
last  rate  proceeding; 

(2)  The  sum  of  (i)  the  unit  cost 
allocated  to  non-jurisdictional  service  in 
the  pipeline’s  last  rate  proceeding  and 
(ii)  M  percent  of  the  difference  between 


'  Panhandle  Eastern  Pipe  Line  Company  v.  Public 
Service  Commission  of  Indiana,  332  U.S.  507  (1947); 
City  of  Hastings  v.  F.P.C.  221  F.  2d  31  p.C.  Cir. 
1954).  cert,  denied,  349  U.S.  920  (1955). 


the  allocated  unit  cost  and  the 
alternative  fuel  price  ceiling; 

(3)  The  sum  of  (i)  the  unit  cost 
allocated  to  non-jurisdictional  service  in 
the  pipeline’s  last  rate  proceeding  and 
(ii)  the  difference  existing  on  June  1, 

1979,  between  the  contract  rate  and  that 
allocated  unit  cost; 

(4)  The  contract  rate,  as  determined 
under  the  terms  of  the  existing  contract 
as  that  contract  was  in  efect  on  June  1, 
1979;  or 

(5)  The  product  of  (i)  the  unit  cost 
allocated  to  non-jurisdictional  service  in 
the  pipeline’s  last  rate  proceeding  and 
(ii]  the  ratio  of  the  contract  rate  as  of 
June  1, 1979,  to  the  imit  cost  allocated  to 
non-jurisdictional  service  in  the 
pipeline’s  last  rate  proceeding  prior  to 
June  1. 1979. 

Each  of  these  possible  approaches 
raises  jurisdictional  issues.  As  for  the 
first  approach,  the  outermost  limit  on 
interstate  pipeline  rates  to  direct  sale 
customers  is  the  cost  of  alternative 
fuels.  Thus,  defining  direct  sale  MSAC’s 
as  the  difference  between  the  level  of 
allocated  costs  and  the  level  of  the 
alternate  fuel  price  would  effectively 
dictate  to  a  pipeline  its  markup  in  a 
direct  sale. 

Methods  two  through  five  above 
would  at  least  allow  the  pipeline  a  range 
in  which  it  could  negotiate  a  retail  price. 
In  no  case  would  the  pipeline’s  potential 
markup  over  allocated  costs  be  reduced 
to  zero  or  would  the  retail  rate  be 
specifically  determined. 

Public  comment  is  invited  regarding 
the  merits  of  all  of  the  proposed 
methods  for  determining  direct  sale 
MSAC’s.  It  is  requested  that  comments 
address  the  jurisdictional  implications 
of  the  proposed  methods.  As  indicated 
above.^e  method  of  determining  direct 
sale  MSAC’s  on  the  basis  of  contract 
rates  will  be  reviewed  in  light  of  the 
comments  received,  and  may  be  revised 
as  appropriate  in  light  of  those 
comments. 

VII.  Submetering 

The  January  12, 1979,  staff  proposal  in 
this  docket  provided,  in  effect,  that  all 
natural  gas  used  at  a  nonexempt 
industrial  boiler  fuel  facility  would  be 
subject  to  incremental  pricing  unless  the 
non-exempt  boiler  fuel  usage  was 
separately  metered. 

A  number  of  commenters  opposed  the 
staff  proposal.  Several  commenters 
contended  that  installing  submeters 
would  entail  large  capital  expenditures 
to  perform  a  task — quantifying  volumes 
consumed  for  exempt  or  process  uses  in 
a  non-exempt  facility — which  can  be 
done  by  means  not  requiring  new 
capital  investment.  Further,  it  was 


argued  that  such  an  expenditure  may  be 
rendered  moot  in  whole  or  In  part  by  the 
18-month  rule  required  by  Section  202  of 
Title  II.  Lastly,  it  was  claimed  that  the 
requisite  number  of  meters  could  not  be 
obtained  and  installed  by  the 
anticipated  January  1. 1980, 
implementation  date  for  incremental 
pricing. 

A  submetering  requirement  would 
also  raise  secondary  questions  as  to 
who  should  bear  the  cost — the  end  user, 
the  distributor,  or  the  pipeline — 
inasmuch  as  the  incremental  pricing 
program  is  intended  to  benefit  exempt 
users. 

Several  commenters  acknowledged 
that  submetering  may  be  necessary,  or 
would  at  least  be  preferable  to  the 
alternatives  which  were  suggested.  'The 
most  viable  of  these  alternatives  would 
be  to  utilize  certiHed  estimates  in  place 
of  actual  volume  usage  as  recorded  by 
meters. 

The  Commission  has  determined, 
based  on  all  of  the  information  available 
to  it,  that  the  original  staff  proposal  on 
submetering,  modified  to  a  certain 
extent,  should  be  retained  in  this 
proposal.  The  slight  modification  would 
permit  either  exempt  (including  process) 
or  non-exempt  uses  to  be  metered,  so 
long  as  a  total  volume  of  non-exempt 
usage  is  derivable  from  meter  readings. 

Based  on  the  trade  press,*  and  staffs 
study  and  observations,  we  believe  that 
considerable  in-plant  submetering 
already  is  being  done.  In  an  era  of  ever- 
rising  energy  costs,  many  companies 
have  determined  that  they  want  to  know 
where  and  in  what  quantities  energy  (in 
any  form]  is  being  used. 

Further,  it  appears  that  submeters  can 
be  purchased  and  installed  at 
reasonable  cost.  For  many  industrial 
applications,  a  meter  installation  for 
loads  up  to  1000  Mcf  per  day,  for 
example,  would  total  less  than  $5000.*  If 
such  a  meter  enabled  a  non-exempt  user 
to  reduce  its  gas  bill  by  as  little  as  10 
cents  per  Mcf  by  having  1000  Mcf  per 
day  exempted  from  incremental  pricing 
by  submetering,  the  cost  of  the  meter 
would  be  recovered  in  50  days  or  less. 

On  the  question  of  the  availability  of 
submeters,  we  request  additional 
comment  and  statistical  data  on  how 
widespread  the  use  of  submetering 
aleady  is,  on  the  numbers  of  meters  that 


*E.g.,  Modem  Industrial  Energy,  April  1979.  p.  12. 
13;  Energy  User  News,  Aug.  14, 1978,  p.  1, 10, 11: 
Plant  Energy  Management,  Sept/Oct  1978,  p.  40.  42; 
Cos  Industries,  Sept.  1978,  p.  22.  Oct  1977.  p.  22.  23. 

*For  example,  according  to  its  May  1978  price  list, 
an  American  Meter  Company  Model  llM,  aluminum 
bousing  CVM  positive  displacement  meter  capable 
of  measuring  over  1100  Mcf  per  day  at  50  psig  line 
pressure  would  cost  less  than  $2000,  F.OJB.  Erie.  PA. 
Installation  and  shipping  costs  should  not  result  in  a 
drastically  increased  total  cost. 
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would  be  needed,  and  the  time  required 
to  obtain  and  install  such  meters. 

For  purposes  of  incremental  pricing,  it 
is  immaterial  whether  the  exempt  or 
non-exempt  volumes  are  directly 
measured.  If  one  is  measured,  the  other 
can  be  determined.  Thus,  comments  on 
the  number  (and  cost)  of  meters  should 
consider  the  question  in  terms  of 
accomplishing  the  metering  task  in  the 
most  efficient  manner. 

As  to  the  ownership  of  the  submeters, 
the  Commission  currently  believes  that 
the  end  user  should  bear  the  cost.  The 
end-user  is  the  potential  beneficiary  of 
submetering  since  it  would  thereby 
acquire  an  exemption  for  non-boiler  fuel 
uses.  End-user  ownership  of  meters 
would  avoid  the  problem  of  a  utility 
having  its  property  on  the  end-user’s  site 
and  would  avoid  the  myriad  of 
regulatory  problems  inherent  in  utility 
ownership.  End-user  ownership  should 
also  tend  to  maximize  the  tax  benefits 
generated  by  the  purchase  and 
installation  of  submeters. 

As  mentioned  above,  the  most  viable 
alternative  to  submetering  for  purposes 
of  identifying  volumes  wUch  should  not 
be  subject  to  an  incremental  pricing 
surcharge  would  be  to  use  estimates  of 
gas  consumption.  Some  commenters 
suggested,  however,  that  if  used, 
estimates  should  be  subjected  to  review 
by  Data  Verification  Committees 
(DVC’s).  Proponents  of  DVC's  cited  their 
useful  role  in  minimizing  litigation  and 
resolving  disj)utes  in  pipeline 
curtailment  cases.  DVC  opponents 
raised  the  spectre  of  the  on-going  cost 
and  administrative  burden  of 
establishing  and  maintaining  DVC’s,  in 
addition  to  the  question  of  whether  they 
could  complete  their  tasks  prior  to  the 
expected  January  1, 1980, 
implementation  date  for  the  incremental 
pricing  program. 

The  Commission  does  not  currently 
view  the  use  of  estimates  and  DVC’s  as 
a  viable  long-term  alternative  to 
submetering.  The  ongoing  commitment 
of  professional  talent  for  an  indefinite 
period  of  time  to  accomplish  the  same 
task  that  can  be — and  in  many  cases 
already  is  being — done  by  meters, 
would  appear  to  be  an  overly 
burdensome  regulatory  solution. 

To  the  extent,  however,  that  meters 
cannot  be  acquired  and  installed  by 
January  1, 1980,  some  short-term  use  of - 
estimates  may  be  needed.  One  possible 
approach  would  be  to  permit  estimates 
for  the  period  January-March  of  1980, 
based  on  actual  meter  readings  for  30 
days  of  continuous  use  at  some  point 
during  calendar  year  1979.  Under  this 
approach,  a  facility  could  utilize  one 
meter  to  measure  the  usage  of  several 


boilers  until  such  time  as  meters  could 
be  installed  as  needed  on  a  permanent 
basis.  Commenters  are  requested  to 
describe,  in  as  much  detail  as  possible, 
whether  and  how  a  short-term 
estimating  procedure  should  be 
implemented. 

Vm.  Environmental  Issues 

’The  staff  has  completed  its 
environmental  assessment  of  this 
proposed  rulemaking.  Staff  has 
concluded,  based  on  the  information 
currently  available,  that  the  proposed 
regulations  would  not  be  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment 

’This  environmental  assessment  has 
been  made  part  of  the  public  record  in 
this  docket  and  in  Docket  No.  RM79-21. 

It  is  available  for  inspection  in  the 
Commission’s  Office  of  Public 
Information. 

'The  Commission  requests  comments 
on  any  environmental  issues  which  are 
believed  relevant  to  this  rulemaking  and 
on  what  is  believed  to  be  the  scope  of 
the  Commission’s  responsibility  in  this 
area.  Comments  relating  to 
environmental  issues  should,  if  possible, 
be  substantiated  with  detailed  analysis. 

IX.  Comments  Requested 

’The  Commission  requested  comments 
on  all  aspects  of  the  proposed 
regulations  set  forth  below.  ’The 
Conunission  particularly  invites 
comments  on  the  issues  identified  above 
and  on  approaches  to  those  issues  other 
than  the  ones  reflected  in  the  regulations 
below. 

X.  Comment  Procedures 
A.  Written  Comments 

Interested  persons  are  invited  to 
submit  written  comments,  data,  views, 
or  arguments  with  respect  to  this 
proposal.  Comments  should  be 
submitted  to  the  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  and  should  reference  Docket 
No.  RM79-14.  An  original  and  14  copies 
should  be  filed.  All  comments  received 
prior  to  4:30  p.m.  EDT,  July  9, 1979,  will 
be  considered  by  the  Commission  prior 
to  promulgation  of  final  regulations.  All 
written  submissions  will  b«  placed  in 
the  public  file  which  has  been 
established  in  this  docket  and  which  is 
available  for  public  inspection  in  the 
Commission's  Office  of  Public 
Information,  Room  1000, 825  North 
Capitol  Street,  N.E.,  Washington,  D.C., 
during  regular  business  hours. 


B.  Public  Hearing 

A  public  hearing  concerning  this 
proposal  will  be  held  in  Washington. 

D.C.  on  Jime  27. 1979.  ’The  hearing  will 
be  held  at  the  Federal  Energy  Regulatory 
Commission,  Hearing  Room  “A”,  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  204^  and  will  begin  at  10:00  a.m. 
Any  person  interested  in  this  proceeding 
or  representing  a  group  or  class  of 
persons  interested  in  this  proceeding 
may  make  a  presentation  at  this  hearing 
provided  that  a  written  request  to 
participate  is  submitted  to  the  Secretary 
of  the  Commission  at  the  address  given 
above  by  Jime  22, 1979.  Requests  to 
participate  should  include  a  reference  to 
Docket  No.  RM70-14,  should  indicate 
the  amount  of  time  desired,  and  should 
include  a  telephone  number  where  the 
person  making  the  request  may  be 
reached.  A  list  of  the  participants  in  the 
hearing  will  be  available  in  the 
Commission’s  Office  of  Public 
Information  on  June  25, 1979  and  will  be 
available  at  the  site  of  the  hearing  on 
the  morning  of  the  hearing.  ’The 
presiding  officer  is  authorized  to  limit 
oral  presentations  at  the  hearing  both  as 
to  length  and  as  to  substance. 
Participants  should,  if  possible,  bring 
150  copies  of  their  testimony  to  the 
hearing.  , 

’The  hearing  will  not  be  a  judicial  or 
evidentiary-type  hearing.  ’There  will  be 
no  cross-examination  of  persons  making 
statements.  The  presiding  officer  will 
question  such  persons  and  any 
interested  person  may  submit  questions 
to  the  presiding  officer  to  be  asked  of 
persons  making  statements.  The 
presiding  officer  will  determine  whether 
the  question  is  relevant  and  whether  the 
time  limitations  permit  it  to  be 
presented.  Any  further  procedural  rules 
will  be  annoimced  by  the  presiding 
officer  at  the  hearing.  Transcripts  of  the 
hearing  will  be  available  in  the  public 
file  for  this  proceeding.  Docket  No. 
RM79-14,  in  the  Commission's  Office  of 
Public  Information. 

The  Commission  proposes  to  make 
these  amendments,  when  adopted, 
effective  on  September  1, 1979.  As  noted 
above.  Title  II  of  the  NGPA  requires  that 
final  requlations  be  in  place  by 
November  9, 1979.  In  order  that  bdth  the 
regulations  set  forth  below  and  the 
regulations  to  be  adopted  in  Docket  No. 
RM79-21  can  be  implemented  with  the 
least  disruption  to  ciurently  followed 
reporting  and  accounting  practices,  the 
Commission  proposes  to  adopt  these 
regulations  prior  to  the  November  9th 
deadline. 

(Natural  Gas  Act  as  amended,  15  U.S.C.  17  et 
seq.;  the  Natural  Gas  Policy  Act  of  1978,  Pub. 
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L  95-621, 92  Stat.  3350. 15  U.S.C  3301.  et  ieqj; 
the  Department  of  Energy  Organization  Act, 

42  U.S.C  7101.  et  seq^  E.0. 12009.  42  FR 
46267.) 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Utle  18  of  the  Code 
of  Federal  Regtilations  in  Parts  154,  201, 
204  and  by  the  addition  of  a  new  Part 
282,  to  read,  in  part,  as  set  forth  below. 

By  Direction  of  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

PART  154— RATE  SCHEDULES  AND 
TARIFFS 

1.  Section  154.38  is  amended  in 
paragraph  (d)  by  revising  subparagraph 
(1)  and  dause  (iv)  (o)  of  subparagraph 
(4)  to  read  as  follows: 

§  154.38  Composition  of  rate  schedule. 
***** 

(d)  Statement  of  rate.  (1)  Except  as 
permitted  in  §  §  154.52, 154.82,  and  Part 
282,  all  rates  shall  be  clearly  stated  in 
cents  or  in  dollars  and  cents  per  unit 
Only  the  rates  and  charges  to  be  used  in 
current  billing  shall  be  included  in  the 
rate  schedules.  *  *  * 

(4)  *  •  * 

(iv)(a)  Rate  changes  which  reflects 
both  the  projected  *  cost  of  purchased 
gas  and  a  revised  surcharge  to  clear  the 
amounts  accrued  in  the  deferred  account 
for  both  producer  and  pipeline  suppliers 
shall  be  computed  and  filed  not  more 
firequently  than  semi-annually. 
***** 

PART  201— UNIFORM  SYSTEM  OF 
ACCOUNTS  PRESCRIBED  FOR 
NATURAL  GAS  COMPANIES  SUBJECT 
TO  THE  PROVISIONS  OF  THE 
NATURAL  GAS  ACT  (CLASS  A  AND 
CLASS  B) 

2.  Part  201,  account  191  is  amended  in 
paragraph  A  to  read  as  follows: 

191  Unrecovered  purchased  gas  costs. 

A.  11118  account  shall  include 
purchased  gas  costs  related  to 
,  Commission  approved  purchased  gas 
adjustment  clauses  when  such  costs  are 
not  included  in  the  utility’s  rate 
schedules  on  file  with  the  Commission. 
This  account  shall  also  include  such 
other  costs  as  authorized  by  the 
Commission.  Costs  of  purchased  gas 
subject  to  passthrough  under  the 
incremental  pricing  requirements  of  the 
Commission  shall  be  excluded  from  this 
account  and  included  in  account  192.1, 
Unrecovered  Incremental  Gas  Costs. 

•  *  •  •  • 


*  Pipeline  companies  may  reflect  in  their  rates 
during  their  normal  PGA  period  monthly  changes  in 
the  ceiling  rates  permitted  producers  of  natural  gas 
under  the  Natural  Gas  Policy  Act  of  197a 


3.  Part  201  is  amended  to  add  a  new 
account  192.1  to  read  as  follows: 

192.1  Unrscovfd  Incremental  gas  costs. 

A.  This  account  shall  include  the 
unrecovered  costs  of  purchased  gas 
which  are  subject  to  passthrough  by 
means  of  an  incremental  pricing 
surcharge.  This  account  shall  also 
include  any  other  costs  authorized  by 
the  Commission. 

B.  This  account  shall  be  debited  and 
account  805.2,  Incremental  Gas  Cost 
Adjustments,  shall  be  credited  for 
unrecovered  costs  of  purchased  gas 
subject  to  incremental  pricing. 

C.  This  accoimt  shall  be  credited  and 
accoimt  805.2  debited  for  those  costs 
included  in  this  account  which  are 
passed  through  by  means  of  incremental 
pricing  surcharges. 

D.  Those  costs  accumulated  in  this 
account  for  gas  received  during  a 
calendar  month  which  are  not  subject  to 
passthrough  by  incremental  pricing 
surcharges  because  of  alternative  fuel 
price  ceilings  shall  be  transferred  to 
accoimt  191,  Unrecovered  Purchased 
Gas  Costs,  no  later  than  the  end  of  the 
month  in  which  the  applicable 
surcharges  are  billed. 

E.  Separate  subaccounts  shall  be 
maintained  for  the  accumulation  of 
incremental  gas  costs  each  calendar 
month  and  the  passthrough  or  transfer 
of  such  costs  so  as  to  keep  each  period 
separate. 

4.  Part  201  is  amended  to  add  a  new 
account  192.2  to  read  as  follows: 

192JI  Unracovered  incremental 
surcharges. 

A.  This  account  shall  include  any 
incremental  pricing  surcharges  passed 
through  to  the  company  by  pipeline 
suppliers. 

B.  Hiis  account  shall  be  debited  and 
account  805.2,  Incremental  Gas  Cost 
Adjustments,  shall  be  credited  with  the 
amoimt  of  each  incremental  pricing 
surcharge  as  incurred.  _ 

C.  This  account  shall  be  credited  and 
accoimt  805.2  shall  be  debited  with  the 
amounts  included  in  this  account  which 
are  passed  through  to  customers. 

5.  Part  201  is  amended  to  add  a  new 
account  805.2  to  read  as  follows: 

§  805.2  Incramantal  gas  cost  adjustments. 

A.  This  account  shall  be  credited  with 
the  costs  of  purchased  gas  which  are 
subject  to  passthrough  by  means  of 
incremental  pricing  surcharges. 

B.  This  account  shall  also  be  credited 
with  any  incremental  pricing  surcharges 
passed  through  to  the  company  by 
pipeline  suppliers. 


C.  This  accoimt  shall  be  debited  with 
amounts  from  account  192.1, 

Unrecovered  Incremental  Surcharges, 
which  are  passed  through  by  means  of 
incremental  pricing  sur^arges. 

D.  Hiis  account  shall  also  be  debited 
with  amounts  from  account  192.2. 
Unrecovered  Incremental  Surcharges, 
which  are  passed  through  by  means  of 
increment^  pricing  surdiarges. 

PART  204— UNIFORM  SYSTEM  OF 
ACCOUNTS  PRESCRIBED  FOR 
NATURAL  GAS  COMPANIES  SUBJECT 
TO  THE  PROVISIONS  OF  THE 
NATURAL  GAS  ACT  (CLASS  C  AND 
CLASS  D) 

6.  Part  204,  account  191  is  amended  in 
paragraph  A  to  read  as  follows: 

191  UnrecovTsd  purdiasad  gas  costs. 

A.  This  account  shall  include 
purchased  gas  costs  related  to 
Commission  approved  purchased 
adjustment  clauses  when  such  costs  are 
not  included  in  the  utility’s  rate 
schedules  on  file  with  the  Commission. 
This  account  shall  also  include  such 
other  costs  as  authorized  by  the 
Commission.  Costs  of  purchased  gas 
subject  to  passthrough  under  the 
incremental  pricing  requirements  of  the 
Commission  shall  be  excluded  from  this 
account  and  included  in  account  192.1, 
Unrecovered  Incremental  Gas  Costs. 
***** 

7.  Part  204  is  amended  to  add  a  new 
account  192.1  to  read  as  follows: 

192.1  Unracoverad  Incramantal  gas  costs. 

A.  This  accoimt  shall  include  the 
unrecovered  costs  of  purchased  gas 
which  are  subject  to  passthrough  by 
means  of  incremental  pricing 
surcharges.  This  account  shall  also 
include  any  other  costs  authorized  by 
the  Commission. 

B.  This  account  shall  be  debited  and 
account  731.2,  Incremental  Gas  Cost 
Adjustments,  shall  be  credited  for 
unrecovered  costs  of  purchased  gas 
subject  to  incremental  pricing. 

C.  This  account  shall  be  credited  and 
account  731JZ  debited  for  those  costs 
included  in  this  account  which  are 
passed  through  by  means  of  incremental 
pricing  surcharges. 

D.  Those  costs  accumulated  in  this 
account  for  gas  received  during  a 
calendar  month  which  are  not  subject  to 
passthrough  by  incremental  pricing 
surcharges  because  of  alternative  fuel 
price  ceilings  shall  be  transferred  to 
account  191,  Unrecovered  Purchased 
Gas  Costs,  no  later  than  the  end  of  the 
month  in  which  the  applicable 
surcharges  are  billed. 
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E.  Separate  subaccounts  shall  be 
maintained  for  the  accumulation  of 
incremental  gas  costs  each  calendar 
month  and  the  passthrough  or  transfer 
of  such  costs  so  as  to  keep  each  period 
separate. 

8.  Part  204  is  amended  to  add  a  new 
account  192.2  to  read  as  follows: 

192.2  UnrecovoMd  incrMnental 
surcharges. 

A.  This  account  shall  include 
incremental  pricing  surcharges  passed 
through  to  the  company  by  its  pipeline 
suppliers. 

B.  This  account  shall  be  debited  and 
account  731.2,  Incremental  Gas  Cost 
Adjustments,  shall  be  credited  with  the 
amoimt  of  each  incremental  pricing 
surcharge  as  incurred. 

C.  This  account  shall  be  credited  and 
account  731.2  shall  be  debited  with  the 
amounts  included  in  this  account  which 
are  passed  through  to  customers. 

9.  Paijt  204  is  amended  to  add  a  new 
account  731.2  to  read  as  follows: 

§  731.2  Incremental  gas  cost  adjustments. 

A.  This  account  shall  be  credited  with 
the  costs  of  purchases  gas  which  are 
subject  to  passthrough  by  means  of 
incremental  pricing  surchai^es. 

B.  This  account  shall  also  be  credited  . 
with  any  incremental  pricing  surcharges 
passed  through  to  the  company  by  its  * 
pipeline  suppliers. 

C.  This  account  shall  be  debited  with 
amoimts  from  account  192.1, 

Unrecovered  Incremental  Gas  Costs, 
which  are  passed  through  by  means  of 
incremental  pricing  surcharges. 

D.  This  account  shall  also  be  debited 

with  amounts  from  account  192.2, 
Unrecovered  Incremental  Surcharges, 
which  are  passed  through  by  means  of 
incremental  pricing  sur^arges.  i 

10.  Subchapter  I  of  Chapter  1  is 
amended  by  adding  a  new  Part  282  to 
read  as  follows: 

PART  282— INCREMENTAL  PRICING 
Subpart  A— General  Rules  and  Definitions 

Sec. 

282.101  Purpose.  / 

282.102  Applicability  and  effective  date. 

282.103  Definitions. 

Subpart  B — Exemptions 

282.201  General  rule. 

282.202  Definitions. 

282.203  Exempt  end-uses. 

282.204  Obtaining  an  exemption. 

282.205  Annual  reinstatement  of 
exemptions. 

282.206  ^titions  for  exemptions  under 
§206(dl. 


Subpart  C— Determination  of  Costs  Subject 
to  Incremental  Prlbkig 

282.301  Costs  subject  to  incremental  pricing. 

282.302  Gas  qualifying  under  more  than  one 
provision. 

282.303  First  sale  acquisition  cost 

282.304  Incremental  pricing  threshold. 

Subpart  D  IProposed  in  notice  of  proposed 
rulemaking  Issued  May  11, 1979  (44  FR 
29090,  May  18, 1979)1 

Subpart  E— Incremental  Pricing  Accounts 
and  Surcharges 

282.501  General  rule. 

282.502  Accounting. 

282.503  PGA  reduction. 

282.504  Incremental  pricing  surcharge.  . 

282.505  Recovery  of  amounts  in  excess  of 
maximum  su^arge  absorption 
capabilities. 

Subpart  F— FWng  Requirements 

282.601  FERC  gas  tariff  provisions. 

282.602  Tariff  sheets. 

282.603  Informational  filings. 

Authority:  This  part  is  issued  under  the 

Natural  Gas  Act  as  amended,  15  U.S.G  717 
et  seq.;  the  Natural  Gas  Policy  Act  of  1978, 
Pub.  L  9&-021,  92  Stat  3350, 15  U.S.C.  3301,  et 
seq.;  the  Department  of  Energy  Organization 
Act  42  U.S.C.  7101,  et  seq.;  E.0. 12009, 42  FR 
46267. 

Subpart  A— General  Rules  and 
Definitions  * 

§  282.101  Purpose. 

The  purpose  of  this  part  is  to  set  forth 
an  incremental  pricing  rule  in 
accordance  with  Title  II  of  the  Natural 
Gas  Policy  Act  of  1978.  The  rule  requires 
that  certain  costs  of  acquiring  natural 
gas  be  passed  through  as  a  surcharge  on 
sales  of  natural  gas  used  as  specified  in 
the  rule. 

S  282.102  ApplicablUty  and  effective  date. 

(a)  Uses.  Natural  gas  used  as  boiler 
fuel  in  industrial  boiler  fuel  facilities  on 
and  after  January  1, 1980,  shall  be 
subject  to  incremental  pricing  under  this 
part 

(b)  Costs.  Costs  described  in  Subpart 
C  and  incurred  by  natural  gas  suppliers 
on  or  after  January  1, 1980  shall  be 
subject  to  this  part 

(c)  Natural  gas  suppliers.  Interstate 
pipelines  and  local  distribution 
companies  shall  be  subject  to  this  part 

(d)  Effective  date.  The  provisions  of 
this  part  shall  be  effective  September  1, 
1979, 

8282.103  Definitions. 

For  purposes  of  this  part 

*  For  convenience  of  die  reader,  nu»t  of  Subpart 
A  aa  it  appears  here  waa  included  in  the  Notice  of 
Proposed  Rulemaking  issued  in  Docket  No.  RM79-21 
on  May  11. 1979  (44  FR  2909a  May  18, 1979). 
Conunenters  an  asked  to  comment  on  Subpart  A  in 
this  docket  rather  than  in  Docket  Na  RM^21. 


(a)  “Natural  gas  supplier”  means  an  | 
interstate  pipeline  or  a  local  distribution 
company. 

(b)  “Industrial  facility”  means  any 
facility  which  primarily  changes  raw  or 
unfinished  materials  into  another  form 
or  product 

(c)  “Non-exempt  industrial  boiler  fuel 
facility”  means  any  industrial  boiler  fuel 
facility  other  than  any  such  facility 
which  has  been  exempted  from  the 
provisions  of  this  part  in  accordance 
with  Subpart  B. 

(d)  “No.  2  fuel  oil”  means  No.  2  oil  as 
defined  in  the  standard  specification  for 
fuel  oils  published  by  the  American 
Society  for  Testing  and  Materials. 

ASTM  D  396-78. 

(e)  “No.  6  fuel  oil”  means  No.  6  oil  as 
defined  in  the  standard  specification  for 
fuel  oils  published  by  the  American 
Society  for  Testing  and  Materials. 

ASTM  D  396-78. 

(f)  “Low  sulfur  fuel  oil”  means  any  oil 
containing  1  percent  (1%)  or  less  sulfur  ^ 
content  by  weight 

(g)  “High  sulfur  fuel  oil”  means  any  oil 
containing  more  than  1  percent  (1%) 
sulfur  content  by  weight 

(h)  “British  thermal  unit”  or  “Btu” 
shall  have  the  meaning  set  forth  in 
S  270.102. 

Subpart  B — Exemptions 
282.201  General  rule. 

(a)  Statutory  exemptions.  Natmal  Gas 
used  for  purposes  described  in  8  282.203 
shall  be  exempt  fi^m  incremental 
pricing  as  provided  in  subsections 
206(a).  (b)  and  (c)  of  the  NGPA. 
Exemptions  for  such  gas  may  be 
obtained  in  the  manner  prescribed  in 

§  282.204.  Adjustments  under  authority 
of  subsection  502(cj  of  the  NGPA  as  may 
be  necessary  to  prevent  special  harship. 
inequity,  or  unfair  distribution  of 
burdens  may  be  obtained  as  provided  in 
8  1.41. 

(b)  Discretionary  exemptions. 

Petitions  for  an  exemption  under 
authority  of  subsection  206(d)  of  the 
NGPA  may  be  filed  in  the  manner 
prescribed  in  8  282.206. 

8282.202  Definitions. 

For  the  purposes  of  this  subpart* 

(1)  “Qualifying  cogeneration  facility” 
means  a  cogeneration  facility  which 
meets  the  requirements  prescribed  in 

8 - 

(2)  “School”  means  a  facility  the 
primary  function  of  which  is  the  delivery 
of  instruction  to  regularly  enrolled  , 
students  in  attendance  at  such  facility. 
Faciltities  used  for  both  educational  and 
non-educational  activities  are  not 
included  under  this  definition  unless  the 
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latter  activities  are  merely  incidental  to 
the  delivery  of  instruction. 

(3)  “Hospital”  means  a  facility  the 
primary  function  of  which  is  the  delivery 
of  medical  care  to  patients  who  remain 
at  the  facility.  Outpatient  clinics  or 
doctor’s  offices  are  not  included  in  this 
definition.  Nursing  homes  and 
convalescent  homes  are  included  in  this 
definition. 

(4)  “Similar  institution**  means  a 
facility  the  primary  function  of  which  is 
the  same  as  the  primary  function  of  the 
facility  to  whidi  it  is  compared. 

(5)  “Agricultural  use**  means  any  use 
of  natural  gas  which  is  certified  by  the 
Secretary  of  Agriculture  under  7  CFR 

§  2900.3  as  an  “essential  agricultural 
use”  pursuant  to  section  401(c)  of  the 
NGPA. 

§  282.203  Exempt  end-uses. 

Natural  gas  used  for  the  following 
purposes  shall  be  exempt  from 
incremental  pricing  under  this  part 

(a)  All  gas  used  for  boiler  fuel  by  an 
industrial  boiler  fuel  facility  which  was: 

(1)  In  existence  on  November  9. 1978; 
and 

(2)  Did  not  consume  more  then  an 
average  of  900  Mcf  per  day  for  boiler 
fuel  during  any  calendar  month  of  ' 
calendar  year  1977; 

(b)  All  gas  used  for  an  agriculhu'al 
use; 

(c)  All  gas  used  in  a  qualifying 
cogeneration  facility; 

(d)  All  gas  used  for  the  generation  of 
electricity  by  an  electric  utility;  and 

(e)  Ail  gas  used  in  a  school,  hospital 
or  similar  institution. 

§  282.204  Obtaining  an  exemption. 

(a)  General  This  section  establishes 
procedures  by  which  owners  or 
operators  of  industril  boiler  fuel 
facilities  may  obtain  an  exemption  for 
natural  gas  used  for  the  purposes 
described  in  §  282.203. 

(b)  Determination  of  industrial  boiler 
fuel  facilities.  On  or  before  September 
14, 1979,  each  natural  gas  supplier  shedl 
determine  which  facilities  served 
directly  by  it  are  industrial  boiler  fuel 
facilities. 

(c)  Exemption  on  the  basis  of 
company  records.  (1)  On  or  before 
September  14, 1979,  each  natural  gas 
supplier  shall  determine  fiom  an 
examination  of  its  records  which 
industrial  boiler  fuel  facilities,  as 
identified  under  paragraph  (b).  were  in 
existence  on  November  9. 1978,  and 
either 

(i)  Did  not  use  more  than  an  average 
of  300  Mcf  per  day  during  any  calendar 
month  of  calendar  year  1977;  or 


(ii)  Did  not  use  more ^an  an  average 
of  300  Mcf  per  day  for  boiler  fuel  during 
any  calendar  month  of  calendar  year 
1977. 

(2)  Natural  gas  used  by  an  industrial 
boiler  fuel  faculty  for  which  an 
affirmative  determination  is  made  xmder 
subparagraph  (1)  shall  be  exempt  finm 
incremental  pricing  under  this  part. 

(d)  Exemption  on  the  basis  of 
affidavit  (1)  Commission  to  provide 
exemption  affidavits.  As  of  the  effective 
date  of  this  part,  exemption  affidavits  as 
described  in  subparagraph  (3)  will  be 
available  to  natural  gas  suppliers  for 
purposes  of  subparagraph  (2)  and  to  any 
other  interested  person  upon  request 
from  the  Office  of  Public  Information, 
Federal  Energy  Regulatory  Commission, 
Room  1000, 825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426. 

(2)  Availability  of  exemption 
affidavits  from  natural  gas  suppliers,  (i) 
Initial  service.  Not  later  than  ^ptember 
14, 1979,  each  natural  gas  supplier  shall 
mail  or  otherwise  supply  an  exemption 
affidavit  as  described  in  subparagraph 

(3),  to  the  owner  or  operator  of  each 
industrial  boiler  fuel  facility  on  such 
natural  gas  stq)plier*8  system  which  the 
natural  gas  supplier  did  not  determine  to 
be  exempt  pursuant  to  paragraph  (c). 

(ii)  Response  date.  Natural  gas 
suppliers  which  supply  exemption 
affidavits  under  clause  (i)  shall  request 
that  executed  affidavits  be  filed  on  or 
before  October  1, 1979,  in  accordance 
with  subparagraph  (4). 

(iii)  Ongoing  availability.  After 
September  14, 1979,  natural  gas 
suppliers  shall  make  exemption 
affidavits  available  at  their  principal 
place  of  business  on  an  ongoing  basis 
during  regular  business  hours. 

(3)  Contents  of  exemption  affidavit  (i) 
The  exemption  affidavit  will  provide  the 
owner  or  operator  of  an  industrial  boiler 
fuel  facility  with  an  opportunity  to 
respond  to  the  following  questions: 

(A)  Did  the  customers  facility,  on  die 
basis  of  records,  documents,  or  data  in 
the  cu8tomer*8  possession,  consume  no 
more  than  an  average  of  3CX)  Mcf  per  day 
for  boiler  fuel  during  any  calendar 
month  of  calendar  year  1977? 

(B)  Is  all  of  die  natural  gas  consumed 
at  the  customer*s  facility  used  as  boiler 
fuel  for  an  agricultural  use? 

(C)  Is  the  customers  facility,  in  its 
entirety,  a  qualifying  cogeneration 
facility? 

(D)  Is  the  customer's  facility,  in  its 
entirety,  a  school  hospital  or  similar 
facility? 

(E)  Is  the  customer*8  facility,  in  its 
entirety,  used  for  the  generation  of 
electricity  by  an  electric  utility? 


(F)  Is  a  portion,  though  not  all  of  the 
gas  consumed  at  the  customer’s  facility 
used  as  boiler  fuel  for  an  agricultural 
use? 

(G)  Is  the  customer’s  facility,  in  part 
but  not  in  its  entirety,  a  qualifying 
cogeneration  facility? 

(H)  Is  the  customer’s  facility,  in  part 
but  not  in  its  entirety,  a  school,  hospital, 
or  similar  facility? 

(I)  Is  the  customer’s  facility,  in  part 
but  not  in  its  entirety,  used  for  the 
generation  of  electricity  by  an  electric 
utility? 

(ii)  The  exemption  affidavit  will  notify 
the  customer  that,  if  he  affirmatively 
responds  to  any  of  the  questions  (F) 
through  (I),  volumes  of  natmal  gas  used 
in  the  customer’s  facility  will  be  exempt 
fit)m  incremental  pricing  only  to  the 
extent  that  the  customer  maintains 
submeters  and  records  as  required  by 
subparagraph  (6). 

(iii)  'The  exemption  affidavit  will 
in^cate  the  record  retention  obligation 
which  may  be  incurred  by  the  customer 
under  subparagraph  (8)  of  this 
paragraph. 

(iv)  The  exemption  affidavit  will 
contain  such  other  information  as  may 
be  necessary  for  completion  and  rehun 
of  the  affidavit 

(4)  Filing  of  exemption  affidavits.  In 
order  to  obtain  an  exemption  from 
incremental  pricing,  an  owner  or 
operator  of  an  industrial  boiler  fuel 
facility  shall  file  an  executed  exemption 
affidavit,  signed  and  dated  by  a 
responsible  official,  under  oath,  with  the 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426,  and  send  a 
copy  of  the  executed  affidavit  to  the 
natural  gas  supplier  serving  the 
industrial  boiler  fuel  facility. 

(5)  Effect  of  filing  an  exemption 
affidavit  (i)  If  the  owner  or  operator  of 
an  industrial  boiler  fuel  facility 
affirmatively  responds  to  any  of  the 
questions  (A)  through  (E),  as  set  out  in 
subparagraph  (3).  and  files  the  affidavit 
in  accordance  with  subparagraph  (4), 
then  natural  gas  used  in  the  fa<^ty  shall 
be  exempt  fit)m  incremental  pricing 
under  this  part. 

(ii)  If  the  owner  or  operator  of  an 
industrial  boiler  fuel  facility 
affirmatively  responds  to  any  of  the 
questions  (F)  throng  (I)  as  set  out  in 
subparagraph  (3),  and  files  the  affidavit 
in  accordance  with  sul^>aragraph  (4), 
then  natural  gas  used  in  the  industrial 
boiler  fuel  facility  riiall  be  exempt  from 
incremental  pricing  to  the  extent 
determined  in  accordance  widi  the 
applicable  inovision  of  subparagraph 
(6). 
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(6)  Determination  of  extent  of  partial 
exemption,  (i)  If  the  owner  or  operator 
of  an  industrial  boiler  fuel  facility 
affumatively  responds  to  question  (F)  as 
set  out  in  subparagraph  (3),  the  volume 
of  natural  gas  used  in  the  facility  which 
shall  be  exempt  from  incremental 
pricing  shall  be  determined  on  the  basis 
of  and  to  the  extent  there  are  submeter 
reading  records  for  each  billing  month, 
as  signed  under  oath  by  a  responsible 
company  offrcial,  that  show  the  extent 
to  which  gas  is  consumed  for  an 
agricultural  use  and  that  are  made 
available  to  the  facility’s  natinal  gas 
supplier  as  required  by  the  supplier  for 
billing  purposes. 

(ii)  If  the  owner  or  operator  of  an 
industrial  boiler  fuel  facility 
affirmatively  responds  to  any  of  the 
questions  (G)  through  (I),  the  volume  of 
natural  gas  used  in  the  facility  which 
shall  be  exempt  from  incremental 
pricing  shall  be  determined  on  the  basis 
of  and  to  the  extent  there  are  submeters 
which  permit  determination  of  the 
volume  of  exempt  usage  euid  which  are 
available  to  be  read  by  the  facility’s  ^ 
natural  gas  supplier  as  required  for  ^ 
billing  piuposes. 

[7]  Effective  date  of  exemption,  (i)  If 
the  owner  or  operator  of  an  industrial 
boiler  fuel  facility  files  an  exemption 
affidavit  with  the  Commission  and 
sends  a  copy  to  the  facility’s  natural  gas 
supplier  in  accordance  with 
subparagraph  (4)  on  or  before  December 
31. 1979,  the  facility  shall  be  exempt 
from  incremental  pricing  under  this  part 
as  of  January  1, 1980. 

(ii)  If  the  owner  or  operator  of  an 
industrial  boiler  fuel  facility  files  an 
exemption  affidavit  with  the 
Commission  and  sends  a  copy  to  the 
facility’s  natural  gas  supplier  in 
accordance  with  subparagraph  (4)  on  or 
after  January  1. 1980,  the  facUity  shall  be 
exempt  from  incremental  pricing  imder 
this  part  as  of  the  beginning  of  the  first 
full  billing  month  following  the  date  the 
exemption  affidavit  is  filed  with  the 
Commission  and  received  by  the 
facility’s  natural  gas  supplier. 

(8)  Record  retention.  If  the  owner  Or 
operator  of  an  industrial  boiler  fuel 
facility  obtains  an  exemption  as  a  result 
of  affirmatively  responding  to  question 
(A)  as  set  out  in  subparagraph  (3),  the 
owner  or  operator  shall  retain  all 
records,  documents  or  data  which 
formed  the  basis  of  the  response. 

(e)  Public  availability  of  exemption 
information.  (1)  Executed  exemption 
affidavits,  (i)  Copies  of  executed 
exemption  affidavits  which  are  filed 
with  the  Commission  shall  be  available  ■ 
for  public  inspection  at  the  Office  of 
Public  Information,  Federal  Energy 


Regulatory  Commission,  Room  1000, 825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426. 

(ii)  Each  natural  gas  supplier  shall 
maintain  copies  of  all  executed 
exemption  affidavits  which  it  has 
received  and  shall  make  such  copies 
available  for  public  inspection  at  its 
principal  place  of  business  during 
regiilar  business  hours. 

(2)  Lists  of  non-exempt  facilities,  (i) 

On  or  before  January  15, 1980,  each 
natural  gas  supplier^shall  file  with  the 
Secretary,  Federal  ^ergy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washinj^on,  D.C.  20426,  a  list  of  all 
industrial  boiler  fuel  facilities  on  each 
supplier’s  system  which  did  not  qualify 
for  an  exemption  under  paragraph  (c)  or 
(d)  as  of  December  31, 1979. 

(ii)  On  or  before  January  15th  of  each 
year  after  1980,  ea(^  natural  gas 
supplier  shall  file  a  revised  list  of  the 
non-exempt  industrial  boiler  fuel 
facilities  on  such  supplier’s  system.  A 

'  revised  list  shall  indicate  all  additions  to 
or  deletions  from  the  prior  year’s  list 
and  shall  reflect  determinations  and 
reaffirmations  made  pursuant  to 
§  282.205. 

(iii)  Lists  of  non-exempt  facilities  filed 
in  accordance  with  clause  (i)  or  (ii)  shall 
be  available  for  public  inspection 
through  the  Office  of  Public  Information, 
Federal  Energy  Regulatory  Conunission, 
Room  1000, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20428. 

(iv)  Each  natural  gas  supplier  shall 
make  lists  filed  in  accordance  with 
clause  (i)  or  (II)  available  for  public 
inspection  at  its  regular  place  of 
business  during  re^ar  business  hours. 

(f)  Protests.  Any  interested  person 
may  protest  the  exemption  of  an 
industrial  boiler  fuel  facility  form 
incremental  pricing.  The  procedures  set 
forth  in  $  1.10  shall  govern  the  filling  of 
such  a  protest 

S  282.205  Annual  retoistatemant  of 
axemptiona. 

(a)  Review  of  exemption 
determinations  by  natural  gas  suppliers. 
On  or  before  December  31. 1980,  and 
December  31st  of  every  year  thereafter, 
each  natural  gas  supplier  shall  review 
the  determinations  made  by  its  pursuant 
to  §  282.204(b)  in  order  to  ascertain 
whether  all  such  determinations  remain 
accurate. 

(b)  Filing  of  reaffirmations  of 
eligibility  for  exemption.  On  or  before 
December  31st  of  1980  and  of  every  year 
thereafter,  the  owner  or  operator  of  each 
industrial  boiler  fuel  facility  which  has 
been  exempted  in  part  or  in  whole  from 
the  incremental  pricing  program  during 
the  immediately  preceding  calendar 


year  through  the  filing  of  an  exemption 
affidavit  pursuant  to  §  282.204(d)  or  a 
reaffirmation  of  such  affidavit  as  set 
forth  herein,  shall,  if  appropriate,  file  a 
reaffirmation  of  eligibility  for  exemption 
from  the  incremental  pricing  program, 
signed  and  dated  by  a  responsible 
official,  under  oath,  with  die  Secretary, 
Federal  Energy  Regulatory  Commission. 
Room  1000,  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  and  send  a 
copy  of  the  executed  reaffirmation 
affidavit  to  the  natural  gas  supplier 
serving  the  industrial  boiler  fuel  facility. 

(c)  Effect  of  not  filing  a  reaffirmation. 
(1)  If  a  natural  gas  supplier  does  not 
receive  by  December  31st  of  1980  and 
every  year  thereafter  a  reaffirmation  of 
eligibility  with  respect  to  an  industrial 
boUer  fuel  facility  which  it  has  treated 
as  a  partially  or  wholly  exempt  facility 
during  the  immediately  preceding 
calendar  year,  the  natural  gas  supplier 
shall  add  the  facility  to  the  list  of  non¬ 
exempt  industrial  boiler  fuel  facilities 
which  it  files  with  the  Commission 
under  S  282.204(e)(2)(ii)  and  shall  treat 
the  facility  as  a  non-exempt  facility 
begiiming  with  the  next  full  billing 
month  following  the  December  31  date. 

(2)  An  industrial  boiler  fuel  facility 
may  file  an  entirely  new  exemption 
affidavit  rather  than  a  reaffirmation 
affidavit  in  order  to  reflect  a  change  of 
circumstances  in  the  operations  of  the 
facility. 

(d)  Commission  to  provide 
reaffirmation  affidavits.  Affidavits  for 
the  reaffirmation  of  eligibility  for 
exemption  firom  the  incremental  pricing 
program  will  be  available  to  natural  gas 
suppliers  and  to  any  other  interested 
person  upon  request  from  the  Office  of 
Public  Information,  Federal  Energy 
Regulatory  Commission,  Room  1000, 825 
North  Capitol  Street  NE.,  Washington. 
D.C  20426. 

(e)  Natural  gas  suppliers  to  make 
reaffirmation  affidavits  available.  (1) 
Initial  service.  On  or  before  December 
15, 1980  and  December  15  of  each 
following  year,  each  natural  gas  supplier 
shall  mail  or  otherwise  supply  a 
reaffirmation  affidavit  to  the  owner  or 
operator  of  each  industrial  boiler  fuel 
facility  which  has  been  exempted  in 
whole  or  in  part  from  the  incremental 
pricing  program  during  the  immediately 
preceding  calendar  year  through  the 
filing  of  either  an  exemption  affidavit 
pursuant  to  $  282.204(d)  or  a 
reaffirmation  of  eligibility  affidavit 
pursuant  to  paragraph  (b). 

(2)  Ongoing  availability.  Natural  gas 
suppliers  sh^  make  reaffirmation 
affidavits  available  at  their  principal 
place  of  business  on  an  ongoing  basis 
during  regular  business  hours. 
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$282^  P«tlllonsfor«xsmptionsurKlM’ 
f206(d). 

(a)  General  rule.  Any  interested 
person  may  petition  under  authority  of 
subsection  206(d)  of  the  NGPA  for  the 
exemption,  in  whole  or  in  part  of  any 
non-exempt  industrial  boiler  fuel  facility- 
or  category  thereof. 

(b)  Filing  requirements.  A  petition  for 
an  exemption  under  authority  of 
subsection  206(d)  shall: 

(1)  Conform  to  the  requirements  of 
51.7; 

(2)  Contain  sufficient  information  and 
data  to  permit  review  of  the  petition  on 
the  merits;  and 

(3)  Provide  an  analysis  of  any 
environmental  issues  which  are  relevant 
to  the  request  for  an  exemption. 

(c)  Notice.  Public  notice  of  the  filing  of 
a  petition  for  an  exemption  tmder 
authority  of  subsection  206(d)  shall  be 
given  with  opportunity  for  comment  by 
interested  persons. 

(d)  Denial  without  prejudice.  A 
petition  for  an  exemption  under 
authority  of  subsection  206(d)  which  is 
not  acted  upon  within  60  days  of  the 
date  for  submission  of  comments  shall 
be  deemed  denied  without  prejudice. 

Subpart  C— Determination  of  Costa 
Subject  to  Incremental  Pricing 

§  282.301  Costs  subject  to  tncrsmental 
pricing. 

The  costs  specified  in  this  section  are 
acquisition  costs  which  shall  be  subject 
to  ^e  passthrough  provisions  of  this 
part. 

(a)  New  natural  gas.  In  the  case  of 
new  natural  gas  (as  defined  in  section 
102(c)  of  the  NGPA),  any  portion  of  the 
first  sale  acquisition  cost  of  such  natural 
gas  which  exceeds  the  incremental 
pricing  threshold  applicable  for  the 
month  in  which  the  delivery  of  such 
natural  gas  occurs  shall  be  subject  to 
this  part. 

(b)  Natural  gas  under  intrastate 
rollover  contracL  In  the  case  of  natural 
gas  delivered  under  a'  rollover  contract 
which  was  not  committed  or  dedicated 
to  interstate  commerce  on  November  8, 
1978,  any  portion  of  the  first  sale 
acquisition  cost  of  such  natural  gas 
which  exceeds  the  incremental  pricing 
threshold  applicable  for  the  month  in 
which  the  delivery  occurs  shall  be 
subject  to  this  p£ul. 

(c)  New.  onshore  production  well  gas. 
In  the  case  of  natural  gas  produced  from 
any  new,  onshore  production  well  (as 
defined  in  section  103(c)  of  the  NGPA), 
any  portion  of  the  first  sale  acquisition 
cost  of  such  natural  gas  which  exceeds 
the  incremental  pricing  threshold 
applicable  for  the  month  in  which  the 


delivery  of  such  natural  gas  occurs  shall 
be  subject  to  this  part 

(d)  LNG  imports.  (1)  Subject  to  the 
provisions  in  subparagraph  (2),  in  the 
case  of  liquefied  natural  gas  imported 
into  the  United  States,  any  portion  of  the 
first  sale  acquisition  cost  of  such  natural 
gas  (%vhether  or  not  liquefied  when 
acquired)  which  exceeds  the 
incremental  pricing  threshold  applicable 
for  the  month  in  which  such  liquefied 
natural  gas  enters  the  United  States 
shall  be  subject  to  ^is  part 

(2)  Costs  of  liquefied  natural  gas 
imported  into  the  United  States  shall  not 
be  subject  to  this  part  if: 

(1)  The  Importation  of  the  liquefied 
natural  gas  was  authorized  under 
section  3  of  the  Natural  Gas  Act  on  or 
before  May  1, 1978; 

(ii)  An  application  for  such  authority 
was  pending  under  section  3  of  the 
Natural  Gas  Act  on  such  date,  except  as 
set  forth  in  subparagraph  (3)  below;  or 

(iii)  In  connection  with  the  granting  of 
any  authority  under  the  Natural  Gas  Act 
to  import  su^  liquefied  nahmal  gas,  the 
Secretary  of  the  Department  of  Energy 
or  the  Commission,  in  accordance  wiA 
the  Department  of  Energy  Organization 
Act  (or  any  delegation  or  assignment 
thereunder),  determines  diat  a  contract 
binding  on  the  importer  or  other 
substantial  financial  commitment  of  the 
importer  was  made  on  or  before  such 
date,  except  as  set  forth  in  subparagraph 
(3)  below. 

(3)  Clauses  (ii)  and  (iii)  of 
subparagraph  (2)  shall  not  apply  with 
respect  to  any  liquefied  natural  gas 
imports  if,  in  connection  with  the 
granting  of  any  authority  under  the 
Natural  Gas  Act  to  import  such  liquefied 
natural  gas,  the  Secretary  of  the 
Department  of  Energy  or  the 
Commission,  in  accordance  with  the 
assignment  of  functions  under  the 
Department  of  Energy  Organization  Act 
determines  that  the  portion  of  the  costs 
of  such  imports  as  described  in 
subparagraph  (1)  shall  be  subject  to  this 
part. 

(e)  Natural  gas  (other  than  LNG) 
imports.  (1)  Subject  to  subparagraph  (2). 
in  the  case  of  natural  gas  (other  than 
liquefied  natural  gas)  imported  into  the 
United  States,  any  portion  of  the  first 
sale  acquisition  cost  of  such  imported 
natural  gas  which  exceeds  the  maximum 
lawful  price,  per  million  Btu’s,  computed 
under  section  102  of  the  NGPA  (relating 
to  new  natural  gas)  for  the  month  in 
which  such  natural  gas  enters  the 
United  States  without  regard  to  section 
110  of  the  NGPA,  shall  be  subject  to  this 
part. 

(2)  Subject  to  subparagraph  (3), 
subparagraph  (1)  shall  only  apply  to 


costs  of  volumes  of  natural  gas  (other 
than  liquefied  gas)  imported  into  the 
United  States  whidi  exceed  both: 

(i)  The  maximum  delivery  obligations 
for  the  month  in  which  such  delivery  of 
natural  gas  occurs,  as  specified  by 
contracts  entered  into  on  or  before  May 
1, 1978  and  in  effect  when  such  delivery 
occurs;  and 

(ii)  The  volume  of  natural  gas 
imported  into  the  United  States  by  the 
interstate  pipeline  involved  during  the 
correspon^ng  month  of  calendar  year 
1977, 

(3)  Subparagraph  (2)  notwithstanding, 
subparagraph  (1)  shall  apply  to  the 
portion  of  first  sale  acquisition  costs,  as 
described  in  subparagraph  (1),  of 
volumes  of  natural  gas  (oth«  than 
liquefied  natural  gas)  imported  into  the 
United  States  wfaidi  exceed  the  volume 
of  natural  gas  imported  into  the  United 
States  by  the  interstate  pipeline 
involved  during  calendar  year  1977  if,  in 
connection  with  the  granting  of  any 
authority  under  the  Natural  Gas  Act  to 
import  such  natiunl  gas,  the  Secretary  of 
the  Department  of  Energy  or  the 
Commission,  in  accordance  with  the 
assignment  of  functions  under  the 
Department  of  Energy  Organization  Act, 
determines  that  subparagraph  (1)  shall 
apply  with  respect  to  such  natural  gas 
imports. 

(f)  Stripper  well  natural  gas.  In  the 
case  of  stripper  well  natural  gas  (as 
defined  in  section  108(b)  of  the  NGPA 
any  portion  of  die  first  sale  acquisition 
cost  of  such  natural  gas  which  exceeds 
the  maximum  lawful  price,  per  milUon 
Btu’s,  computed  under  section  102  of  the 
NGPA  (relating  to  new  natural  gas)  for 
the  month  in  which  the  delivery  of  such 
gas  occurs  without  regard  to  sectitm  110 
of  the  NGPA,  shall  be  subject  to  this 
part 

(g)  High-cost  natural  gas.  In  the  case 
of  idgh-cost  natural  gas  (as  defined  in 
section  107(c)  of  the  NGPA),  any  portion 
of  the  first  sale  acquisition  cost  of  such 
natural  gas  which  exceeds  130  percent 
of — 

(1)  The  weighted  average  per  barrel 
cost  of  No.  2  foel  oil  landed  in  the 
greater  New  York  City  metropolitan 
area,  as  published  by  the  energy 
Information  Administration  of  die 
Department  of  Energy,  during  the  month 
preceding  die  month  in  which  delivery 
of  such  natural  gas  occurs,  divided  by, 

(2)  A  Btu  conversion  factor  of  5.8 
million  Btu's  per  barrel — shall  be  subject 
to  this  part. 

(h)  Alaska  Natural  Gas 
Transportation  System.  In  the  case  of 
natural  gas  produced  from  the  Prudhoe 
Bay  Unit  of  Alaska  (as  defined  in 
section  2  of  the  NGPA),  and  transported 
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through  the  naUural  gas  transportation 
system  approved  under  the  Alaska 
Nahiral  Gas  Transportation  Act  of  1976, 
the  following  amounts  shall  be  subject 
to  this  part 

(1)  Any  portion  of  the  first  sale 
acquisition  cost  of  natural  gas  which  is 
not  described  in  subparagraph  (2)  and 
which  exceeds  the  maximum  lawful 
price,  per  million  Btu’s  computed  under 
section  109  of  die  NGPA  (relating  to 
other  categories  of  natural  gas)  for  the 
month  in  which  delivery  of  such  natural 
gas  occurs  without  regard  to  section  110 
of  the  NGPA;  and 

(2)  Any  amoimt  paid  to  any  person 
(oAer  than  the  producer  of  such  natural 
gas  or  an  affiliate  of  such  producer)  for, 
or  attributable  to,  any  compressing, 
gathering,  processing,  treating, 
liquefying,  or  transporting  of  such 
natural  gas,  or  any  similar  service  / 
provided  with  respect  to  such  natural 
gas,  before  the  delivery  of  such  natural  ^ 
gas  to  such  system. 

(1)  Increased  state  severance  taxes.  (1) 
Subject  to  the  provisions  of 
subparagraph  (2),  any  portion  of  the  cost 
of  natural  gas  at  any  fint  sale 
attributable  to  any  increase  in  the 
amount  of  state  severance  taxes  (as 
defined  in  section  110(c)  of  the  NGPA) 
which  results  from  a  provision  of  state 
law  enacted  on  or  after  December  1, 

1977,  shall  be  subject  to  this  part 

(2)  Subparagraph  (1)  shall  not  apply  to 
any  increase  in  state  severance  taxes 
resulting  from  a  change  in  the  method  of 
computation  of  such  tax  by  reason  of 
any  provision  of  state  law  enacted  on  or 
after  December  1, 1977,  ifi 

(i)  As  of  the  effective  date  of  such 
change  in  method  of  computation,  such 
increase  does  not  result  in  an  increase 
in  the  level  of  such  tax,  expressed  as  a 
percentage  of  the  weighted  average  first 
sale  price  of  natural  gas  produced  in 
such  state,  above  the  percentage  of  such 
average  first  sale  price  which  such  tax 
constituted  on  the  day  before  such 
effective  date;  and 

(ii)  Such  provision  of  lavy  is  equally 
anplicable  to  natural  gas  produced  in 
the  state  and  delivered  to  interstate 
commerce  and  to  natural  gas  produced 
in  the  state  and  not  so  deUvered. 

(3)  The  price  to  be  used  in  determining 
the  weighted  average  first  sale  price  for 
purposes  of  subparagraph  (2)  shall  be 
the  price  paid  at  the  first  sale  which  is 
used  by  the  State  in  administering  such 
tax  (or  an  imputed  value,  if  the  state 
uses  an  event  other  than  a  first  sale  in 
administering  such  tax). 

(j)  Transactions  under  section  311(b) 
of  the  NGPA.  In  the  case  of  any  sale 
under  section  311(b)  of  the  NGPA  by  an 
intrastate  pipeline  to  an  interstate 


pipeline  or  a  local  distribution  company, 
any  portion  of  the  amount  paid,  per , 
million  Btu’s,  by  the  purchaser  to  the 
intrastate  pipeline  which  exceeds  the 
incremental  pricing  threshold  for  the 
month  in  which  the  acquisition  of  the 
nahiral  gas  occurs  shall  be  subject  to 
this  part 

(k)  Pipeline  produced  gas.  (1)  In  the 
case  of  any  natural  gas  produced  by  an 
interstate  pipeline  which  is  priced  in  its 
overall  cost  of  service  without  regard  to 
the  cost  of  producing  the  gas,  any 
portion  of  the  first  sale  acquisition  cost 
imputed  under  §  282.303  shall  be  subject 
to  this  part  if  it  would  have  been  subject 
to  this  part  under  paragraphs  (a)  through 
(h)  had  the  gas  been  produced  by  an 
independent  producer  and  purchased  by 
the  interstate  pipeline  at  the  imputed 
level. 

(2)  Gas  produced  by  interstate 
pipelines  which  is  treated,  for  rate 
purposes,  on  a  cost  of  service  basis  shall 
not  be  subject  to  this  part. 

(3)  Costs  of  gas  produced  by 
producers  affiliated  with  interstate 
pipelines  shall  be  treated  as  production 
by  an  independent  producer  and  shall 
be  subject  to  this  part,  except  to  the 
extent  that  different  treatment  has  been 
found  appropriate  under  the  Natural 
Gas  Act. 

(l)  Surcharges  paid  to  other  pipelines. 
The  amount  of  any  incremental  pricing 
surcharge  (described  in  §  282.504)  paid 
by  any  interstate  pipeline  for  nahiral  gas 
acquired  by  such  pipeline  from  another 
pipeline  shall  be  subject  to  this  part. 

§  282.302  Qas  qualifying  under  more  than 
one  provision. 

If  natural  gas  qualifies  under  more 
than  one  paragraph  of  S  282.301,  the 
paragraph  which  reflects  a 
determination  made  in  acordance  with 
section  101(b)(5)  of  the  NGPA  and 
regulations  promulgated  thereunder 
shall  be  applicable  for  purposes  of 
determining  the  portion  of  the  first  sale 
acquisition  costs  of  such  natural  gas 
which  shall  be  subject  to  passthrough 
under  this  part 

S  282.303  First  sale  acquisition  cost 

(a)  General  rule.  For  purposes  of  this 
part,  the  first  sale  acquisition  cost  of 
natural  gas  is: 

(1)  the  price  paid,  per  million  Btu’s,  in 
any  first  sale  of  such  natural  gas,  in  the 
case  of  any  natural  gas  produced  in  the 
United  States  and  acquired  in  such  first 
sale:  or 

(2)  the  price  paid  for  such  natural  gas, 
per  million  Btu’s,  at  the  point  of  entry  to 
the  United  States,  in  the  case  of  natural 
gas  or  liquefied  natural  gas  imported 
into  the  United  States. 


(b)  State  severance  taxes.  Any 
amount  of  state  severance  taxes  paid  at 
any  first  sale  shall  not  be  included  in 
determining  the  price  paid  for  purposes 
of  paragraph  (a). 

(c)  Pipeline  produced  gas.  A  first  sale 
acquisition  cost  shall  be  imputed  to  gas 
produced  by  an  interstate  pipeline 
which  is  priced  hi  its  overall  cost  of 
service  without  regard  to  the  cost  of 
producing  the  gas.  The  imputed  cost 
shall  be  &e  maximum  lawful  price 
which  would  have  been  paid  under  Title 
I  of  the  NGPA  if  the  gas  had  been 
produced  by  an  independent  producer. 
The  determination  of  this  maximum 
lawful  price  shall  be  made  by  the  body 
which,  by  terms  of  the  NGPA  and  the 
regulations  promulgated  thereunder, 
would  have  made  the  determination  if 
the  gas  had  been  produced  by  an 
independent  producer. 

§  282.304  Incremental  pricing  threshold. 

(a)  General  rule.  For  purposes  of  this 
part,  the  incremental  pricing  threshold 
applicable  for  any  month  shall  be: 

(1)  $1.48  per  million  Btu’s  in  the  case 
of  March  1978;  and 

(2)  in  the  case  of  any  month 
thereafter,  the  amoimt,  per  million  Btu’s, 
determined  under  this  section  for  the 
preceding  month  multiplied  by  the 
monthly  equivalent  of  the  annual 
inflation  adjustment  factor  (as  defined 
in  section  101(a)  of  the  NGPA) 
applicable  for  such  month. 

(b)  Publication.  Not  later  than  5  days 
before  the  beginning  of  each  month, 
commencing  with  January,  1980,  the 
Commission  shall  issue  Ae  incremental 
pricing  threshold  applicable  for  such 
month.  As  soon  as  possible  thereafter, 
such  incremental  pricing  threshold  shall 
be  published  in  the  Federal  Re^ster. 

Subpdrt  D  [Proposed  In  notice  of 
proposed  rulemaking  issued  May  11, 
1979  (44  FR  29090,  May  18, 1979)] 

Subpart  E— Incremental  Pricing 
Accounts  and  Surchares 

S  282.501  General  rule. 

(a)  Each  natural  gas  supplier  shall,  on 
a  monthly  basis,  accumulate  in  an 
unrecovered  incremental  gas  costs 
account  as  provided  in  {  282.502,  the 
costs  described  in  paragraph  (a)  through 
(k)  of  S  282.301  as  being  subject  to 
passthrough  under  this  part. 

(b)  Each  interstate  pipeline  shall 
derive  a  reduced  PGA  rate  for  each  PGA 
period,  as  provided  in  8  282.503. 

(c)  Each  month,  in  accordance  with 

8  282.504,  each  natural  gas  supplier  shall 
‘  bill  incremental  pricing  surcharges  to 
the  sale  for  resale  customers  and  the- 
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non-exempt  industrial  boiler  fuel 
facilities  on  the  supplier’s  system. 

(1)  Surcharges  shall  be  calculated  to 
recover  the  lesser  of  the  total 
incremental  gas  costs,  as  defined  in 

i  282.504,  which  were  incurred  by  the 
supplier  during  the  prior  month  or  an 
amount  equivalent  to  the  maximum 
surcharge  absorption  capability  of  the 
supplier’s  Customers. 

(2)  The  maximum  surcharge 
absorption  capability  of  a  non-exempt 
industrial  boiler  fuel  facility  shall  be  the 
difference  between  the  cost  to  the 
facility  for  its  use  of  natural  gas, 
calculated  on  the  basis  of  the  rates  of  its 
natural  gas  suppliers  before  inclusion  of 
incremental  pricing  surcharges,  and  the 
cost  of  that  same  volume  of  natural  gas 
priced  at  the  alternative  fuel  price 
ceiling  applicable  to  the  facility. 

(d)  Each  month,  in  accordance  with 
§  282.505,  the  amount  accumulated  in 
the  natural  gas  supplier’s  unrecovered 
incremental  gas  costs  account  which 
cannot  be  recovered  by  way  of 
incremental  pricing  surcharges  shall  be 
transferred  ^m  that  account  to  account 
191,  Unrecovered  Purchased  Gas  Costs. 

§  282.S02  Accounting. 

(a)  General  rule.  For  purposes  of 
incremental  pricing,  ea^  natural  gas 
supplier  shall  establish  an  unrecovered 
incremental  gas  costs  account,  an 
unrecovered  incremental  surcharges 
account  and  an  incremental  gas  cost 
adjustments  account 

(b)  Establishment  of  accounts.  (1) 
Unrecovered  incremental  gas  costs 
account.  Each  natural  gas  supplier  shall 
establish  an  unrecove^  incremental 
gas  costs  account. 

Such  account  shall  be  designated 
account  102.1,  Uru«covered  Incremental 
Gas  Costs,  for  interstate  pipeline 
following  the  Uniform  System  of 
Acounts,  Parts  201  and  204  of  this 
chapter.  The  underlying  records  of  such 
accoimt  shall  be  maintained  to  permit 
identification  of: 

(1)  Each  purchase  that  gave  rise  to 
costs  being  charged  to  the  account; 

(ii)  The  paragraph  of  S  282.301  under 
which  the  costs  associated  with  such 
purchase  qualify  for  inclusion  in  the 
account;  and 

(iii)  Any  other  charges  to  the  account. 

(2)  Unrecovered  incremental 
surcharges  account  The  unrecovered 
incremental  surcharges  account  shall  be 
designated  account  192.2,  Umecovered 
Incremental  Surcharges,  for  interstate 
pipelines  following  the  Uniftxm  System 
of  Accounts,  Parts  201  and  204  of  this 
chapter.  The  underlying  records  of  this 
account  shall  be  maintained  so  as  to 
permit  identification  of  each  incremental 


pricing  surcharge  debited  to  the  account 
in  accordance  %vith  paragraph  (e). 

(3)  Incremental  gas  cost  adjustments 
account  Each  natual  gas  supplier  shall 
establish  an  incremental  gas  cost 
adjustments  account.  Such  account  shall 
be  designated  account  805.2, 

Incremental  Gas  Cost  Adjustments,  for 
interstate  pipelines  following  the 
Uniform  System  of  Accounts,  Part  201  of 
this  diapter.  Such  account  shall  be 
designated  account  731.2,  Incremental 
Gas  Cost  Adjustments,  for  interstate 
pipelines  following  the  Uniform  System 
of  Accounts,  Part  204  of  this  chapter. 

(c)  Debiting  the  unrecovered 
incremental  gas  costs  account  The 
unrecovered  incremental  gas  costs 
account  shall  be  debited  and  the 
incremental  gas  cost  adjustment  account 
shall  be  credited  with: 

(1)  Costs  described  in  paragraphs  (a) 
through  (k)  of  8  282.301  which  are 
incurred  during  each  calendar  month; 
and 

(2)  Any  other  costs  as  permitted  by 
order  of  the  Commission. 

(d)  Crediting  the  unrecovered 
incremental  gas  costs  account  (1)  The 
imrecovered  incremental  gas  costs 
account  shall  be  credited  and  the  , 
incremental  gas  cost  adjustments 
account  shall  be  debited  when  costs 
included  in  the  unrecovered  incremental 
gas  costs  account  are  recovered  by 
means  of  incremental  pricing 
surcharges. 

(2)  The  unrecovered  incremental  gas 
costs  account  shall  be  credited  with  any 
amount  which  was  accumulated  in  the 
account  for  gas  received  during  a 
calendar  month  but  which,  due  to  the 
alternative  fuel  price  ceilings 
established  pursuant  to  8  282.404, 
cannot  be  collected  by  way  of 
incremental  pricing  surcharges  to  be 
billed  during  die  subsequent  month. 

Such  amount  may  be  transferred  to 
account  191  immediately,  but  no  later 
than  the  end  of  the  month  in  which  the 
applicable  surcharges  are  billed. 

(e)  Debiting  the  unrecovered 
incremental  surcharges  account  A 
natural  gas  supplier's  unrecovered 
incremental  surcharges  account  shall  be 
debited  and  the  incremental  gas  cost 
adjustment  account  shall  be  credited 
with  any  incremental  pricing  surcharge 
which  is  billed  to  it  by  its  supplier  in 
accordance  writh  a  tariff  sheet  filed  by 
such  supplier  in  accordance  with 

8  282.602. 

(f)  Crediting  the  unrecovered 
incremental  surcharges  account  The 
unrecovered  incremental  surcharges 
accoimt  shall  be  credited  and  the 
incremental  gas  cost  adjustments 
'account  shall  be  debited  for  those 


amounts  which  are  recovered  by  means 
of  an  incremental  pricing  surcharge. 

8  282.S03  PGA  reduction. 

(a)  General  rule.  (1)  An  interstate 
pipeline  company  which  files  purchased 
gas  adjustment  (PGA)  rate  changes  with 
the  Commission  under  authority  of 

8  154.3^d)  shall,  each  PGA  period, 
reduce  its  total  projected  gas  acquisition 
cost  by  the  amount  which  it  projects  it 
will  recover  during  the  next  PGA  period 
through  increment  pricing  surcharges. 
The  total  projected  gas  acquisition  cost, 
as  reduced,  shall  be  used  to  derive  the 
pipeline’s  PGA  rate  for  the  comipg  PGA 
period  in  the  manner  prescribed  in  the 
pipeline's  effective  PGA  provision. 

(2)  The  amount  which  an  interstate 
pipeline  projects  it  will  recover  through 
incremental  pricing  surcharges  during  a 
PGA  period  shall  ^  the  lesser  ofi 

(i)  Ibe  costs  subject  to  incremental 
pricing,  as  describe  in  paragraphs  (a) 
throu^  (1)  of  8  282.301,  whidi  the 
pipell^  inojects  it  will  incur  during  the 
coming  rcA  period;  m* 

(ii)  Tbe  total  of  the  projected 
maximum  surcharge  absorption 
capabilities  (MSAC)  of  eadi  of  the  non¬ 
exempt  industrial  boiler  fuel  facilities 
directly  served  by  the  pipeline,  as 
computed  in  accordance  with  paragraph 

(b) ,  plus  the  total  of  the  projected 

MS  AC’s  of  the  pipeline’s  sale  for  resale 
customers,  as  determined  by  eadi  of  the 
customers  in  accordance  with  paragraph 

(c)  and  reported  to  ^  pipeline  in 
accordance  %vitfa  paragraph  (d). 

(b)  Projected  MS  AC  of  a  non-exempt 
industrial  boiler  fuel  facility.  (1)  The 
projected  MSAC  of  a  non-exempt 
industrial  boiler  fuel  facility  for  a 
coming  PGA  period  shall  be  calculated 
by  a  natural  gas  supplier  in  accordance 
with  the  following  formula: 

M  =  ((A,  -  R.)  Vd  +  ((A.  -  R.)  V.) 

-I-  .  .  .  -I-I(A.-RJVJ 

where: 

M  =  Projected  MSAC  of  the  non-exempt 
industrial  boiler  fuel  facility. 

A  K  Projected  allonative  fuel  price  ceiling 
for  the  non-exempt  industrial  boiler  fuel 
facility,  plus  taxes,  as  determined  in 
accordance  with  subparagraph  (2). 

R  »  Projected  rate  per  million  Btu's 
(excluding  any  incremental  pricing 
surcharge),  plus  taxes,  at  which  the  non¬ 
exempt  industrial  boiler  fuel  facility  wiD 
purchase  natural  gas,  as  determined  in 
acoordaime  srith  subparagraph  (S). 

V  a  Projected  volume  of  natur^  gas  (at 
1,000  Btu's  per  cubic  foot)  that  the  non- 
exempt  industrial  boiler  fuel  facility  will 
purchase  from  the  natural  gas  supplier  and 
use  for  boQer  fuel  as  estimated  for  each  of 
the  months  ”1"  through  ’ii"  of  the  PGA 
,  period. 

n  =  Last  mondi  of  die  PGA  period. 
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(2) (i)  As  a  value  for  ”  A"  for  each  of 
the  months  *T  throu^  **n**  of  the 
coining  PGA  period,  a  natural  gas 
supplier  shall  use  die  most  reoendy 
established  altemadve  foel  price  ceiling 
applicable  to  the  facility,  plus  taxes, 
unless  die  supplier  elects  to  estimate  the 
applicable  alternative  fuel  i^ce  ceilings 
for  each  of  the  months  of  the  PGA 
period.  In  that  case,  the  estimated 
ceilings,  plus  taxes,  may  be  used  as 
values  for  "A”. 

(ii)  If  a  local  distribution  company 
desires  assistance  in  estimating 
applicable  alternative  fuel  price  ceilings 
for  each  of  the  months  of  the  coming 
PGA  period,  the  interstate  pipeline 
which  supplies  the  local  distribution 
company  shall  provide  such  assistance. 

(3) (i)  Local  distribution  company.  As 
a  value  for  ‘*R*’  for  each  of  the  months 
“1”  through  “n”  of  the  coming  PGA 
period,  a  local  distribution  company 
shall  use  its  effective  rate  per  million 
Btu’s  at  the  time  of  projection,  plus  taxes 
but  exclusive  of  any  incremental  pricing 
surcharges,  unless  the  local  distribution 
company  elects  to  adjust  such  rate  to 
reflect  general  rate  changes  which  it  is 
known  will  occur  during  die  PGA  period 
under  audiority  of  a  state  or  local 
regulatory  body.  If  the  local  distribution 
company  elects  to  adjust  the  rate,  the 
values  used  for  ‘*R**  may  reflect  the 
adjustments  for  the  months  of  the  PGA 
period  for  which  the  adjustments  are 
appropriate.  . 

(ii)  Interstate  pipeline.  As  a  value  for 
“R**  for  each  of  the  months ‘T  through 
**0"  of  the  coming  PGA  period,  an 
interstate  pipeline  shall  use  its  effective 
contract  rate  per  million  Btu's  at  the 
time  of  projection,  plus  taxes  but 
exclusive  of  any  incremental  pricing 
surcharges,  unless  the  pipeline  elects  to 
adjust  such  rate  to  reflect  rate  changes 
which  it  is  known  win  occur  during  the 
PGA  period. 

(c)  Projected  hdSAC  of  a  sale  for 
resale  customer.  With  respect  to  each  of 
its  natural  gas  suppliers,  die  projected 
MSAC  of  a  sale  for  resale  customer 
shaU  be  derived  by  adding  the  sum  of 
the  projected  MSACs  of  the  non-exempt 
industrial  boiler  fuel  facilities  served 
direcUy  by  the  sale  for  resale  customer, 
as  determined  in  accordance  with 
paragraph  (b),  to  the  sum  of  the 
projected  MSACs  of  the  customer's  own 
sale  for  resale  customers,  as  reported  in 
accordance  with  paragraph  (d),  and 
multiplying  die  resulting  total  by  the 
percentage  reflecting  the  ratio  between: 

(i)  The  volume  of  natural  gas  (at  1,000 
Btu’s  per  cubic  foot)  which  foe  customer 
estimates  it  wiU  pui^ase  from  the  . 
supplier  during  foe  coming  PGA  period; 
and 


(ii)  The  total  of: 

.  (A)  The  volume  of  natural  gas  (at 
1,000  Btu's  per  cubic  foot)  which  foe 
customer  estimates  it  wiU  purchase  from 
interstate  pipelines; 

(B)  The  volume  of  natural  gas  (at  1,000 
Btu’s  per  cubic  foot)  which  is  included  in 
any  of  foe  categories  specified  in 
paragraphs  (a)  through  (k)  {  282.301  and 
whiifo  foe  customer  estimates  it  will 
purchase  from  sources  other  than 
interstate  pipelines;  and 

(C)  If  foe  sale  for  resale  customer  is 
an  interstate  pipeline,  foe  estimated 
volume  of  pipeline  produced  natural  gas 
(at  1,000  Btu’s  per  cubic  foot)  to  which  a 
first  sale  acquisition  cost  will  be 
imputed  under  paragraph  (c)  of 

8  282.303. 

(d)  Reporting. — (1)  Pipeline  to  request 
information.  Prior  to  the  beginning  of 
each  of  its  PGA  periods,  each  interstate 
pipeline  shall  request  that  each  of  its 
sale  for  resale  customers  report  to  it  foe 
customer’s  projected  MSAC  in  a  timely 
fashion. 

(2)  Pipeline  customers  to  report  Each 
nati^  gas  supplier  shall  respond  to  foe 
requests  of  interstate  pipelines  for 
projected  MSACs  for  a  coming  PGA 
period  in  a  timely  fashion. 

(iii)  Scheduling  by  the  Commission.  In 
those  instances  whme  the  Commission 
finds  that  natural  gas  stqipliers  have  not 
arranged  for  the  reporting  of  information 
in  accordance  with  this  section,  foe 
Commission  shall  prescribe  by  order  an 
appropriate  schedule  fOT  foe  expeditious 
transmissiim  of  the  information 
necessary  for  interstate  pipelines  to 
make  their  regular  PGA  filings  with  foe 
Commission. 

8282J04  Incremental  prteinq  surcharge. 

(a)  General  rule.  Each  natural  gas 
supplier  shall  include  an  incremental 
pricing  surcharge,  stated  as  a  dollar 
amount,  in  its  monthly  bills  to  foe  non¬ 
exempt  industrial  boiler  fuel  facilities 
and  sale  for  resale  customers  on  its 
system.  Surcharges  billed  to  non-exempt 
industrial  boiler  fuel  facilities  shall  be 
determined  in  accordance  %vifo 
paragraph  (c).  Surcharges  billed  to  sale 
for  resale  customers  sl^  be  determined 
in  accordance  with  paragraph  (d).  Such 
surcharges  shall  recover,  subject  to  foe 
limitation  of  foe  alternative  fuel  price 
ceilings  described  in  8  282.404,  foe  total 
incremoital  gas  costs  as  defined  in 
paragraph  (b).  which  were  incurred  by 
foe  natural  gas  supplier  during  foe 
previous  month. 

(b)  Definitions.  For  purposes  of  this 
SMtion: 

(1)  ‘Total  incremental  gas  costs’* 
means  the  sum  of  foe  following: 


(1)  tiie  amount  of  the  costs 
accumulated  in  a  natural  gas  siqiplier’s 
mirecovered  incremental  gas  cost 
account  for  a  period;  and 

(ii)  any  incremental  pricing  surcharges 
imposed  on  tiie  natural  gas  supplier  by 
its  own  supplier(s)  for  that  period. 

(2)  **Billing  month**  means,  for  a  non¬ 
exempt  industrial  boiler  fud  facility,  foe 
period  between  foe  meter  reading  on  or 
about  foe  twentieth  day  of  one  month 
and  foe  meter  reading  on  or  about  foe 
twentieth  day  of  foe  following  month, 
provided  that  for  foe  month  of  January 
1980,  foe  billing  month  shall  commence 
January  1, 1980. 

(c)  Surcharges  on  non-exempt 
industrial  boiler  fuel  facilities.  (1) 
General  rale.  Hie  incremental  pricing 
surcharge  to  be  billed  for  the  previous 
~billing  month  by  a  natural  gas  supplier 
for  each  of  foe  non-exempt  industrial 
boiler  fuel  facilities  which  it  directly 
serves  shall,  subject  to  subparagraph  (4), 
be  foe  lesser  of. 

(1)  The  MSAC  of  foe  non-exempt 
industrial  boiler  fuel  facility  for  foe- 
previous  billing  month,  as  determined  in 
foe  manner  described  in  subparagraph 
(2);  or 

(ii)  The  non-exempt  industrial  boiler 
fuel  facility’s  pro  rata  share  of  foe  total 
incremental  gas  costs  incurred  by  its 
natural  gas  supplier  during  foe  previous 
calendar  month,  as  deten^ed  in  foe 
manner  described  in  subparagraph  (3)  of 
this  paragraph. 

(2)  MSAC  of  a  non-exempt  industrial 
boiler  fuel  facility,  (i)  The  MSAC  of  a 
non-exempt  industrid  boiler  fuel  facility 
for  foe  previous  billing  month  shall  be 
determined  in  accordance  with  foe 
follo%ving  formula: 

M  -  [(A  -  R)(V)1 
where: 

M^MSAC  of  the  non-exempt  industrial 
boiler  fuel  facility. 

A— Alternative  fuel  price  ceiling  applicable 
to  foe  non-exempt  industrial  boiler  fuel 
facility  for  foe  billing  month,  plus  taxes. 

RsiRate  per  million  Btu’s  (excluding  any 
incremental  pricing  surcharge),  plus  taxes,  at 
which  foe  non-exempt  industrial  boiler  fuel 
facility  purchased  gas  from  foe  natural  gas 
supplier  during  the  billing  month. 

V*  Volume  of  natural  gas  (at  1,000  Btu’s 
per  cubic  foot]  supplied  ^  foe  natural  gas 
supplier  to  the  non-exempt  industrial  boiler 
fud  facility  for  boiler  fuel  use  during  foe 
billing  month,  as  determined  in  accmtlance 
%vifo  clause  (U). 

(ii)  The  volume  of  natural  gas  supplied 
by  a  natural  gas  supplier  to  a  non¬ 
exempt  industrial  boiler  fiid  facility  for 
boiler  fuel  use  during  a  billing  month 
shall  be  deemed  to  ^  foe  total  volume 
of  natural  gas  supplied  to  foe  facility 
during  foe  billing  month,  unless  foe 


33112 


Federal  Register  /  Vol.  44.  No.  112  /  Friday.  June  8.  1979  /  Proposed  Rules 


natural  gas  supplier  serving  the  facility 
distinguishes  ^e  volumes  used  for  boiler 
fuel  from  the  volumes  not  so  used  on  the 
basis  of  submeter  readings.  If  volumes 
used  for  boiler  fuel  are  so  identified, 
such  volumes  shall  be  used  for  purposes 
of  determining  the  MSAC  of  the  non¬ 
exempt  industrial  boiler  fuel  facility  in 
accordance  with  clause  (i). 

(3)  Pro  rata  share  of  total  incremental 
gas  costs.  A  non-exempt  industrial 
boiler  fuel  facility’s  pro  rata  share  of  the 
total  incremental  gas  costs  incurred  by 
its  natural  gas  supplier  during  the 
previous  calendar  month  shall  be 
determined  by  multiplying  the  total 
incremental  gas  costs  by  a  percentage 
reflecting  the  ratio  between: 

(i)  The  MSAC  of  the  non-exempt 
industrial  boiler  fuel  facility  for  the 
previous  billing  month,  as  determined  in 
accordance  with  subparagraph  (2);  and 

(ii)  The  sum  of  the  MSAC’s  of  the  non¬ 
exempt  industrial  boiler  fuel  facilities  on 
the  natural  gas  supplier’s  system,  as 
determined  for  the  previous  billing 
month  in  accordance  with  subparagraph 

(2).  plus  the  sum  of  MSAC’s  reported  to 
the  natural  gas  supplier  by  its  sale  for 
resale  customers  for  the  previous  month. 

(4)  Optional  billing  procedures  for 
local  distribution  companies.  A  local 
distribution  company  may  elect  to  bill 
non-exempt  industrial  boiler  fuel 
facilities  served  by  it  at  the  level  of  the 
alternative  fuel  price  ceilings  which  are 
applicable  to  such  facilities. 

(i)  If  a  local  distribution  company  bills 
a  non-exempt  industrial  boiler  fuel 
facility  at  the  level  of  the  applicable 
alternative  fuel  price  ceiling  for  service 
during  the  previous  billing  month  and 
the  MSAC  of  the  non-exempt  boiler  fuel 
facility  for  such  billing  month  exceeds 
the  facility’s  pro  rata  share  of  the  total 
incremental  gas  costs  inciured  by  the 
local  distribution  company  during  the 
previous  calendar  month,  then  such 
local  distribution  company  shall  either 
refund  the  excess  to  the  facility  during 
the  month  after  the  bill  was  rendered  or 
shall  make  such  other  disposition  of 
such  amount  as  may  be  ordered  by  a 
state  or  local  regulatory  authority 
having  jurisdiction  over  the  local 
distribution  company. 

(ii)  An  election  made  by  a  local 
distribution  company  in  accordance 
with  clause  (i)  shall  be  subject  to  review 
and  action  by  a  state  or  local  regulatory 
authority  which  has  jurisdiction  over 
such  company. 

(d)  Surcharges  on  sale  for  resale 
customers.  (1)  General  rule.  The 
incremental  pricing  surchai^e  to  be 
collected  by  a  natural  gas  supplier  from 
each  of  its  sale  for  resale  customers 
shall  be  the  lesser  of: 


(1)  The  MSAC  of  the  sale  for  resale 
customer  for  the  previous  month,  as 
determined  by  the  customer  in  the 
manner  described  in  subparagraph  (2)  of 
this  paragraph  and  reported  to  the 
natimal  gas  supplier  pursuant  to 
paragraph  (e):  or 

(ii)  The  sale  for  resale  customer’s  pro 
rata  share  of  the  total  incremental  gas 
costs  incurred  by  its  natural  gas  supplier 
during  the  previous  month,  such  share 
being  determined  in  the  manner 
described  in  subparagraph  (3)  of  this 
paragraph. 

(2)  MSAC  of  a  sale  for  resale 
customer.  With  respect  to  each  of  its 
natural  gas  suppliers,  the  MSAC  of  a 
sale  for  resale  customer  shall  be  derived 
by  adding  the  sum  of  the  MSAC’s  of  the 
non-exempt  industrial  boiler  fuel 
facilities  served  directly  by  the  sale  for 
resale  customer,  as  determined  for  the 
previous  billing  month  in  accordance 
with  subparagraph  (2)  of  paragraph  (c). 
to  the  sum  of  the  MSAC’s  of  the 
customer’s  own  sale  for  resale 
customers,  as  reported  for  the  previous 
month  in  accordance  with  paragraph  (e). 
and  multiplying  the  resulting  total  by  the 
percentage  reflecting  the  ratio  between: 

(i)  The  volume  of  natmal  gas  (at  1.000 
Btu’s  per  cubic  foot)  purchased  by  the 
customer  from  the  natural  gas  supplier 
during  the  previous  month;  and 

(ii)  ’The  total  of: 

(A)  The  volume  of  natural  gas  (at 
1.000  Btu’s  per  cubic  foot)  which  the 
customer  purchased  from  interstate 
pipelines  during  the  previous  month; 

(B)  'The  volume  of  natural  gas  (at  1.000 
Btu’s  per  cubic  foot)  which  is  included  in 
any  of  the  categories  specifled  in 
paragraphs  (a)  through  (k)  of  S  282.301 
and  which  the  customer  purchased  from 
sources  other  than  interstate  pipelines 
during  the  previous  month;  and 

(C)  If  the  sale  for  resale  customer  is 
an  interstate  pipeline,  the  volume  of 
pipeline  produced  natural  gas  (at  1.000 
Btu’s  per  cubic  foot)  to  which  a  first  sale 
acquisition  cost  has  been  imputed  under 
paragraph  (c)  of  §  282.303. 

(3)  Pro  rata  share  of  total  incremental 
gas  costs.  A  sale  for  resale  customer’s 
pro  rata  share  of  the  total  incremental 
gas  costs  incurred  by  its  natural  gas 
supplier  during  the  previous  month  shall 
be  determined  by  the  ratio  between: 

(i)  The  MSAC  reported  to  the  natural 
gas  supplier  by  the  sale  for  resale 
customer  for  the  previous  month  in 
accordance  with  paragraph  (e);  and 

(ii)  The  sum  of  the  MSAC’s  of  the  non¬ 
exempt  industrial  boiler  fuel  facilities  on 
the  natural  gas  supplier’s  system,  as 
determined  for  the  previous  billing 
month,  in  accordance  with 
subparagraph  (2)  of  paragraph  (c).  plus 


the  sum  of  the  MSAC’s  reported  to  the 
natural  gas  supplier  by  its  sale  for  resale 
customers  for  the  previous  month  in 
accordance  with  paragraph  (e). 

(e)  Reporting. — (1)  Pipeline  to  request 
information.  Each  interstate  pipeline 
shall  request  that,  each  mon^.  each  of 
its  sale  for  resale  customers  report  its 
MSAC  to  the  pipeline  in  a  timely  fashion 
for  the  monthly  billing  of  incremental 
pricing  surcharges. 

(2)  Pipeline  customers  to  report  Each , 
month  each  natural  gas  supplier  shall 
respond  to  the  requests  of  interstate 
pipelines  for  its  MSAC. 

(3)  Suppliers  to  customers.  Each 
month  each  natural  gas  supplier  shall 
inform  each  of  its  sale  for  resale 
customers  of  the  amount  of  the 
incremental  pricing  surcharge  which  will 
be  billed  to  such  customer.  Such 
information  shall  be  conveyed  within 
sufficient  time  so  as  to  enable  the  last 
'customer  in  a  chain  of  sale  for  resale 
customers  to  bill  incremental  pricing 
surcharges  to  its  customers  in  a  timely 
fashion. 

(f)  Scheduling  by  the  Commission.  In 
those  instances  where  the  Commission 
finds  that  natural  gas  suppliers  have  not 
arranged  for  the  reporting  of  information 
in  accordance  with  this  section,  the 
Commission  will  prescribe  by  order  an 
appropriate  schedule  for  the 
transmission  of  the  information 
necessary  for  the  monthly  billing  of 
incremental  pricing  surcharges. 

S  282.505  Recovery  of  amounts  in  excess 
of  the  maximum  surcharge  absorption 
capabilities. 

(a)  The  amount  accumulated  in  a 
natimal  gas  supplier’s  uiu^covered 
incremental  gas  costs  account  for  gas 
received  during  a  calendar  month  which, 
due  to  alternative  fuel  price  ceilings, 
cannot  be  recovered  through 
incremental  pricing  surcharges  shall: 

(1)  In  the  case  of  interstate  pipelines, 
be  collected  under  the  Commission’s 
provisions  governing  recovery  of 
unrecovered  gas  costs  as  set  forth  in 

S  154.38(d)(4):  and 

(2)  In  the  case  of  local  distribution 
companies,  be  recovered  in  the  manner 
permitted  by  the  appropriate  state  or 
local  authority. 

Subpart  F->Flling  Requirements 

§  282.601  FERC  gas  tariff  provisiona. 

(a)  Incremental  pricing  surcharge  ' 
provision.  Each  interstate  pipeline  shall 
establish  an  incremental  pricing 
surcharge  provision  in  its  FERC  Gas 
Tariff.  The  incremental  pricing 
surcharge  provision  shall  provide  for  the 
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pass-through  of  costs  in  accordance 
with  the  requirements  of  this  part. 

(b)  Revised  PGA  provision.  Each 
interstate  pipeline  shall  revise  its  PGA 
provision,  as  established  in  accord  widi 
§  154.38(d).  to  provide  for  a  reduced 
PGA  rate  in  accordance  with  the 
requirements  of  this  part 

(c)  Filing  dates.  The  incremental 
pricing  sui^arge  provision  and  revised 
PGA  provision  shall  be  filed  with  the 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
N.E.,  Washington,  D.C.  20426  and  served 
on  all  parties  by  November  1, 1979.  The 
provision  shall  become  effective  on 
December  1, 1979,  unless  disapproved  in 
whole  or  in  part  by  the  Commission. 

§282.602  Tariff  aheeta. 

(a)  General  rule.  (1)  On  or  before 
December  1. 1979,  for  the  period  January 
1, 1980  to  the  effective  date  of  the 
pipeline’s'  next  normally  scheduled  PGA 
filing,  each  interstate  pipeline  shall  file 
concurrently: 

(1)  A  tariff  sheet  reflecting  a  reduced 
PGA  rate  as  determined  in  accordance 
with  §  282.503;  and 

(ii)  For  informational  purposes  only, 
and  so  labeled,  a  tariff  sheet  reflecting 
projected  incremental  pricing 
sur^arges.  as  determined  on  the  basis 
of  data  used  in  deriving  the  reduced 
PGA  rates  referenced  in  clause  (i),  for 
each  of  the  non-exempt  industrial  boiler 
fuel  facilities  and  sale  for  resale 
customers  on  the  pipeline's  system. 

(2)  Revisions  to  the  tariff  sheets  ffled 
pursuant  to  subparagraph  (1)  shall  be 
filed  in  accordance  with  each  interstate 
pipeline's  normal  PGA  schedule,  as 
necessary.to  revise  the  previously 
effective  tariff  sheets. 

(b)  Form  and  filing  requirements.  Any 
ta^  sheet  filed  pursuant  to  paragraph 
(a)  shall  be  subject  to  the  provisions  and 
requirements  of  Part  154  of  this  chapter. 

(c)  Service.  The  interstate  pipeline 
whi^  files  tariff  sheets  pursuant  to 
paragraph  (a)  shall  concurrently  serve 
copies  on  ea^  sale  for  resale  customers 
subject  to  the  tariff  sheets  and  each 
interested  state  commission. 

(d)  Material  to  be  submitted.  (1)  Tariff 
sheets  filed  pursuant  to  paragraph  (a) 
shall  be  accompanied  by  a  report 
containing  computations  shoudng  the 
derivation  of  the  reduced  PGA  rate  and 
the  incremental  pricing  siuxdiarges  set 
forth  in  such  tariff  sheets. 

(2)  Tariff  sheets  filed  pursuant  to 
paragraph  (a)  shall  be  accompanied  by  a 
supplement  to  the  statement  of  a 
pipeline's  current  cost  of  purchased  gas 
as  required  by  §  154.38(d). 

(i)  Such  supplement  Aall  identify,  f(w 
the  prior  PGA  period,  each  source  of 


supply  by  API  well  identification 
number,  contract  date  and  FERC  rate 
schedule  number.  Where  multiple  wells 
are  metered  through  a  common  delivery 
point  or  where  pr^uction  from  multiple 
wells  is  sold  under  a  single  contract,  the 
supplement  shall  identify  each  well  that 
pr^uces  gas  which  is  subject  to  this 
part.  Such  supplement  shall  identify  the 
price  paid  for  gas  from  each  well 
identified  in  accordance  with  this 
paragraph. 

(ii)  Such  supplement  shall  show  for 
account  192.1,  for  the  prior  PGA  period: 

(A)  Total  monthly  debits  to  such 
account; 

(B)  Total  monthly  credits  to  such 
account  resulting  ^m  the  recovery  of 
costs  by  means  of  incremental  pricing 
surcharges;  and 

(Q-The  monthly  amount  credited  to 
clear  the  account  to  account  191  and  the 
date  the  clearing  entry  was  made. 

(iii)  Such  supplement  shall  show  for 
account  192.2,  for  the  prior  PGA  period: 

(A>The  incremental  pricing 
su^arges  debited  to  the  account  each 
month  by  the  pipeline:  and 

(B)  The  total  monthly  credits  to  the 
account  resulting  from  the  recovery  of 
oosts  by  means  of  incremental  pricing  . 
surchai^es. 

(e)  Additional  information.  The 
Commission  may,  upon  receipt  of  a  tariff 
sheet  filed  pursuant  to  this  section, 
require  the  submission  of  additional 
information  as  it  deems  necessary  and 
appropriate. 

§  282J03  InformatiofMl  fWnga. 

(a)  General  rule.  For  informational 
purposes,  each  month  ix)mmencing 
Maitdi  1, 1980,  each  interstate  pipeline 
company  shall  tender  to  this 
Commission  a  statement  setting  forth 
the  incremental  pricing  surcharge 
actually  billed  to  each  non-exempt 
industrial  boiler  fuel  facility  and  sale  for 
resale  customer  on  its  system  in  the 
preceding  month. 

(b)  Address.  The  informational  filings 
required  by  paragraph  (a)  shall  be 
addressed  to  Sectary.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NJS.,  Washington.  D.C. 
20426. 

Appendix  A 

Federal  Energy  Regulatory  Commission, 

Washington,  D.C  20426. 

Docket  No.  RM70-14 

Exemptions  From  Incremental  Pricing  for 
Certain  Categories  of  Industrial  Boiler  Fuel 
Use  of  Natural  Cos 

Participation  is  Voluntary. 

Copies  of  executed  exemption  affidavits 
filed  with  the  Commission  shall  be  available 
through  the  Office  of  Public  Information, 


Room  1000, 825  North  Capitol  Street,  N£., 
Washington,  D.C  20426. 

Please  Read  Before  Completing  This 
Affidavit 

Purpose 

The  Natural  Gas  Policy  Act  of  1978  (NGPA) 
provides  that  natural  gas  used  as  boiler  fuel 
by  any  industrial  boiler  fuel  facility  will  be 
subject  to  incremental  pricing  surcharges 
unless  otherwise  exempted.  The  statute  also 
provides  for  certain  exemptions  from  these 
incremental  pricing  surcharges.  To  be  wholly 
or  partially  exempt  from  incremental  pricing 
sundiarges  the  boiler  fuel  must  be  consumed 
for  one  of  the  statutorily  exempt  uses.  This 
affidavit  serves  the  purpose  of  identifying 
those  natural  gas  uses  within  your  facility 
which  are  entitled  to  a  full  or  partial  statutory 
exemption  from  incremental  pricing 
surcharges  but  which  could  not  be  identified 
as  exempt  through  review  of  the  records  of 
your  natural  gas  supplier.  If  a  facility  has  not 
been  identifi^  as  totally  or  partially  exempt 
from  incremental  pricing  surdiarges  throu(^ 
review  of  your  natural  gas  supplier's  recoil 
or  throu^  the  filing  of  this  affidavit  in 
accordance  with  the  general  instructions 
below,  all  gas  sold  to  the  facility  will  be 
subject  to  incremental  pricing  surcharges. 

General  Instructions 

If  you  claim  an  exemption  from 
incremental  pricing  surcharges  for  all,  or  a 
portion,  of  the  gas  used  by  your  facility  which 
has  been  identified  by  your  natural  gas 
supplier  as  a  potentially  iwn-exempt 
industrial  boiler  fuel  facility,  this  affidavit 
should  be  completed  and  signed,  under  oath, 
by  a  respoiuible  official  associated  with  the 
facility.  A  separate  affidavit  must  be  filed  for 
each  facility  for  which  a  total  or  partial 
exemption  from  incremental  pricing 
surcharges  is  claimed. 

The  original  and  five  copies  of  this 
affidavit  should  be  submitted  to:  Secretary, 
Federal  Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N£.,  Washington,  D.C 
20426. 

Also,  one  copy  must  be  submitted  to  your 
natural  gas  supplier.  Additionally,  each 
industrial  facility  shall  retain  such  records, 
documents  and  data  which  formed  the  basis 
for  the  exemption  claimed  on  this  affidavit 
Definitions  which  may  be  helpful  in 
completing  this  affidavit  are  provided  below. 

If  you  have  any  questions  concerning  this 
affidavit  contact  hfr.  Warren  Edmunds  on 
(202)  275-4415. 

Definitions 

(1)  “Natural  gas  supplier"  meanp  an 
interstate  pipeline  or  a  local  distribution 
company. 

(2)  “Boiler  fuel  use"  means  the  use  of  any 
fud  for  the  generation  of  steam  or  electricity. 

(3)  “Industrial  facility”  means  any  facility 
whi^  primarily  changes  raw  or  un^shed 
materials  into  another  form  or  product 

(4)  “Non-exempt  industrial  boiler  fuel 
facility”  means  any  industrial  boiler  fiiel 
facility  other  than  any  sudi  facility  which  has 
been  exempted  fatun  the  provisions  of  this 
part  in  accordance  with  Part  282  of  the 
Commission'j  rules  and  regulafions. 


(5)  “Agricultural  use"  means  any  use  of 
natural  gas  which  is  certified  by  the 
Secretary  of  Agriculture  under  7  CFR  2900.3 
as  an  “essential  agricultural  use”  pursuant  to 
section  401(c)  of  the  NGPA. 

(6)  “Qualifying  cogeneration  facility” 
means  a  cogeneration  facility  which  meets 

the  requirements  prescribed  in  $ - of  the 

Commission's  rules  and  regulations. 

(7)  “School"  means  a  facility  the  primary 
function  of  which  is  the  delivery  of 
instruction  to  regularly  enrolled  students  in 
attendance  at  such  facility.  Facilities  used  for 
both  educational  and  non-educational 
acitivities  are  not  included  under  this 
definition  unless  the  latter  activities  are 
merely  incidental  to  the  delivery  of 
instruction. 

(8)  “Hospital"  means  a  facility  the  primary 
function  of  which  is  the  delivery  of  medical  . 
care  to  patients  who  remain  at  the  facility. 
Outpatient  clinics  or  doctor's  offices  are  not 
included  in  this  definition.  Nursing  homes 
and  convalescent  homes  are  included  in  this 
definition. 

(9)  “Similar  institution"  means  a  facility  the 
primary  function  of  which  is  the  same  as  the 
primary  function  of  the  facility  to  which  it  is 
compared. 


1.0  Name  of  Company  or  Organization: 


2.0  Name  of  Facility;  - 

***** 

3.0  Address: - 

Number  Street 


City/Town  County  State  Zip  Code 

***** 

4.0  Name  of  Natural  Gas  Supplier: - 


***** 

5.0  Did  your  facility,  on  the  basis  of 
records,  documents  or  data  in  your 
possession,  consume  less  than  an  average  of 
300  Mcf  per  day  as  boiler  fuel  during  all 
calendar  months  during  calendar  year  1977? 


(a) 

□  Yes.. 

....Sign  and  return  affidavit. 

(b) 

□  No.... 

..Continue  to  6.0 

• 

*  * 

*  * 

6.0  Is  all  of  the  natural  gas  consumed  as 

boiler  fuel  at  your  facility  for  an  agricultural 
use? 

(a) 

□  Yes.. 

....Sign  and  return  affidavit. 

(b) 

□  No.... 

...Continue  to  7.0 

* 

*  * 

*  * 

70 

Is  your  facility,  in  its  entirety,  any  of 

-  the  following: 

(a)  A  qualifying  co-generation  facility? 

□  Yes  □  No 

(b)  A  school,  hospital  or  similar  facility? 
□  Yes  □  No 

(c)  Used  for  generation  of  electricity  by  an 
electric  generation  station  owned  by  an 
electric  utility? 

□  Yes  □  No 


If  the  answer  is  “yes"  to  any  of  the  above, 
sign  and  return  this  affidavit.  If  the  answer  is 
“no”,  continue  to  8.0.  ' 

***** 

8.0  Is  a  portion,  though  not  all,  of  the  gas 
consumed  at  your  facility  used  as  boiler  fuel 
for  an  agricultural  use? 

(a)  □  Yes . See  “NOTICE"  below. 

(b)  □  No . Continue  to  9.0 

***** 

9.0  Is  your  facility,  in  part,  but  not  in  its 
entirety,  any  of  the  following: 

(a)  A  qualifying  co-generation  facility? 

□  Yes  □  No 

(b)  A  school  hospital  or  similar  facility? 

□  Yes  □  No 

.  (c)  Used  for  the  generation  of  electricity  by 

an  electric  generation  station  owned  by  an 
electric  utility? 

□  Yes  □  No  ' 

If  the  answer  is  “yes"  to  any  of  the  above, 
see  “NOTICE”  below,  sign  and  return  this 
affidavit.  If  the  answer  is  “no"  to  all 
questions  in  items  5.0  through  9.0,  you  should 
not  return  this  affidavit. 
***** 

Notice 

If  you  have  responded  afErmatively  to 
question  8.0.  the  volume  of  natural  gas  used 
in  your  facility  which  shall  be  exempt  from 
incremental  pricing  shall  be  determined  on 
the  basis  of  and  to  the  extent  there  are 
submeter  reading  records  for  each  billing 
month,  as  signed  imder  oath  by  a  responsible 
Company  official;  which  show  the  extent  to 
which  gas  is  consumed  for  an  agricultural  use 
and  which  are  made  available  to  the  facility's 
natural  gas  supplier  as  required  by  the 
supplier. 

If  you  have  responded  a^irmatively  to  any 
part  of  question  9.0,  the  volume  of  natural  gas 
which  shall  be  exempt  from  incremental 
pricing  shall  be  determined  on  the  basis  of 
and  to  the  extent  there  are  submeters  which 
permit  determination  of  the  volume  of  exempt 
usage  and  which  are  available  to  be  read  by 
the  facility's  natural  gas  supplier. 

Dated: —  -  ■  .  , 

Person  completed  this  affidavit: 


Name 


Title 


Phone  number 

Subscribed  and  sworn  to  before  me  this 
- day  of - . 


Notary  Public 
Appendix  B 

Federal  Energy  Regulatory  Commission, 
Washington.  D.C.  20426. 

Docket  No.  RM79-14 

Reaffirmation  of  Eligibility  for  Exemption 
From  Incremental  Pricing  Program  . 

Name  of  Company  or  Organization:  - 

Address:  - -  ■  — -■!! 


- hereby  affirms  that  the  Affidavit 

for  Exemption  filed  on  behalf  of  the  above- 

named  companyjpn - , - .  remains 

accurate  as  of  the  date  below. 

Dated: - 


Authorized  Official 


Title 


Phone  number 

Subscribed  and  sworn  to  before  me  this 
- day  of - . 


Notary  Public 

(FR  Doc.  7»-1772e  Filed  e-7-7S;  8:45  ami 
BILUNO  CODE  6450-01 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

[21  CFR  Part  2] 

[Docket  No.  76N-0460] 

Chlorofluorocarbon  Propellants  in 
Seif-Pressurized  Containers;  Proposed 
Essential  Uses 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
add  to  the  list  of  products  containing  a 
chlorofluorocarbon  for  an  essential  use 
a  polymyxin  B  sulfate-zinc  bacitracin- 
neomycin  sulfate  skin  wound  antibiotic 
for  human  use  and  a  topical  anesthetic 
drug  for  human  use  where  a  cannulae  is 
used  for  application.  The  action  is  based 
upon  two  citizen  petitions  requesting 
that  these  products  be  added  to  the  list 
of  uses  considered  essential  and 
establishing  that  the  products  provide 
unique  health  benefits  unavilable 
without  the  use  of  the 
chlorofluorocarbon. 

DATE:  Comments  by  July  9, 1979. 
ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT:  Ed 
Farha,  Bureau  of  Drugs  (HFD-30),  Food 
and  Di^  Administration,  Department  of 
Health',  Education,  and  Welfare.  5600 
Fishers  Lane,  Rockville,  MD  20857,  301- 
443-6490. 

SUPPLEMENTARY  INFORMA'HON:  In  the 
Federal  Regbter  of  March  17, 1978  (43 
FR  11301),  the  Food  and  Drug 
Adminstration  (FDA)  issued  a  final  rule 
(21  CFR  2.125)  prohibiting  nonessential 
uses  of  chlorofluorocarbons  as 
propellants  in  self-pressurized 
containers  in  certain  products  subject  to 
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the  Federal  Food.  Drug,  and  Cosmetic 
Act  This  action  and  an  earlier  action  to 
require  a  warning  statement  on  the 
labels  of  products  containing 
chlorofluorocarbon  propellants 
(published  in  the  Federal  Register  of 
April  29. 1977  (42  FR  22018))  were  taken 
in  response  to  recent  scientific  research 
indicating  that  the  release  of 
chlorofluorocarbons  may  result  in  the 
depletion  of  stratospheric  ozone.  A 
reduction  of  stratospheric  ozone  would 
increase  the  amoimt  of  biologically 
damaging  ultraviolet  radiation  reaching 
the  earth  and,  as  a  result,  might  increase 
the  incidence  of  skin  cancer  and 
produce  other  adverse  effects.  These 
two  previous  rulemaking  actions  contain 
a  detailed  discussion  of  the  scientific 
issues  pertaining  to  chlorofluorocarbon 
use. 

Section  2.125  provides  that  any  food, 
drug,  device,  or  cosmetic  in  a  self- 
pressurized  container  that  contains  a 
chlorofluorocarbon  propellant  is 
adulterated  and/or  misbranded  in 
violation  of  the  act  and  that  any  drug 
product  for  human  or  animal  use  in  a 
self-pressurized  container  that  contains 
a  chlorofluorocarbon  propeUant  is  a  new 
drug  on  new  animal  dnig.  The  regulation 
exempts  certain  products  containing 
chlorofluorocarbons  in  self-pressurized 
containers  from  the  adulteration  and 
misbranding  provisions  if  FDA 
determines  that  the  products  provide  a 
unique  health  benefit  that  would  not  be 
available  without  the  use  of  a 
chlorofluorocarbon.  These  products  are 
referred  to  in  the  regulation  as  essential 
uses  of  chlorofluorocarbon. 

Under  §  2.125(f),  a  person  may 
petition  the  agency  to  request  additions 
to  the  list  of  uses  considered  essential. 
To  demonstrate  that  the  use  of  a 
chlorofluorocarbon  is  essential,  the 
petition  must  be  supported  by  an 
adequate  showing  that  (1)  there  are  no 
technically  feasible  alternatives  to  the 
use  of  a  chlorofluorocarbon  in  the 
product,  (2)  the  product  provides  a 
substantial  health,  environmental,  or 
other  public  benefit  unobtainable 
%rithout  use  of  the  chlorofluorocarbon, 
and  (3)  the  use  does  not  involve  a 
significant  release  of 
chlorofluorocarbons  into  the  atmosphere 
or,  if  it  does,  the  release  is  warranted  by 
the  benefit  conveyed. 

Two  petitions  have  been  received 
requesting  additions  to  the  list  of  uses 
considered  essential.  These  two 
petitions,  submitted  under  $  2.125(f)  and 
Part  10  (21 CFR  Part  10)  are  on  file  and 
may  be  seen  in  the  office  of  the  Hearing 
Clerk,  FDA.  at  the  address  above.  One 
petition  was  submitted  by  the  Borroughs 
Wellcome  Company.  It  requests  that 


S  2.125(e)  be  amended  to  include 
Neosporin  Aerosol  a  polymyxin  B 
sulfate-zinc  bacitracin-neomycin  sulfate 
antibiotic  powder  for  human  use 
intended  for  the  treatment  of  open  skin 
wounds  and  bums,  as  an  essential  use 
of  chlorofluorocarbon.  The  petition 
contains  a  detailed  discussion 
supporting  the  position  that  there  are  no 
tecl^cally  feasible  alternatives  to  the 
use  of  chlorofluorocarbons  in  Neosporin 
Aerosol.  It  includes  data  showing  that 
only  a  chlorofluorocarbon  propellant 
can  provide  the  safe  delivery  of  pure, 
undiluted  antibiotic  in  a  dry  state  with 
the  degree  of  fineness  that  is  necessary 
in  the  topical  treatment  of  an  open 
wound  or  bum.  Also,  the  petition  states 
that  the  product  provides  a  substantial 
health  benefit  that  woiild  not  be 
obtainable  without  the  use  of  the 
chlorofluorocarbon.  In  this  regard,  the 
petition  contains  data  to  support  die  use 
of  this  product  in  the  treatment  of  an 
open  wound  and  asserts  that  this  form 
of  treatment  is  superior  to  other  forms 
because  it  provides  uniform  distribution 
on  the  wound  and  does  not  lead  to 
maceration  of  the  tissue.  The  petition 
also  asserts  that  the  use  of  this  product 
would  not  involve  a  significant  release 
of  chlorofluorocarbons  into  the 
atmosphere  because  only  900  milligrams 
of  chlorofluorocarbons  would  be 
released  per  l-second  spray. 

The  second  petition  was  submitted  on 
behalf  of  Cetylite  Industries,  Inc.  This 
petition  requests  that  §  2.125(e)  be 
amended  to  include  Cetacaine  Aerosol, 
a  topical  anesthetic  dmg  for  human  use 
containing  benzocaine,  tefracaine 
hydrochloride,  and  butyl 
aminobenzoate,  as  an  essential  use  of 
chlorofluorocarbons.  The  petition 
contains  a  detailed  discussion 
supporting  the  position  that  there  are  no 
technically  feasible  alternatives  to  the 
use  of  a  cUorofluorocarbon  propellant 
in  Cetacaine  Aerosol  It  includes  data 
showing  why  the  compoimd  FC-152(a), 
the  only  commercially  available 
hydrofluorocarbon  that  may  be  used  as' 
an  aerosol  propellant,  would  increase 
the  pressure  in  the  container  to  such  an 
extent  that  the  delivery  rate  would  be 
increased  to  an  unacceptable  level.  In 
addition.  FC-152(a)  is  much  more 
flammable  than  Ae  present  propellant 
formulation.  The  petitiorf  also  states  that 
the  product  provides  a  substantial 
health  benefit  that  could  not  be 
obtainable  without  the  use  of  the 
chlorofluorocarbon.  In  this  regard,  the 
petition  contains  data  to  support  the  use 
of  Cetacaine  Aerosol  as  an  anesthetic 
applied  topically  to  the  laryngeal  and 
pharyngeal  areas  before  the 
performance  of  diagnostic  procedures. 


and  contends  that  this  method  of 
delivery  is  presently  superior  to  other 
methods  such  as  swabs  or  bulb  sprays. 
The  petition  also  asserts  that  the  use  of 
Cetacaine  Aerosol  would  not  involve  a 
significant  release  of 
chlorofluorocarbons  into  the  atmosphere 
because  each  bottle  contains 
approximately  32.5  grams  of  propellants 
and  is  sufficient  for  approximately  80 
patient  applications. 

The  agency  tentatively  agrees  that  the 
use  of  Neosporin  Aerosol  and  Cetacaine 
Aerosol  provides  special  benefits  for 
patients  in  the  treatment  of  skin  wounds 
and  for  patients  requiring  a  topical 
anesthetic  to  the  laryngeal  and 
pharyngeal  areas,  respectively.  Further, 
the  agency  tentatively  agrees  that  the 
benefits  these  two  products  provide 
would  be  unavailable  without  the  use  of 
chlorofluorocarbons.  Therefore,  the 
Commissioner  proposes  to  amend 
S  2.125(e)  to  indude  a  polymyxin  B 
sulfate-zinc  bacitracin-neomycin  sulfate 
skin  wound  antibiotic  powder  for  topical 
use  on  humans  and  anesthetic  drugs  for 
topical  use  on  accessible  mucous 
membranes  of  humans  where  a 
cannulae  is  used  for  application,  as 
essential  uses  of  chlorofluorocarbons. 

The  proposed  OTC  drug  monograph 
for  topical  antibiotic  products 
(published  in  the  Federal  Register  of 
April  1, 1977  (42  FR  17642))  tentatively 
classified  the  combination  of  neomycin 
sulfate,  polymyxin  B  sulfate,  and  zinc 
bacitracin  as  Category  m.  Neosporin 
Aerosol  contains  this  combination  of 
ingredients.  The  agency  advises, 
therefore,  that  any  finding  as  to 
Neosporin  Aerosol's  essentiality  under 
S  2.125(e)  will  be  a  conditional  one, 
pending  final  dassification  of  the  triple 
antibiotic  combination. 

Also,  with  respect  to  Cetacaine 
Aerosol  a  request  for  a  hearing  about 
its  effectiveness  as  a  combination  drug 
product  is  currently  being  reviewed  by 
FDA.  This  request  was  made  by  Cetylite 
Industries,  Inc.,  and  was  in  response  to  a 
notice  (DESI 8076  (Docket  No.  75N-0203) 
published  in  the  Federal  Register  of 
December  9, 1975  (40  FR  57379))  in 
which  the  agency  offered  an  opportunity 
for  a  hearing  on  a  proposal  to  withdraw 
approval  of  a  combination  drug  product 
containing  two  of  the  three  ingredients 
also  contained  in  Cetacaine  Aerosol. 
Therefore,  until  a  final  ruling  is  made  on 
this  request,  any  finding  as  to  Cetacaine 
Aerosol’s  essentiality  under  $  2.125(e) 
will  be  conditional. 

The  agency  recognized  that  final 
determination  of  this  action  would  not 
be  completed  by  the  December  15. 1978 
effective  date  of  the  final  rule 
prohibiting  the  manufacture  and 
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packaging  of  products  containing 
chlon^uorocarbons  for  nonessential 
uses.  Accordingly,  the  agency  notified 
the  petitioners  by  letter  that  the 
continued  manufacture  and  packaging  of 
their  respective  products  will  be 
permitted,  at  least  until  this  rulemaking 
action  is  completed.  This  was  done 
because  the  finding  that  the  uses  of 
these  products  are  essential  uses  of 
chlorofluorocarbon  is  likely,  and  to  have 
required  cessation  of  manufacturing  in 
the  interim  would  have  prematurely 
interrupted  their  availability. 

The  potential  enviroiunental  effects  of 
this  action  have  been  carefully 
considered,  and  FDA  has  conduded  that 
the  action  will  not  significantly  affect 
the  quality  of  the  human  environment. 
This  action  is  one  of  a  type  for  which 
the  agency  has  determined  that  the 
preparation  of  an  environmental  impact 
statement  is  not  required,  except  in  rare 
and  unusual  circiunstances  (see  21  CFR 
25.1(f)(l)(i)).  Thepreparation  of  an 
environmental  impact  analysis  report 
for  this  action  is  not  required  pursuant 
to  21  CFR  25.1(g). 

Accordingly,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (secs.  301,  501, 
502,  505,  701(a].  52  Stat.  1042-1043  as 
amended.  1049-1053  as  amended,  1055 
(21  U.S.C.  331, 351,  352,  355,  371(a)))  and 
the  National  Environmental  Policy  Act 
of  1969  (sec.  102(2),  83  Stat  853  (42 
U.S.C.  4332))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
5.1),  it  is  proposed  that  Part  2  be 
amended  in  §  2.125  by  adding  new 
paragraph  (e)(7)  and  (8)  to  read  as 
follows; 

§2.125  Use  of  chlorofluorocarbon 
propellants  in  eelf-preesurized  containers. 

«  *  t  *  * 

(e)  •  *  * 

(7)  Polymyxin  B  sulfate-zinc 
bacitracin-neomycin  sulfate  soluble 
antibiotic  powder  vrithout  excipients,  for 
topical  use  on  humans. 

(8)  Anesthetic  drugs  for  topical  use  on 
accessible  mucous  membranes  of 
humans  «vhere  a  cannulae  is  used  for 
application. 

«  *  «  *  • 

Interested  persons  may,  on  or  before 
July  9, 1979,  submit  to  the  Hearing  Clerk 
(HFA-30S),  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fishers 
Lane,  Rockville.  MD  20857,  written 
comments  regarding  ffiis  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  widi  the  Hearing 
Cleric  docket  number  found  in  bra^ets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 


above  office  between  9  a.nL  and  4  pjn., 
Monday  through  Friday. 

In  accordance  with  Executive  Order 
12044,  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  Involve 
major  economic  consequences  as 
defined  by  that  order.  A  copy  of  the 
regulatory  analysis  assessment 
supporting  this  determination  Is  on  file 
with  the  Hearing  Clerk,  Food  and  Drug 
Administration. 

Dated:  May  29. 1979. 

WUliam  F.  Randolph, 

Acting  Associate  Commissioaer  for 
Regulatory  Affairs. 

IFIt  Doc.  7S-17433  FSed  S-7-7Si  tiV 
BIUJNQ  COOC  4110-0S-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(40  CFR  Part  52] 

(FRL12  43-3] 

Approval  and  Promulgadon  of  State 
Implementation  Plans;  South  Dakota 

agency:  Environmental  Protection 
Agency. 

action:  Proposed  rule. 

summary:  This  action  proposes  to 
approve  a  revision  to  the  South  Dakota 
State  Implementation  Plan  (SIP) 
submitted  by  the  Governor  of  South 
Dakota  and  received  by  EPA  on  April 
16, 1979.  The  revision  grants  a  variance 
to  the  existing  coal-fired  steam-heat 
generating  facility  located  on  the  South 
Dakota  State  University  (SDSU) 
campus.  This  variance  is  not  expected  to 
have  any  severe  impacts  on  the  ambient 
air  based  on  the  report  by  Briant  L 
Davis,  et.  al.,  from  the  Institute  of 
Atmospheric  Sciences.  South  Dakota 
School  of  Mines  and  Technology  in 
Rapid  City,  South  Dakota. 

DATES:  Comments  must  be  received  on 
or  before  July  9, 1979. 

ADDRESSES:  The  proposed  South  Dakota 
revision  is  available  for  public 
inspection  at  the  office  of  the  South 
Dakota  Department  of  Environmental 
Protection,  Joe  Foss  Building,  Rerre, 
South  Dakota  57501.  Copies  of  the 
revision,  an  evaluation  of  the  revision 
and  public  comments  will  be  available 
at  the  offices  of  the  EPA  listed  below. 

Environmental  Protection  Agency,  Air 
Programs  Branch,  1880  linooln  Street, 
Denver.  Colorado  80295. 

Environmental  Protection  AGeocy,  ihibUc 
InformaHon  Reference  Unit.  Rom  2922 
(EPA  Library).  401 M  Street  SW.. 
Washington.  D.C  204ea 


FOR  FURTHER  INFORMATION  CONTACT; 

David  Kircher,  Chief.  Planning  & 
Operations  Section,  Air  Programs ' 
Branch,  U.S.  Environmental  Protection 
Agency.  Region  VIU.  1860  Lincoln  Street, 
Denver,  Colorado  80295. 

SUPPLEMENTARY  INFORMATION:  The 

State  of  South  Dakota  is  required  by 
Section  110  of  the  Federal  Clean  Air  Act 
(CAA),  to  have  a  SIP  for  the  control  of 
air  pollution  within  its  boundaries.  At 
present  the  city  of  Brookings  does  not 
violate  the  National  Ambient  Air 
Quality  Standards  and  a  report  by 
Briant  L  Davis,  eL  al.,  entitled  “Air 
Quality  Measurements  and  Diffusion 
Modeling  of  the  Heating  Plant  Plume  at 
South  D^ota  State  Unviersity, 
Brookings.  South  Dakota,”  concludes 
that  the  area  will  not  be  in  violation  in 
the  future.  As  a  result  of  this 
determination,  the  State  granted  to  the 
south  Dakota  State  University  heating 
plant  a  variance  to  regulations  ARSO 
34:10:05:05,  34.'10:03:01.  and  successor 
provisions  setting  a  new  emission  limit 
at  .8  lbs.  particulate/MBTU. 

The  Administrator  hereby  issues  this 
notice  setting  forth  as  proposed  • 
rulemaking,  pursuant  to  approval  of 
Section  110  of  the  Clean  Air  Act  and  40 
CFR  Part  51  approval  of  the  South 
Dakota  revision  received  on  April  16. 
1979. 

Authority:  Section  110  of  the  Clean  Air  Act 
as  amended  (42  U.S.C.  1857C-5);  Section  301 
as  amended  (42  U.S.C.  1857g). 

Dated:  May  31, 1979. 

Alan  Merson, 

Regional  Administrator. 

(FR  Doc.  70-17968  Filed  S-r-TS;  8:45  wl 
BIUINQ  CODE  S560-01-M 


[40  CFR  Part  80] 

[FRL  1243-1] 

Regulation  of  Fuel  and  Fuel  Addtthree; 
Lead  Phase-Down  Regulations 

agency:  Environmental  Protection 
Agency. 

action:  Notice  of  Suspension  of 
Enforcement  and  Notice  of  Proposed 
Rulemaking. 

summary:  EPA  will  suspend 
enforcement  of  the  06  gram  per  gallon 
(gpg)  lead  phase-down  standard  (40  CFR 
80.20(a](l)(i))  for  all  refineries  between 
June  8, 1979  and  October  1. 197a  in 
addition.  EPA  proposes  to  amend  die 
lead  phase-down  sdiedule  to  give 
refiners  an  option  ofi  (1)  Meeting  the  06 
gpg  standard  on  October  1, 197a  or  (2) 
meeting  a  as  gpg  standard  from  Octoto 
1, 197a  to  Octol^  1, 19Ba  conditioned 
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upon  producing  an  increased  percentage 
of  unleaded  gasoline  until  October  1, 
1980,  and  meeting  a  0.5  gpg  standard 
effective  October  1, 1980. 

DATES:  Comments  must  be  received  by 
July  20. 1979.  Hearing  date  will  be  June 

20, 1979,  at  Washington,  D.C  Requests 
to  speak  by  June  10. 1979. 

ADDRESSES:  Send  comments  to  Docket 
Number  EN-79-14,  EPA,  Washington. 
D.C  20460.  Comments  should  be 
identified  with  the  docket  number  EN- 
79-14.  Comments  will  be  available  for 
public  inspection  at  the  Central  Docket 
Section  (Docket  No.  EN-79-14).  Room 
2903B,  ^vironmental  Protection 
Agency,  401 M  Street  SW.,  Washington, 
D.C.  20460,  finm  8K)0  a.m.  to  4:30  p.m. 
Monday  tlux>ugh  Friday.  Requests  to 
speak  should  be  sent  to  Director.  Mobile 
Soiut%  Enforcement  Division  (EN-340), 
EPA,  401 M  Street,  SW..  Washington, 
D.C.  20460,  or  by  calling  Robert  A.  ^ 
Weissman  at  (202)  755-281&  Hearings 
will  be  held  at  the  CSA  Auditorium,  18th 
and  F  Streets  NW.,  Washington,  D.C,  on 
June  20. 1979,  at  9:30  a.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  A.  Weissman,  Attorney,  Mobile 
Source  Enforcement  Division,  at  (202) 
755-2816. 

SUPPLEMENTARY  INFORMATION:  On 

September  28, 1976,  the  Environmental 
Protection  Agency  (EPA)  published 
amended  relations  which  postponed 
the  dates  by  which  gasoline 
manufacturers  would  be  required  to 
control  the  average  lead  content  in 
gasoline  produced  at  each  refinery.  The 
amended  relations  provided  for  a  lead 
content  of  0.8  grams  per  gallon  (gpg) 
effective  January  1, 1978,  and  a  lead 
content  of  0.5  gpg  effective  October  1, 
1979.  The  amendments  were  to  permit 
sufficient  time  for  reffners  to  install  the 
equipment  necessary  to  meet  the 
reduced  lead  level  without  causing  a 
gasoline  shortage. 

The  regulations  provided  that  the  0.8 
gpg  standard  could  be  suspended  if  a 
re^er  showed  good  faith  efforts  to 
achieve  the  0.8  gpg  standard  at  the 
earliest  practicable  date  and  the  0.5  gpg 
standard  no  later  than  October  1, 1979. 
Based  on  submission  of  compliance 
schedules  detailing  planned 
construction  or  blending  component  or 
feedstock  process  and  exchange 
agreements,  EPA  granted  suspensions  to 
t^t  portion  of  the  refining  industry 
producing  over  75%  of  the  nation’s 
gasoline  production. 

Permitting  the  use  of  lead  in  excess  of 
the  standard  will  make  it  possible  for 
refiners  to  make  more  leaded  gasoline 
as  well  as  more  unleaded  gasoline.  The 
recent  interruption  of  crude  oil  supplies 


from  Iran  and  the  tightness  in  gasoline 
supplies  leads  us  to  believe  that  further 
temporary  relaxation  of  the  lead  phase- 
down  standard  is  warranted.  ’Therefore, 
EPA  plans  to  suspend  enforcement  of 
the  interim  standard  (40  CFR 
80.20(a)(l)(i)).  until  October  1, 1979,  and 
relax  t)^  0.5  gpg  standard  to  0.8  gpg  tmtil 
October  1, 1980,  for  those  refiners  wjio 
produce  increased  percentages  of 
unleaded  gasoline. 

EPA  is  particularly  concerned  that,  if 
shortages  of  unleaded  gasoline  should 
occur,  motorists  might  use  leaded 
gasoline  in  vehicles  requiring  unleaded 
fuel.  Use  of  leaded  fuel  in  a  vehicle 
requiring  unleaded  will  deactivate 
emission  control  systems,  causing  an 
increase  in  automobile  exhaust 
emissions.  We  continue  to  believe  that  a 
0.5  gpg  lead  standard  should  be 
achieved  as  rapidly  as  possible  for 
purposes  of  public  health.  However,  a 
delay  in  imposing  that  standard  will 
help  offset  the  irreversible  loss  of 
billions  of  dollars  worth  of  investment  in 
emission  control  systems  that  would 
likely  result  from  widespread  fuel 
switching  if  shortages  of  unleaded 
gasoline  were  to  occur.  Many  refiners 
are  already  allocating  gasoline  supplies 
to  their  customers,  and  some  expect  the 
situation  to  worsen. 

For  those  refineries  which  are 
presently  subject  to  the  0.8  gpg  standard 
or  which  will  be  subject  to  Aat  standard 
for  some  period  of  time  prior  to  October 

1, 1979,  a  suspension  of  enforcement  is 
hereby  granted  by  EPA.  The  suspension 
of  enforcement  is  effective  immediately 
and  terminates  on  October  1, 1979.  This 
will  permit  greater  flexibility  in  the 
production  of  gasoline  for  this  siunmer. 

EPA  proposes  to  amend  the  lead 
phase-down  regulation  to  permit  refiners 
to  choose  between  two  alternatives.  A 
refiner,  for  any  refinery  nqt  otherwise 
subject  to  relief  as  a  small  refinery,  may 
elect  to  meet  a  lead  standard  of  0.5  gpg 
for  each  quarter  beginning  October  1, 
1979  (Option  1).  As  the  alternative,  a 
refiner  may  re^ster  with  EPA  (for  all  or 
some  refienries)  an  election  to  meet  a  0.8 
gpg  standard  each  quarter  frtim  October 

1, 1979,  through  September  30, 1980,  and 
a  0.5  gpg  standard  each  quarter 
beginidng  October  1. 1980  (Option  2). 

To  qualify  for  option  2  a  refiner  v«ill 
be  required,  for  those  refineries 
registered  for  option  2,  to:  1)  state  for 
each  refinery  gasoline  production  and 
octane  by  grade  for  ea^  calendar 
quarter  ^m  January  1, 1978,  through 
June  30. 1979, 2)  state  for  each  refinery 
projected  gasoline  production  and 
octane  by  grade  at  compliance  with  a 
0.8  gpg  standard  for  ea^  quarter  from 
Octol^r  1. 1979,  through  September  30, 


1980, 3)  actually  produce,  on  a  quarterly 
basis  for  the  toteJi  gasoline  produced  on 
an  aggregate  basis  at  those  registered 
refineries,  unleaded  gasoline  as  a 
percentage  of  total  gasoline  equal  to  that 
percentage  in  the  comparable  quarter 
one  year  previous  plus  8%  or  actually 
produce,  on  a  quarterly  basis,  unleaded 
gasoline  as  a  percentage  of  total 
gasoline  greater  than  45%,  and  4)  report, 
■for  each  calendar  quarter  from  July  1, 
1979,  through  September  30, 1980, 
gasoline  production  and  octane  by 
grade. 

It  is  the  intent  of  EPA  to  allow  the 
relaxation  of  the  phase-down  standard 
only  where  it  will  result  in  added 
percentage  of  unleaded  gasoline.  EPA 
may  require  that  an  adequate  supply  of 
unleaded  gasoline  be  available  based  on 
EPA’s  authority  to  control  the 
introduction  into  commerce  of  leaded 
gasoline,  as  found  in  Amoco  Oil 
Company  v.  EPA,  501  F.2d  722  (D.C  Cir. 
1974).  Conditioning  relaxation  of  the 
health  based  lead  phase-down  standard 
on  a  showing  that  greater  production  of 
unleaded  gasoline  will  ensue  is 
necessary  to  insure  that  additional 
supplies  of  unleaded  gasoline  will  be 
produced,  to  help  protect  against 
increased  fuel  switching  due  to 
shortages  of  unleaded  gasoline. 

Refiners  electing  Option  2  for  any 
refineries  must  submit  a  registration 
form  as  indicated  in  Format  1  in  die 
Appendix.  Unless  otherwise  notified  by 
EPA  within  sixty  days  of  submission  of 
the  registration  form,  the  refiner  will  be 
considered  bound  by  its  election  of  the 
0.8  gpg  option.  In  that  event,  any 
^  noncompliance  with  either  the  0.8  gpg 
'  interim  standard  or  noncompliance  with 
the  production  ratio  requirements  will 
be  subject  to  dvil  penalties.  EPA 
intends  to  publish  penalty  guidelines  in 
the  near  future  to  address  die  extent  of 
penalties  that  %vill  be  assesssed  for 
noncompliance  with  both  the  lead 
standard  and  the  production 
requirements,  and  will  take  comments  at 
that  time  on  what  factors  should  be 
considered  in  penalty  mitigation. 

Because  this  proposal  results  in  a 
relaxation  of  an  existing  regulatory 
standard,  EPA  has  determined  that  this 
document  does  not  contain  a  major 
proposal  requiring  an  Economic  Impact 
Analysis  under  Executive  Orders  11821, 
11949, 12044,  and  section  317  of  the 
Clean  Air  Act  as  amended. 

Comments 

EPA  solicits  comments  on  the 
proposed  rule  allowing  refiners  to 
choose  between  two  regulatory  options. 
Comments  should  address  the  increases 
in  ambient  lead  levels  likely  to  result 
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from  this  proposed  rule.  Comments  are 
also  solicited  on  whether  a  refiner 
which  registers  refineries  for  the  0.8  gpg 
standard  should  have  the  opportunity  to 
withdraw  the  registration  and  comply 
%vith  the  0.5  gpg  standard.  (Sections  211 
and  301  of  the  Clean  Air  Act  as 
amended.  42  U.S.C.  7545. 7602). 

teted  June  4, 1979. 

Douglas  Cosde. 

Adminittraior. 

It  is  proposed  that  40  CFR  Part  80  is 
amended  as  follows: 

§•0.20  (Amended] 

1.  In  §  80.20,  subparagraph  (aHlKu). 
by  inserting  the  words  ^except  as 
provided  in  paragraph  (a)(6)  of  this 
section."  immediately  following  the 
words  “after  October  1, 1979." 

2.  In  §  80.20,  adding  new  paragraphs 
(a)(6),  (aK7).  (a)(8)  and  (a)(9)  to  read  as 
follows: 

§80.20  Controls  applicable  to  gasoline 
refiners. 

(а) *  *•  * 

***** 

(б)  Hie  provisions  of  subparagraph 
(a)(l)(ii)  will  not  apply  to  any  refinery 
for  which  a  refiner  submits,  not  later 
than  August  1, 1979,  a  valid  registration 
form  indicating  a  commitment  to 
achieve  a  0.8  gram  per  gallon  standard 
by  October  1. 1979,  and  a  0.5  gram  per 
g^lon  standard  by  October  1, 1980.  The 
Administrator  may,  if  the  registration 
form  is  unclear,  incomplete,  or  otherwise 
inadequate,  notify  the  refinery  that  the 
registration  is  invalid.  If  the 
Administrator  has  not  so  notified  the 
refinery  within  60  days  of  receipt  of  the 
registration  form,  the  registration  ivill  be 
deemed  complete.  A  registration  form 
must  contain  the  following  information 
to  be  considered  valid: 

(i)  Name,  location,  and  crude  capacity 
in  barrels  per  calendar  day  (as  certified 
by  the  Department  of  Energy.  Office  nf 
Refinery  Operations)  of  each  refinery 
owned  or  controlled  by  the  refiner. 

(ii)  For  each  quarter  Januaiy  1, 1976. 
through  June  30, 1979,  the  following 
information  for  each  refinery: 

—Total  gasoline  production  (bpod) 

— Unleaded  gasoline  productioo  (bpcd)  (all 
grades) 

— Octane  of  unleaded  gasoline' (RON.  AKI) 
(all  grades) 

— Clear  pool  octane  (RON,  AKI) 

(iii)  For  each  quarter  October  1, 1979, 
through  September  30. 1980,  assuming 
compliance  with  a  0.8  gpg  standard,  the 
following  information: 

— Projected  total  gasoline  production  (bpcd) 
— Projected  unleaded  gasoline  production 
(bpcd)  (all  grades) 


— Projected  octane  of  unleaded  gasoline 
(RON,  AKI)  (aU  grades) 

— Projected  dear  pool  octane  (RON,  AKI) 

(7)  In  the  manufacture  of  gasoline,  no 

gasoline  refiner  who  has  submitted  a 
valid  registration  form  for  refineries  in 
accordance  with  paragraph  (a)(6).  shall 
in  aggregate  at  those  refineries  produce 
unleaded  gasoline  as  a  percentage  of 
total  gasoline  for  each  quarter,  October 
1, 1979,  through  September  30. 1980,  that 
is  less  than  that  percentage  in  the 
comparable  quarter  October  1, 1978, 
through  September  30. 1979,  plus  8%, 
unless  the  production  of  unleaded 
gasoline  as  a  percentage  of  total 
gasoline  is  greater  than  45%.  / 

(8)  Each  refiner  who  has  submitted  a 
valid  registration  form  in  accordance 
with  paragraph  (a)(6)  shall  for  each 
quarter  July  1, 1979,  through  September 
30. 1980,  submit  to  the  Administrator  a 
report  showing  the  following 
information  for  each  refinery. 

— Total  gasoline  production  (bpcd) 

— Unleaded  gasoline  production  (bpcd)  (ail 
grades) 

— Unleaded  gasoline  production  as  a 

percentage  of  total  gasoline  production 
— Octane  of  unleaded  gasoline  (RON,  AKI) 
(all  grades) 

— Clear  pool  octane  (RON,  AKI). 

Reports  shall  be  submitted  within  15 
days  after  the  close  of  the  reporting 
period. 

(9)  In  the  manufacture  of  gasoline  at 
any  refinery  for  which  a  refiner  has 
submitted  a  valid  registration  form  in 
accordance  with  paragraph  (a)(6),  no 
gasoline  refiner  shall  exceed  &e  average 
lead  content  specified  below  for  each  3* 
month  period: 

(i)  0.8  grams  of  lead  per  gallon  after 
October  1, 1979. 

(ii)  0.5  grams  of  lead  per  gallon  after 
October  1. 1980. 

mUJNQ  CODE  656S-S1-M 
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-  -  fOBMAT  I 

RBSISTRATICM  FQIM 

PtCOBCTIGNS  CF  GASOC^INB  mo  FEmXSSMZCAL 
FEED61DCK  FROOUCTION 

Name  of  Refiner  -  , 

Iteme  of  Refinery  f 

Location  of  Refinery 

Crude  Capacity  of  Refinery  (bpcd  as  certified  by  De{>ai:tnent 

Eiiergy,  Office  of  Refinery  Cperaticns)  . 

Name  of  Person  to  Omtact 

Telephone  '  » 

I.  Historical  Production  Jan-Har  1978  Api>June  1978  JUly^^ept  1978  Oct-Dec  1978  Jan-Har  1979  ^r-June  1979 

1.  Toted.  Gasoline  Production  (bpcd) 

2.  Lnlecded  Gasoline  Product!^  (bpcd)  .  ^ 

3.  Octane  of  Unleaded  Gasoline 
(RON,  AKI) 

4.  2nd  Grade  of  Unleaded  Gasoline 
Production  (bpcd) 

5.  Octane  of  2nd  Grade  of  unleeided  ,  ' 

Gasoline  (RON,  AKI) 

6.  aear  Pool  Octane  (RON,  AKI) 

7.  Unleaded  Gasoline  Production  eis  7 

a  Percentage  of  Total  Gasoline 

Production  ~  • 


II.  Under  Compliance  with  the  0.8  gpg  Oct-Dec  1979  Jan-Mar  1980  Apr-June  1980  JulySept  1980 

Regulatory  Lead  Standard 

1.  Total  Gasoline  Production  (bpcd) 

2.  Unleaded  Gasoline  Productim  (b(x:d) 

3.  Octane  of  Unleaded  Gasoline  (RON,  AKI)  ' 

4.  2nd  Grade  Unleeded  Gasoline 

Production  (bpcd)  ' 

5.  Octane  ot  2nd  Greide  Unleaded  Gasoline 

(RON,  AKI)  V 

6.  aear  Pool  Octane  (RON,  AKI) 

7.  Unleaded  Gasoline  Production  as 
a  Percentage  of  Total  Gasoline 
Production 

Signature  . 

Ni«ne  '  _ _ 

Tl  Lie  _ _ 


The  uusiness  may,  if  it  desires,  assert  a  business  oenfickhtiedity  claim  covering  paurt  or  all  of  the 
information  submitted.  If  no  such  claim  aoociifanies  the  infonnation  ihen  it  is  received  by  EPA,  it  may  be 
handled  pursuant  to  40  CFR  Part  2. 

pH  Doc.  7S-17g71  FIM  S-7-79;  8:46  am] 
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FEDERAL  COMMUNICATIONS 

COMMISSION 

[47  CFR  Part  73] 

(BC  Docket  No.  79-130;  RM-3132;  RM-31671 
FM  Broadcast  Stations  In  Fort  Neches, 
Tex.,  and  Bridge  City,  Tex.;  Proposed 
Changes  in  Table  of  Assignments 

aqency:  Federal  Communications 
Commission. 

action:  Notice  of  proposed  rulemaking. 

summary:  Action  taken  herein  proposes 
the  assignment  of  a  Class  A  channel  to 
Port  Neches  or  Bridge  City,  Texas,  in 
response  to  petitions  filed  by  Ralph  H. 
McBride  and  Harold  D.  and  Linda 
Richardson.  The  proposed  channel  could 
provide  for  additional  full-time  local 
service  in  the  area. 

DATES:  Comments  must  be  filed  on  or 
before  July  23, 1979,  and  reply  comments 
must  be  filed  on  or  before  August  13,1979. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  C.  Stephens.  Broadcast  Bureau. 
(202)  632-6302. 

SUPPLEMENTARY  INFORMATION:  In  the 

matter  of  amendment  of  §  73.202(b), 

Table  of  Assignments,  FM  Broadcast 
Stations.  (Port  Neches  and  Bridge  City, 
Texas).  BC  Docket  No.  79-130,  RM-3132. 
RM-3167. 

Adopted:  May  23, 1979. 

Released:  May  31, 1979. 

1.  The  Commission  invites  comments 
on  proposals  for  the  assignment  of  FM 
Channel  221A  to  Port  Neches  or  Bridge 
City,  Texas.  Only  seven  miles  apart, 
these  cities  are  too  close  to  permit  the 
assignment  of  the  same  channel  to  both. 

2.  Ralph  H.  McBride,  of  Port  Neches, 
asks  that  we  assign  Channel  221A  to 
Port  Neches,  a  city  in  Jefierson  County, 
Texas.  The  1970  U.S.  Census  reports 
Port  Neches’  population  as  10,8M  and 
Jefferson  County’s  as  246,402.  The  only 
radio  station  assigned  to  Port  Neches  is 
KSUZ,  which  operates  daytime-only  on 
AM  frequency  1150  kHz. 

3.  Harold  D.  and  Linda  Richardson 
propose  that  Channel  221A  be  assigned 
to  Bridge  City,  Texas  (1970  pop.  8,164), 
located  in  Orange  County  (1970  pop. 
71,170).  No  radio  station  is  now  assigned 
to  Bridge  City. 

4.  Port  Neches  and  Bridge  City  are 
both  located  in  the  “Golden  Triangle’’ 
area  lying  between  Beaumont,  Orange 
and  Port  Arthur,  which,  petitioners  state, 
has  cultural,  industrial,  and  other 
characteristics  difierent  fixim  those 
nearby  larger  citites. 

5.  The  proposed  assignments  would 
preclude  use  of  Channel  221A  in  eleven 
other  communities  of  greater  than  1,000 
population  now  lacking  AM  stations  or 


FM  channel  assignments.  Eight  of  these 
are  part  of  the  Port  Arthur-Beaumont- 
Orange  urbanized  area  which  has  a  total 
of  ei^t  commercial  FM  stations.  The 
remaining  three,  Newton,  Texas. 
Merryville,  Louisiana,  and  DeQuincy, 
Louisiana,  are  more  than  32  kilometers 
(20  miles)  fi'om  this  or  any  other 
urbanized  area.  Petitioners  should 
indicate  what,  if  any,  channels  are 
available  to  those  three  communities. 

6.  We  find  in  petitioners’  submissions 
sufiicient  showing  of  probable  need  for 
additional  full-time  local  radio  service  in 
the  area  to  warrant  the  institution  of 
these  proceedings  to  invite  comments  as 
to  whether  the  public  interest  would  be 
seved  by  assigning  FM  Channel  221A  to 
either  Port  Neches  or  Bridge  City,  Texas, 
and.  if  so,  which  assignment  would  be 
preferable. 

7.  Accordingly,  we  propose  to  amend 
the  FM  Table  of  Assignments. 

§  73.202(b)  of  the  Commission’s  rules  to 
provide  either  as  follows: 

Channel  No. 

Oly  - 

Present  Proposed 


Port  Neches,  Texas .  221A 

or 

Bridge  (Sty,  Texas . . . . .  -  221A 

8.  Authority  to  institute  rule  making 
proceedings,  showings  required,  cut-off 
procedures,  and  filing  requirements  are 
contained  in  the  attached  Appendix  and 
are  incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

9.  Interested  parties  may  file 

comments  on  or  before  July  23, 1979,  and 
reply  comments  on  or  before  August  13. 
1979.  , 

10.  For  further  information  concerning 
this  proceeding,  contact  Louis  C. 
Stephens,  Broadcast  Bureau,  (202)  632- 
6302.  However,  members  of  the  public 
should  note  that  from  the  time  a  notice 
of  proposed  rule  making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 

Philip  L.  Verveer, 

Chief,  Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(i),  5(dHl).  303(g).  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  S  0.281(b)(6)  of  the  Commission'  rules,  it 
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is  proposed  to  amend  the  FM  taUe  of 
Assignments,  i  73.202(b)  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rulemaking  to  which  this 
AppendU  is  attadted. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rulemaking  to  which  this 
Appendix  is  attadied.  Proponent(s)  wiU 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  ittelf  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  {  1.420(d)  of 
Commission  rules.) 

(b)  With  respect  to  petitions  for  rulemaking 
which  conflict  with  the  proposal(s)  in  this 
Notice,  they  will  be  considered  as  comments 
in  the  proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are  filed 
before  the  date  for  filing  initial  comments 
herein.  If  they  are  filed  later  than  that  they 
will  not  be  considered  in  connection  with  the 
decision  in  this  docket 

4.  Comments  and  reply  comments:  service. 
Pursuant  to  applicable  procedures  set  out  in 
SS  1.415  and  1.420  of  the  Commission’s  rules 
and  regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  Notice  of  Proposed 
Rulemaking  to  which  this  Appendix  is 
attached.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  personfs)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
1 1.420(a),  (b)  and  (c)  of  the  Commission 
rules.) 

5.  Number  of  copies.  In  accordance  with 
die  provisions  of  1 1.420  of  the  Commission’s 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission’s 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  NW.,  Washington.  D.C 

(FR  Doc.  TS-lTSm  FlUd  S/7/Tft  6:45  am] 
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(47  CFR  Part  73] 

[BC  Dodwt  No.  79-127;  RM-3112] 

TalavMon  Broadcast  Station  in  High 
Point  N.C.;  Proposed  changes  hi  Table 
of  Assignments 

agency:  Federal  Communications 
Commission. 

action:  Notice  of  proposed  rulemaking. 

summary:  Action  taken  herein  proposes 
the  assignment  of  UHF  television 
Channel  67  to  High  Point,  North 
Carolina,  in  response  to  a  petition  filed 
by  Clyde  Parker.  The  proposal  would 
provide  for  a  second  commercial 
television  station  in  High  Point. 
dates:  Comments  must  be  filed  on  or 
before  July  23, 1979,  and  reply  comments 
on  or  before  August  13, 1979. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT:  ■ 
Mildred  B.  Nesterak,  Broadcast  Bureau, 
(202)632-7792.  ' 

SUPPLEMENTARY  INFORMATION:  In  the 

matter  of  amendment  of  §  73.606(b), 
Table  of  Assignments.  Television 
Broadcast  Stations.  (High  Point,  North 
Carolina),  BC  Docket  No.  79-127,  RM- 
3112. 

Adopted:  May  23. 1979. 

Released:  May  31, 1979. 

1.  Before  the  Commission  is  a  petition 
for  rulemaking  (Public  Notice  No.  1121, 
issued  May  19, 1978),  submitted  by 
Clyde  Parker  (“petitioner”).  The  petition 
seeks  amendment  of  §  73.606(b)  of  the 
Commission’s  rules,  the  Television 
Table  of  Assignments,  by  removing  the 
reservation  of  Channel  *32  at  High 
Point,  North  Carolina,  which  limits  it  to 
noncommercial  educational  use  only. 
Public  Broadcasting  Service  (“PBS”), 
Corporation  for  Public  Broadcasting 
(“CPB”),  and  Southern  Broadcasting 
Company  (“Southern”),  licensee  of 
Station  WGHP-TV,  High  Point  North 
Carolina,  opposed  the  proposal  and 
petitioner  responded. 

2.  High  Point  (pop.  63,204),  in  Guilford 
County  (pop.  288,590)  \  is  located  in 
central  N(Hlh  Carolina,  and  is  part  of  the 
Greensboro-Winston-Salem-High  Point 
television  maricet  High  Point  is 
currently  assigned  Channel  8  (WGHP- 
TV)  and  Channel*32  (presently 
unoccupied  and  unapplied  for); 
Greensboro  is  assign^  Channel  2 
(WFMY-TV)  and  ^annels  48  and  61 
(both  unoccupied  although  both  have 
applications  on  file);  and  Winston- 
^lem  is  assigned  Channel  12  (WXII), 

'  Population  figniM  an  tokra  from  the  1970  U A 
Canaoa. 
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Channel  *26  (WUNL-TV),  and  Channel 
45  (CP  granted  for  WGNN-TV). 

3.  Regarding  the  need  for  use  of  this 
channel  by  a  commercial  station, 
peitioner  asserts  that  the  commercial 
facilities  in  the  Greensboro-Winston- 
Salem-High  Point  market  only  provide 
viewers  with  network  programming  . 
from  the  three  major  networks.  He  notes 
that  there  is  no  independent  television 
station  licensed  to  the  area  and  states 
that  if  Channel  32  is  available  for 
commercial  use,  he  would  use  it  to 
provide  for  a  new  and  diversihed  source 
of  television  programming  to  a  large 
area  and  population  which  would  not 
otherwise  receive  such  service. 

4.  Petitioner  asserts  that  educational 
interests  in  the  community  have  neither 
made  constructive  efforts  to  utilize 
Channel  32  in  the  past,  nor  does  he 
believe  that  there  is  evidence  of  an 
indication  to  do  so  in  the  future.  He 
claims  that  the  apparent  lack  of  interest 
in  Channel  32  is  due  to  the  proliferation 
of  educational  television  channels  in  the 
State  of  North  Carolina.  On  this  basis  he 
asks  us  to  proceed  with  deleting  the 
reservation. 

5.  The  opposing  parties  respond  by 
stating  that  the  underlying  concept 
behind  the  reservation  of  channels  was 
to  make  sure  that  the  frequencies  would 
be  available  in  the  future.  This  they 
think  is  important  so  that  the  unique 
programming  which  the  Commission 
foresaw  that  public  broadcasting  would 
provide,  could  be  made  available  to  as 
much  of  the  public  as  possible.  They 
contend  that  these  reservations  should 
not  be  removed  except  in  the  most 
unusual  circumstances.* 

6.  We  believe  that  petitioner’s 
proposal  to  bring  a  first  independent 
television  service  to  High  Point  is  worth 
exploring.  However,  we  do  not  believe 
the  public  interest  would  be  served  by 
deleting  the  educational  reservation  of 
the  present  assignment,  especially  since 
another  channel  can  be  assigned. 
Becausse  of  the  availability  of  Channel 
67  for  assignment  to  High  Point,  there  is 
no  need  to  discuss  further  the  dispute 
between  the  parties  nor  to  consider  a 
possible  change  in  the  vacant 
Greensboro  channels  to  assign  either  of 
them  to  High  Point. 

7.  Comments  are  invited  on  the 
following  proposal  to  amend  the 
Television  Table  of  Assigiunents  with 
regard  to  the  city  of  High  Point,  North 
Carolina: 


'They  suggested  originally  that  petitioner  apply 
for  one  of  the  vacant  Greeiuboro  channels  (48  and 
61),  but  both  have  applications  on  file  and  petitioner 
correctly  points  out  tlut  neither  channel  is  available 
for  use  in  High  Point  since  the  15-mile  rule  makes 
this  option  available  only  to  communities  not  listed 
in  the  Table  of  Assignments. 


City 

Channel  No. 

Present 

Proposed 

_ 6-.  *32+ 

8-,  *32+.  67+ 

8.  The  Commission’s  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-o^  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

9.  Interested  parties  may  file 
comments  on  or  before  July  23, 1979,  and 
reply  comments  on  or  before  August  13, 
1979. 

10.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  notice 
of  proposed  rule  making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written]  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  Hied  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 

Philip  L  Verveer, 

Chief,  Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(i),  5(d)(1),  303(g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  S  0.281(b)(6)  of  the  Commission’s  rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments,  §  73.606(b)  of  the  Commission’s 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the  ' 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and.  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
niings  in  diis  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 


may  comment  on  them  in  reply  comments, 
lliey  will  not  be  considered  if  advanced  in 
reply  comments.  (See  %  1.420(d)  of 
Commission  rules.) 

(b)  With  respect  to  petitions  for  rule  < 
making  conflict  with  ^e  proposal(s)  in  this 
Notice,  they  will  be  considered  as  comments 
in  the  proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are  filed 
before  the  date  for  filing  initial  comments 
herein.  If  they  are  filed  later  than  that,  they 
will  not  be  considered  in  connection  with  the 
decision  in  this  docket. 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out  in 
§  S  1.415  and  1.420  of  the  Commission’s  rules 
and  regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  Notice  of  Proposed 
Rule  Making  to  which  this  Appendix  is 
attached.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
§  1.420(a),  (b)  and  (c)  of  the  Commission 
rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  S  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters. 
1919  M  Street  NW.,  Washington,  D.C. 

|FR  Doc.  79-17806  Filed  6-7-79;  8:45  ani| 
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[47  CFR  Part  73] 

(BC  Docket  No.  79-129;  RM-3276] 

FM  Broadcast  Station  in  Bandera,  Tex.; 
Proposed  Changes  in  Tabie  of 
Assignments 

agency:  Federal  Communications 
Commission. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  Action  taken  herein  proposes 
the  assignment  of  a  Class  A  FM  channel 
to  Bandera,  Texas,  in  response  to  a 
petition  Bled  by  Paloma  Broadcasting 
Corporation.  *1110  proposed  channel 
could  provide  for  a  first  local  aural 
broadcast  service  to  Bandera. 

DATES:  Comments  must  be  filed  on  or 
before  July  23, 1979,  and  reply  comments 
on  or  before  August  13, 1979. 

ADDRESSES:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
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FOR  FURTHiR  INFORMATIpN  CONTACT: 

Mildred  B.  Nesterak,  Broadcast  Bureau, 
(202)  632-7702. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
S  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Bandera.  Texas), 

BC  Docket  No.  70-129.  RM-6276. 

Adopted:  May  23. 1979. 

Released:  May  31. 1979. 

1.  Petitioner,  Proposal,  Comments,  (a) 
A  petition  for  rule  making  *  was  filed  by 
Paloma  Broadcasting  Corporation 
(“petitioner’'),  proposing  the  assignment 
of  Channel  252A  to  Bandera.  Texas,  as 
its  first  FM  assignment  No  responses  to 
the  petition  were  filed. 

(b)  The  channel  can  be  assigned  in 
compliance  with  th^  minimum  distance 
separation  requirements  provided  the 
transmitter  site  is  located  at  least  9 
kilometers  (6  miles)  north  of  Bandera. 

(c)  Petitioner  states  that  it  will  apply 
for  the  channel,  if  assigned. 

2.  Community  Data. — (a)  Location. 
Bandera,  seat  of  Bandera  County,  is 
located  approximately  74  kilometers  (46 
miles)  northwest  of  San  Antonio,  Texas. 

(b)  Population.  Bandera — 891; 

Bandera  County-4.747.* 

(c)  Local  Aural  Broadcast  Service. 
There  is  no  local  aural  broadcast  service 
in  Bandera. 

3.  EconomicDonsiderations. 

Petitioner  states  that  Bandera  is  a 
favorite  hunting,  fishing  and  recreational 
ar^  for  tourists  in  addition  to  having 
numerous  dude  ranches.  It  notes  that 
Bandera  County  leads  the  State  of 
Texas  in  goat  and  sheep  raising  and  that 
over  95%  of  Bandera’s  ^.5  million 
grossed  yearly  has  been  in  agricultural 
sales.  Petitioner  asserts  that  the 
proposed  station  will  respond  to  the 
needs  of  the  citizens  of  the  community 
%vith  regular  weather  reports,  local 
discussion  forums  and  broad  coverage 
of  local,  state  and  national  news. 

4.  Since  Bandera  is  located  within  320 
kilometers  (199  miles)  of  the  U.S.- 
Mexico  border,  the  proposed  assignment 
of  Channel  252A  to  Bandera  requires 
coordination  with  the  Mexican 
Government  before  it  can  be  adopted. 

5.  In  view  of  the  apparent  need  for  a 
first  local  aural  broadcast  service  in 
Bandera,  the  Commission  believes  it 
appropriate  to  propose  amending  the  FM 
Table  of  Assignments,  9  73J202(b)  of  the 
Rules,  as  it  pertains  to  Bandera.  Texas, 
as  follows: 


'  Public  Notice  of  the  petition  was  given  on 
December  IS,  197S,  Report  No.  1155. 

rpopulation  figures  are  taken  from  the  1970  UA 
Census. 


City  and  Channel  No. 

Bandera,  Tex.;  Present:  — •,  Proposed:  252A 

6.  Authority  to  institute  rule  making 
proceedings,  shwoings  required,  cut-off 
procedures  and  filing  requirements  are 
contained  in  the  attached  Appendix  and 
are  incorporated  by  reference  herein. 

Notev— A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned 

7.  Interested  parties  may  file 
comments  on  or  before  July  23, 1979,  and 
reply  comments  on  or  before  August  13, 
1979. 

8.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  finm  the  time  a  notice 
of  proposed  rule  making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 

FUUp  L.  Verveer, 

Chief,  Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(i).  5(d)(1),  303(g),  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  9  0.281(b)(6)  of  the  Commission’s  rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  Section  73.202(b)  of  the 
Commission’s  rules  and  regulations,  as  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  propo8al(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponentfs)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  an^  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  f  1.420(d)  of 
Commission  rules.) 


(b)  Widi  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposalfs)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments:  service. 
Pursuant  to  applicable  procedures  set  out  in 
IS  1.415  end  1.420  of  the  Commission’s  rules 
and  regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  Notice  of  Proposed 
Rule  Making  to  which  this  Appendix  is 
attached.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  person(8)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
1 1.420  (a),  (b)  and  (c)  of  the  Commission 
rules. — 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  Section  1.420  of  the 
CoE^ssion’s  rules  and  regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or  other 
documents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission’s 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  NW.,  Washington,  D.C. 

[FR  Doc.  79-17810  FIM  S-7-79;  8:48  UD] 

BNJJNQ  CODE  triS-OI-M 


[47CFRPart73] 

[BC  Docket  No.  79-131;  RM-32M] 

FM  Broadcast  Station  hi  Fordyca,  Ark.; 
Proposed  changes  in  Tabie  of 
Assignments 

agency:  Federal  Communications 
Commission. 

action:  Notice  of  proposed  rulemaking. 

summary:  Action  taken  herein  proposes 
the  assignment  of  a  Class  A  FM  channel 
to  Fordyce,  Arkansas,  in  response  to  a 
petition  filed  by  KBJT,  Inc.  lie  proposed 
channel  could  be  used  to  provide  a  first 
full-time  local  aural  broadcast  service  to 
Fordyce. 

DATES:  Comments  must  be  filed  on  or 
before  July  24, 1979,  and  reply  comments 
must  be  filed  on  or  before  August  14, 
1979. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
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PON  PURTHEN  MPONMATKM  CONTACT: 
Mildred  B.  Nesterak,  Broadcast  Bureau. 
(202)  632-7792. 

SUPPLEMENTANV  MPONMATION: 

Adopted:  May  24. 1979. 

Released:  May  31, 1979. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Fordyce, 

Arkansas).  BC  Docket  No.  79-131,  RM- 
328a 

1.  The  Commission  has  before  it  for 
consideration  a  petition  for  rule 
making.*  filed  by  KBJT,  Inc. 

("petitioner''),  requesting  the  assignment 
of  FM  Channel  288A  to  Fordyce, 
Arkansas,  as  that  community's  first  FM 
assignment.  No  responses  to  the 
proposal  have  been  received. 

2.  Fordyce  (pop.  4,690),  in  Dallas 
County  (pop.  10,022),’  is  located 
approximately  104  Ulometers  (65  miles) 
south  of  Little  Rock,  Arkansas.  Fordyce 
is  served  locally  by  daytime-only  AM 
Station  KBJT.  Channel  288A  can  be 
assigned  to  Fordyce  in  compliance  with 
the  minimum  distance  separation 
requirements.  Petitioner  informs  us  that 
it  will  apply  for  the  channel  if  asigned. 

3.  Petitioner  states  that  the  area's 
economy  is  based  on  forest  products 
and  allied  industries.  It  notes  that  the 
Georgia-Pacific  and  Phelps-Dodge  plants 
are  located  in  Fordyce,  each  employing 
over  300  people.  In  support  of  its 
petition,  petitioner  has  submitted 
detailed  information  with  respect  to  the 
form  of  government,  school  system, 
housing  and  medical  facilities.  It  claims 
that  the  proposed  assignment  would 
provide  a  three-county  area  with  its  first 
local  nighttime  aural  service,  bringing 
them  local  coverage  of  nighttime 
sporting  events,  election  returns  and 
severe  weather  warnings. 

4.  In  light  of  the  above  information 
and  the  fact  that  the  proposed  FM 
channel  could  provide  Fordyce  with  its 
first  full-time  local  aural  broadcast 
service,  the  Commission  believes  it 
appropriate  to  propose  amending  the  FM 
Table  of  Assignments,  S  73.202(b)  of  the 
Commission's  rules,  with  respect  to 
Fordyce,  Arkansas,  as  follows: 

City  and  Channel  No. 

Fordyce,  Ark^  Present  — •,  Proposed:  288A. 

5.  Authority  to  institute  rule  making 
proceedings,  showings  required,  cut-ofi 
procedures,  and  filing  requirements  are 
contained  in  the  attached  Appendix  and 
are  incorporated  by  reference  herein. 


'PubHc  NoUoe  of  (he  petition  was  given  on 
lanuary  3, 197B.  Report  Na  11S7. 

*Po^ation  figum  are  taken  from  the  1870  U£. 
CensuB. 


Note:  A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  die  Appendix 
before  a  diannel  Will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  befoe  July  24, 1979,  and 
reply  comments  on  or  before  August  14. 
1979. 

7.  Further  information  concerning  this 
proceeding  may  be  obtained  by 
contacting  Mildred  B.  Nesterak, 
Broadcast  Bureau,  (202)  6327-7792. 
However,  members  of  the  public  should 
note  that  fitim  the  time  a  notice  of 
proposed  rule  making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  chrmnel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 

Philip  L.  Verveer, 

Chief,  Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(i),  5(d)(1),  303(g)  and  (r),  and  307(b)  of  die 
Communications  Act  of  1934,  as  amended, 
and  §  0.281(b)(6)  of  the  Commission's  rules,  it 
is  proposed  to  amend  the  FM-Table  of 
Assignments,  S  73.202(b)  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponents)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  Proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  <Hily  resubi^ts  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  the 
station  prompdy.  Failure  to  file  may  lead  to 
denial  of  the  request 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  S  1.420(d)  of 
Commission  rules.) 

(b)  With  respect  to  petitions  for  rule 
m^ing  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding.  «nd  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  ffling  Initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  tvill  not  be  considered  in 
connection  with  the  decision  In  this  docket 


4.  Comments  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  oat  in 
IS  1415  and  1.420  of  the  Commission's  Roles 
and  Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  Notice  of  Proposed 
Rule  Making  to  which  this  ^pendix  is 
attached.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  <m  behalf  of 
such  parties  must  be  made  in  written 
comments,  reply  comments,  or  othw 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  die  personfs)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  cetificate  pf  service.  (See 
S  1.420(a).  (b)  and  (c)  of  the  Commission 
rules.) 

5.  Number  of  copies.  In  accordance  widi 
the  provisions  of  {  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  seply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnish^  the  Ctmimission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters,' 
1919  M  Street,  N.W.,  Washington,  D.C 

PK  Doc.  7S-17B11  Filed  S-7-7S; enq 
BIUJNQ  CODE  e71S-01-« 


(47  CFR  Part  73] 

[BC  Docket  No.  79-132;  RM-3340] 

FM  Broadcaat  Station  in  Oakhurat, 
Calif,;  Proposed  Changes  fci  Table  of 
Assignments 

agency:  Federal  Communications 
Commission. 

'  action:  Notice  of  proposed  rulemaldng. 

summary:  Action  taken  herein  proposes 
the  assignment  of  a  first  Class  A  FM 
channel  to  Oakhurst,  California. 
Petitioners,  Randolph  L  Johnston  and 
James  T.  Dee,  state  the  proposed 
channel  could  bring  a  first  local  a(u*al 
broadcast  service  to  Oakhurst  and  the 
surroimding  area. 

OATES:  Comments  must  be  filed  on  or 
before  July  24, 1979,  and  reply  comments 
on  or  before  August  14. 1979. 

ADDRESSES:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mildred  B.  Nesterak,  Broadcast  Bureau, 
(202)  632-7792. 

SUPPUEMENTARY  INFORMATION: 

Adopted:  May  24. 1979. 

Released:  May  31, 1979.  ' 

In  the  matter  of  amendment  (rf 
S  73.202(b),  Table  Assignments.  FM 
Broadcast  Stations.  (Oakhurst 
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California),  BC  Docket  No.  79-132,  RM- 
3340. 

1.  Petitioner,  Proposal.  Comments,  (a) 
Notice  of  Proposed  Rule  Making  is  given 
concerning  amendment  of  the  ^  Table 
of  Assignments  (S  73.202(b)  of  the 
Commission's  rides)  as  it  relates  to 
Oakhurst,  California. 

(b)  Petition  for  rulemaking  *  was  filed 
on  behalf  of  Randolph  L  Johnston  and 
James  T.  Dee  ("petitioners”),  seeking  the 
assignment  of  Channel  296A  to 
Oal&ursti  California,  as  its  first  FM 
assignment  No  responses  to  the  petition 
were  received. 

(c)  Channel  296A  could  be  assigned  to 
Oakhurst  in  conformity  with  the 
minimum  distance  separation 
requirements. 

(d)  Petitioners  state  they  will  promptly 
apply  for  and  build  a  station  if  the 
channel  is  assigned. 

2.  Community  Data — (a)  Location. 
Oakhurst  an  unincorporated  community 
in  Madera  County,  is  located 
approximately  80  kilometers  (50  miles) 
northeast  of  Fresno,  California. 

(b)  Population.  Oakhurst — 5,500  \ 
Madera  County— 41,519.' 

(c)  Local  Aural  Broadcast  Service. 
There  is  no  local  aural  broadcast  service 
in  Oakhurst 

3.  Economic  Data.  Petitioners  state 
that  approximately  three-quarters  of 
Madera  County’s  1970-1978  population 
growth  *  occurred  in  unincorporated 
areas  of  which  Oakhurst  is  included. 
They  claim  that  business  has  grown 
steadily  the  past  18  years  with  the 
taxable  retail  sales  for  the  county  in 
1977  amounting  to  $151.9  million. 
Petitioners  assert  that  the  population 
growth  in  Oakhurst  is  attributed  to  an 
influx  of  people  from  other  areas 
because  of  the  community’s  mountain 
environment  and  recreational 
attractions. 

4.  Other  Considerations.  Petitioners 
state  that  because  the  town  is  located  in 
a  valley  surrounded  by  mountains,  radio 
reception  is  intermittent  and  FM 
reception  is  hampered  by  multipath 
distortion.  They  note  that  there  are  no 
radio  stations  in  eastern  Madera 
County,  the  nearest  service  coming  from 
an  FM  station  in  adjacent  Mariposa 
County.  40  kilometers  (25  miles)  to  the 
northwest  Petitioners  point  out  that  the 
only  radio  service  in  Madera  County  is 
80  kilometers  (50  miles)  to  the 

'  Public  Notice  of  the  petition  wu  given  on  March 
IS,  187ft  Report  Na  116ft 

*PetitionOT'e  eatimate.  The^  is  no  Census  figure 
listed  for  Oakhurst  Unis,  its  population  must  be 
under  1.000  as  all  communitiM  over  14)00  are  listed 
even  if  unincorporated. 

*18700.8.  Census. 

^Security  Padflc  Bank.  Monthly  Survey  of 
Buateass  Condlttoos,  November  SO,  107ft 


southwest.  They  assert  that  an  FM 
station  in  Oakhurst  would  provide  a 
first  local  aural  service  in  an  area  that 
has  shown  steady  growth  during  the. 
past  several  years. 

5.  We  are  willing  to  consider  whether 
there  is  a  need  for  a  first  local  aural 
boradcast  service  in  Oakhurst  which 
could  bring  service  to  an  area  with  few 
radio  services.  The  proposal  is  being 
advanced-for  the  purpose  of  determining 
whether  such  an  assignment  is 
warranted.  There  is  a  need  for 
petitioners  to  submit  additional 
information  which  would  assist  the 
Commission  in  determining  whether  the 
proposed  channel  assignment  would  be 
in  the  public  interest  Petitioners  are 
therefore  requested  to  submit  the 
following  information: 

(a)  Information  which  demonstrates 
'  whether  Oakhurst  in  fact  is  a 

community.  This  information  should 
include  a  description  of  governmental 
structure,  and  social  and  economic 
activities. 

(b)  Information  as  to  the  permanent 
population  of  the  unincorporated  area  in 
which  petitioners  claim  Oakhurst  is 
situated,  the  unofficial  boundary  of  the 
community  and  the  location  of  die 
community  relative  to  any  neighboring 
incorporated  communities. 

(c)  Information  which  would  indicate 
the  need  for  a  station  at  Oakhurst 

6.  In  view  of  the  foregoing,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments  (8  73.202(b)  of  the 
rules),  with  respect  to  the  community  ^ 
listed  below: 


(Mihurat,ClM - : -  296A 


7.  Authority  to  institute  rule  making 
proceedings,  showings  required,  cut-off 
procedures,  and  filing  requirements  are 
contained  in  the  attached  Appendix  and 
are  incorporated  by  reference  herein. 

Note.^ — Showing  of  continuing  interest  Is 
required  by  paragraidi  2  of  the  Appendix 
before  a  channel  will  be  assigned 

&  Interested  parties  may  file 
comments  on  or  before  July  24, 1979,  and 
reply  comments  must  be  filed  on  or 
before  August  14, 1979. 

9.  For  fi^er  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  firom  the  time  a  notice 
of  proposed  rule  making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 


prohibited  in  Commission  proceedings, 
such  as  diis  one.  which  involve  chaimel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 

Philip  L.  Vwveer, 

Chief,  Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(i),  S(d)(l),  303  (g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended 
and  8  0.281(b)(6)  of  the  Commission’s  rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  8  73.202(b)  of  the  Commission’s 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned  and  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 

proceeding  itself  will  be  considered  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  8 1.420(d)  of 
Commission  rules.)  ' 

(b)  With  respect  to  petitions  for  rule 
making  whidi  conflict  with  the  proposalfs)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket 

4.  Continents  and  reply  comments:  service. 
Pursuant  to  applicable  procedures  set  out  in 
88  1.415  and  1.420  of  die  Commission’s  rules 
and  regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  Notice  of  Propped 
Rule  Making  to  which  this  Appendix  is 
attached.  AU  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
sudi  parties  must  be  made  in  written 
oomments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shaU  be 
served  on  the  person(s)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  ^11  be 
aooompanied  by  a  certiflcate  of  service.  (Sre 
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S  1420  (a),  (b)  and  (c)  of  the  Commission 
rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  1 1420  of  the  Commission’s 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnish^  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters. 
1919  M  Street  NW^  Washington,  D.C. 

(FR  Ooc.  7S-17812  Filed  S-7-79: 8:45  am] 

mujNQ  cooc  ans-oMi 


[47CFRI>art73] 

[BC  Docket  Ho.  79-128;  RM-3277] 

FM  Broadcast  Station  In  Haynesville, 
La.;  Proposed  Changes  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 
Commission. 

action:  Notice  of  proposed  rulemaking. 

SUMMANy:  Action  taken  herein  proposes 
the  assignment  of  a  Class  A  FM  channel 
to  Haynesville,  Louisiana.  The  proposed 
channel,  which  could  provide  the 
community  with  its  firat  fuU-time  local 
aural  broadcast  service,  was  requested 
in  a  petition  filed  by  Robillard 
Commimications,  Inc. 

DATES:  Comments  must  be  filed  on  or 
before  July  23, 1979,  and  reply  comments 
must  be  filed  on  or  before  August  13. 
1979. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mildred  B.  Nesterak,  Broadcast  Bureau. 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  May  23, 1979. 

Released:  May  31, 1979. 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations.  (Haynesville, 
Louisiana),  BC  Docket  No.  79-128,  RM- 
3277. 

1.  The  Commission  has  under 
consideration  a  petition  for  rulemaking  * 
seeking  the  amendment  of  S  73.202(b)  of 
the  Commission's  rules,  the  Table  of  FM 
Assignments.  The  petition  was  filed  on 
behalf  of  Robillard  Communications, 

Inc.  ("petitioner’'),  proposing  the 
assignment  of  FM  Channel  288A  to 
Haynesville,  Louisiana.  The  channel 
could  be  assigned  in  conformity  with  the 
minimum  distance  separation 
requirements  without  affecting  the 
present  assignments  in  the  FM  Table. 


'  Public  Notice  of  the  petition  wes  given  on 
Decenober  lA  1971,  Report  Na  115S. 


Petitioner  states  that  it  will  apply  for  the 
channeL  if  assigned. 

2.  Haynesville  (pop.  3,055)  in 
Claiborne  Pcuish  (pop.  17,024),*  is 
located  approximately  80  kilometers  (50 
miles)  nor^east  of  Shreveport, 

Louisiana.  Haynesville  is  served  locally 
by  daytime-only  AM  Station  KLUV. 

3.  In  support  of  its  proposal,  petitioner 
asserts  that  Haynesville  is  the  second 
largest  community  in  the  parish.  We  are 
told  that  the  leading  industry  in 
Haynesville  is  oil  and  gas,  with 
agriculture,  dairy  and  the  raising  of  beef 
cattle  also  contributing  to  the  economy. 
Petitioner  has  submitted  detailed 
demographic  data  with  respect  to 
Haynes^dlle  in  order  to  demonstrate  its 
need  for  a  first  FM  assignment. 

4.  In  view  of  the  fact  that  the  proposed 
FM  channel  assignment  would  provide  ' 
Haynesville  an  opportunity  to  acquire  a 
first  fuU-time  local  amul  broadcast 
service,  the  Commission  believes  it 
appropriate  to  propose  amending  the  FM 
Table  of  Assignments,  Section  73.202(b) 
of  the  Rules,  with  regard  to  the 
community  listed  below: 


at, 


CiMnnelNo. 


Prwent  PrapoMd 


HaynesvMe,  Louisiana-. . - . - . .  288A 


5.  Authority  to  institute  rule  making 
proceedings,  showings  required,  cut-off 
procedures,  and  filing  requirements  are 
contained  in  the  attached  Appendix  and 
are  incorporated  by  reference  herein. 

Note:  A  showing  of  continuing  interest  is 
required  before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  July  23, 1979,  and 
reply  comments  on  or  before  August  13. 
1979. 

7.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  notice 
of  proposed  rule  making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  - 


^Population  figuna  are  takaa  from  the  1970 U& 
Census.  ' 


Federal  Communications  Commission. 

Phillip  L.  Verveer, 

Chief.  Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(i).  5(d)(1).  303(g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  Section  0.281(b)(6)  of  the  Commission’s 
rules,  it  is  proposed  to  amend  the  FM  Table 
of  Assignments,  i  73.202(b)  of  the 
Commission’s  Rules  and  Regulations,  as  set 
forth  in  the  Notice  (^Proposed  Rule  Making 
to  which  this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  ancL  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request 

3.  Cut-off  prol^dures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  §  1.420(d)  of 
Commission  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposalfs)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out  in 
S§  1.415  and  1.420  of  tlm  Commission’s  rules 
and  regulations,  interested  parties  may  file 
conunents  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  Notice  ofPn^Msed 
Rule  Making  to  which  this  Appendix  is 
attached.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written 
comments,  reply  comments,  or  odier 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  conunents  shall  be 
accompanied  by  a  certificate  of  service.  (See 
S  1.420(a).  (b)  and  (c)  of  the  Commission 
rules. 

5.  Number  of  cities.  In  accordance  with 
the  provisions  of  i  1.420  of  die  Commission’s 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  sh^  be 
furnish^  the  Commission. 

6.  Public  inspection  of  filings.  All  fiUng* 
made  in  this  proceeding  will  be  available  for 
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examinatioii  by  interested  parties  during 
regular  business  hours  in  the  Commission’s 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  N.W„  Washington,  D.C 

(FR  Do&  7B-17BU  Flkd  6-7-79;  Si45  am] 
mUINa  CODE  S71»«1-<WI 


DEPARTMENT  OF  THE  INTERIOR 
Office  of  the  Secretary 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric  ' 
Administration 

[50  CFR  Part  410] 

Public  Hearings;  Fish  and  Wildlife 
Coordination  A^  Proposed 
Rulemaking 

agency:  National  Oceanic  and 
Atmospheric  Administration.  Commerce 
Fish  and  Wildlife  Service,  Interior. 
action:  Public  Hearings. 

summary:  Proposed  rules  which  would 
standardize  agency  procedures  and 
interagency  relationships  in  the  analysis 
of  the  impacts  of  feder^,  or  federally- 
approved.  water-related  projects  upon 
fish  and  wildlife  resources  were 
published  in  the  Federal  Registn  at  44 
FR  29300.  May  18. 1979.  This  document 
announces  public  hearings  to  receive 
written  and  oral  testimony  on  the 
proposed  rules  implementmg  the  Fish 
and  Wildlife  Cooi^ation  Act  It  is  not 
to  engage  in  a  question/answer  session 
or  dial^e  between  the  hearing  panel 
and  those  who  testify.  Questions  may  be 
asked  by  members  of  the  panel  solely 
for  the  purpose  of  clarifying  testimony 
by  a  witness. 

Oral  presentations  should  be  limited 
to  not  more  than  10  minutes.  Written  . 
documents  may  be  presented  to  the 
Hearing  Officer  for  entry  into  the  official 
record.  Witnesses  who  submit  written 
testimony  in  addition  to  making  oral 
presentations  should  summarize  the 
written  testimony. 
dates:  Hearings  will  be  held: 

June  26, 1979--San  Francisco. 
California 

June  27. 1979 — ^Arlington,  Texas 
June  27. 1979— Twin  Cities,  Minnesota 
June  27, 1979 — Dmiver,  Colorado 
June  27. 1970— New  Orleans. 

Louisiana 

June  28, 1979— Washingtonr  D.C. 
ADDRESSES:  These  comments  will  be 
received  at  the  following  locations, 
dates  and  times:  ' 


June  26, 1979:  San  Francisco, 

C^omia,  Golden  Gate  National 
Recreation  Area,  Fort  Mason,  Building 
201,  Bay  and  Franklin  Streets. 

Starting  time:  9:00  a.m. 

Write:  Regional  Director.  U.S.  Rsh 
and  Wildlife  Service,  Lloyd  500  Building, 
Suite  1692, 500  N£.  Multnomah  Street, 
Poriland,  Oregon  97232.  • 

Telephone:  (503)  231-6158. 

June  27, 1979:  Ariington.  Texas — 
Quality  Inn— Cibola,  U.S.  Hi^way  80, 
1601 E.  Division  Street 

Starting  time:  1:00  p.m. 

Write:  Regional  Director,  U.S.  Fish 
and  Wildlife  Service,  P.O.  Box  1306, 
Albuqerque,  New  Mexico  87103. 

Telephone:  (505)  766-2914. 

June  27, 1979:  Twin  Qties, 

Minnesota — Federal  Building,  Fort 
Snelling,  Room  564-568. 

Starting  time:  l.’OO  p.m. 

Write:  Regional  Director,  U.S.  Fish 
and  Wildlife  Service,  Federal  Building, 
Fort  Snelling,  Twin  Cities,  Minnesota 
55111. 

Telephone:  (612)  725-3510. 

June  27. 1979:  Denver.  Colorado— 
Bureau  of  Reclamation  Auditorium, 
Entrance  W-1,  Building  56,  Denver 
Federal  Center. 

Starting  time:  9:00  a.m. 

Write:  Regional  Director.  U.S.  Fish 
and  Wildlife  Service,  P.O.  Box  25486, 
Denver  Federal  Center.  Denver. 
Colorado  80225. 

Telephone:  (303)  234-3990. 

June  28, 1979:  Washington,  D.C — 
Department  of  Commerce  Auditorium, 
14th  at  Constitution  Ave.,  N.W. 

Starting  time:  9KX)  a.m. 

Write:  Mr.  E.  Erdhein,  Hearing  Officer, 
Office  of  General  Counsel  NOAA,  3300 
Whitehaven  St.,  N.W..  Page  Building  IL 
Washington,  D.C  20235. 

Telephone:  (202)  634-4224. 

June  27, 1979:  New  Orleans — Hotel 
Monteleone,  214  Royal  St 

Starting  time:  10:00  am. 

Write:  Regional  Director,  U.S.  Hsh 
and  Wildlife  Service,  17  Executive  Paric 
Drive,  N.E.,  P.O.  Box  95067,  Atlanta, 
Georgia  30347. 

Telephone:  (404)  881-4781. 

FOR  FURTHER  INFORMATION  CONTACT; 
Karl  F.  Stutzman,  202-343-4767. 

Lynn  A  Graenwalt 

Director,  US.  Pish  and  Wildlife  Service. 

(PR  Oa&  79-17961  FUad  S-7-7B;  »46  Ml] 

MUMQ  coos  4310-S6-N 


ENDANGERED  SPECIES  COMMITTEE 

50  CFR  Parts  450. 452  and  453 

Interim  Final  Rules  on  Endangered 
Species  Review  Board  and 
Endangered  Species  Committee 

NOTE^This  document  inadvertently 
appearing  in  the  Proposed  Rules  section  should 
have  appeared  in  the  Rules  and  Regulation 
section.  . 

agency:  Endangered  Species  / 
Committee.  I 

action:  Interim  Final  Rules  and  Request 
for  Public  Comments. 


summary:  These  regulations  describe 
the  functions  and  the  procedures  of 
Endangered  Species  feview  boards 
(review  boards)  and  the  Endangered 
Species  Committee  (the  Committee) 
under  the  Endangered  Species  Act  of  ' 
1973,  as  amended  16  U.S.C.  1531  et  seq. 
(the  Act).  According  to  section  7(a)  of 
the  Acl  each  Fedei^  agency  musl  in 
consultation  with  the  Secretary,  insure 
that  its  actions  do  not  jeopardke  the 
continued  existence  of  any  endangered 
or  threatened  species,  or  result  in  the 
destruction  or  adverse  modification  of 
critical  habitats.  An  exemption  firom 
these  requirements  may  be  granted  by 
the  Committee,  however. 

In  accordance  with  section  7(g)  of  the 
Acl  review  boards  are  responsible  for 
initially  examining  applications  for 
exemption.  If  a  review  board  makes 
certain  threshold  determinations,  it  is 
required  to  prepare  and  submit  a  report 
to  the  Committee.  The  Committee  then 
makes  the  final  determination  whether 
or  not  to  grant  an  exemption. 

These  rules  cover  the  exemption 
application  processing  period  fit>m  the 
appointment  of  a  review  board  to  the 
fiinal  determination  by  the  Committee. 
Rules  covering  procedures  for  applying 
for  an  exemption  and  for  initial  review 
and  hdndling  of  an  exemption 
application,  including  appointment  of  a 
re^ew  board,  have  previously  been 
proposed  as  50  CFR  Part  403. 44  FR  7777 
(Feb.  7. 1979). 

DATES:  Effective  date:  June  8, 1979. 
Comments  on  these  regulations  must  be 
submitted  by  September  4, 1979. 

ADDRESS:  Please  send  comments  to  the 
Chairman,  Endangered  Species 
Committee,  c/o  Office  of  Policy 
Analysis,  Department  of  the  Interior, 
18th  and  C  Streets,  NW.,  Washington, 
D.C  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Raphaelle  Semmes,  Office  of  Policy 
Analysis,  Department  of  the  Interior, 
Room  4160,  Interior  Building,  18th  &  C 
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Streets,  N.W.,  Washington,  D.C.  20240, 
202-343-5978. 

SUPPLEMENTARY  INFORMATION: 

The  Exemption  Process 

The  Endangered  Species  Act 
Amendments  of  1978  (Pub.  L  95-632), 
enacted  on  November  10, 1978,  establish 
a  procedure  for  obtaining  exemptions 
from  Section  7  of  the  Endangered 
Species  Act  of  1973  (now  renumbered 
7(a]).  Section  7(a]  requires  Federal 
agencies  to  insure,  in  consultation  with 
the  Secretary  of  the  Interior  or 
Commerce,  that  their  actions  do  not 
jeopardize  the  continued  existence  of 
endangered  or  threatened  species  or 
destroy  or  adversely  modify  critical 
habitats.  Applications  for  exemption 
from  this  requirement  may  be  made  by  a 
Federal  agency,  by  the  Governor  of  a 
State  in  which  a  proposed  action  would 
occur,  or  by  a  person  whose  permit  or 
license  application  has  been  denied 
primarily  because  of  section  7(a) 
considerations.  An  application  is  to  be 
directed  to  the  appropriate  Secretary, 
who  determines  if  it  is  properly 
presented.  It  is  then  evaluated  by  a 
review  board  and,  if  certain  criteria  are 
met,  decided  upon  by  the  Endangered 
Species  Committee. 

These  regulations  implement  section 
7(g)  paragraphs  (4)  to  (12);  section  7(e); 
and  sections  7  (h)  through  (1)  of  the  Act. 

Review  Boards.  A  review  board  is  to 
be  established  for  each  exemption 
application.  Review  boards  make 
threshold  determinations  on  the 
application  and  develop  a 
comprehensive  record  and  report  for  the 
Endangered  Species  Committee.  They 
consist  of  three  members:  one  member 
appointed  by  the  Secretary:  one  member 
(who  shall  be  a  resident  of  the  State,  if 
any,  in  which  the  agency  action  would 
be,  or  is  being  carried  out)  appointed  by 
the  President;  and  an  Administrative 
Law  Judge.  Within  60  days  of 
appointment,  or  a  longer  period 
mutually  agreed  upon  by  the  exemption 
applicant  and  the  Secretary,  a  review 
board  must  determine  by  majority  vote: 

(1)  Whether  any  required  biological 
assessment  was  conducted; 

(2)  Whether  the  Federal  agency  and  permit 
or  license  applicant,  if  any,  refrained  firom 
making  any  irreversible  or  irretrievable 
commitment  of  resources  that  forecloses  any 
reasonable  or  prudent  alternatives  that 
would  avoid  an  irresolvable  conflict; 

(3)  Whether  the  Federal  agency  and  permit 
or  license  applicant  if  any,  carried  out 
consultation  responsibilities  in  good  faith, 
and  have  made  a  reasonable  and  responsible 
effort  to  develop  and  fairly  consider 
modihcations  or  reasonable  and  prudent 
alternatives  that  would  have  avoided  an 
irresolvable  conflict  and 

(4)  Whether  the  finding  of  an  irresolvable 


conflict  between  the  proposed  action  and  the 
requirements  of  section  7(a)  is  supported  by 
substantial  evidence. 

'  If  a  review  board  makes  affirmative 
determinations  on  all  four  questions,  the 
application  will  be  forwarded  to  the 
Endangered  Species  Committee.  If  a 
review  board  determines  that  the 
application  fails  to  meet  these 
requirements  and  the  deficiency  is 
subsequently  corrected,  a  new 
application  can  be  made  to  the 
Secretary.  Any  determination  by  the 
review  board  that  the  exemption 
applicant  has  not  met  one  of  the 
threshold  requirements  is  final  agency 
action  and  may  be  appealed  to  Federal 
court. 

If  the  review  board  determines  that  all 
four  requirements  are  met,  it  must 
submit  a  report  to  the  Committee  within 
an  additional  180  days,  discussing: 

(1)  The  availability  of  reasonable  and 
prudent  alternatives  to  the  proposed  action, 
and  the  nature  and  extent  of  the  benefits  of 
the  agency  action  and  of  alternative  courses 
of  action  consistent  with  conserving  the 
species  or  the  critical  habitat; 

(2)  A  summary  of  the  evidence  concerning 
whether  or  not  Uie  proposed  action  is  in  the 
public  interest  and  is  of  national  or  regional 
significance;  and 

(3)  Appropriate  and  reasonable  mitigation 
and  enhancement  measures  which  should  be 
considered  by  the  Committee  in  granting  an 
exemption. 

Section  7(g)  authorizes  a  review  board 
to  take  testimony,  receive  evidence, 
request  information,  use  the  United 
States  mails  as  a  Federal  agency,  detail 
Federal  agency  personnel,  and  obtain 
administrative  support  services  from  the 
General  Services  Administration.  It 
requires  that  any  review  board  hearings 
be  conducted  in  accordance  with  the 
adjudicatory  procedures  of  the 
Administrative  Procedure  Act,  to  the 
extent  practicable  within  the  time  limits 
and  other  constraints  of  the  exemption 
process.  It  further  requires  all  review 
board  meetings  and  records  to  be  open 
to  the  public. 

Endangered  Species  Committee. 
Sections  7(e)  and  7(h)  require  the 
Endangered  Species  Committee  to 
review  all  applications  submitted  to  it 
by  a  review  board  and  to  determine 
whether  or  not  to  grant  exemptions.  The 
Endangered  Species  Committee  is 
composed  of: 

(1)  The  Secretary  of  the  Interior,  who  is  the 
Chairman; 

(2)  The  Secretary  of  the  Agriculture; 

(3)  The  Secretary  of  the  Army, 

(4)  The  Chairman  of  the  Council  of 
Economic  Advisors: 

(5)  The  Administrator  of  the  Environmental 
Protection  Agency, 

(6)  The  Administrator  of  the  National 


Oceanic  and  Atmospheric  Administration; 
and  * 

(7)  A  person  nominated  by  the  Governor  of 
each  aflected  State,  or  if  no  State  is  aflected 
an  otherwise  qualified  individual,  and 
appointed  by  ^e  President,  for  each 
exemption  application. 

The  Committee  must  determine 
whether  or  not  to  grant  an  exemption 
within  90  days  after  receiving  the  review 
board’s  report.  An  exemption  requires 
an  affirmative  vote  of  five  or  more 
Committee  members  voting  in  person. 

To  grant  an  exemption,  the  Committee 
must: 

A.  Determine  that — 

(1)  There  are  no  reasonable  and  prudent 
alternatives  to  the  proposed  action; 

(2)  The  benefits  of  the  action  clearly 
outweigh  the  benefits  of  alternative  courses 
of  action  consistent  with  conserving  the 
species  or  its  critical  habitat  and  the  action  is 
in  the  public  interest; 

(3)  The  action  is  of  regional  or  national 
si^ificance;  and 

B.  Establish  reasonable  mitigation  and 
enhancement  measures  that  are  necessary 
and  appropriate  to  minimize  the  adverse 
eflects  of  the  agency  action  upon  the  species 
or  critical  habitat  concerned. 

Any  final  determination  by  the 
Committee  on  (A)  and  (B)  is  final  agency 
action  and  subject  to  judicial  review 
under  Chapter  7  of  title  5  of  the  United 
States  Code. 

If  an  exemption  is  granted  by  the 
Committee,  tiie  exemption  applicant,  in 
implementi^  the  agency  action,  must 
carry  out  and  pay  for  the  mitigation  and 
enhancement  measures  ordered  by  the 
Committee.  The  exemption  applicant 
also  must  report  to  the  Coundl  on 
Environmental  Quality  annually  imtil 
the  mitigation  and  enhancement 
measures  are  completed. 

Sections  7(e)  and  7(h)  authorize  the  ' 
Committee  to  hold  hearings,  take 
testimony,  receive  evidence,  request 
information,  use  the  United  States  mails 
as  a  Federal  agency,  detail  Federal 
agency  personnel,  obtain  administrative 
support  services  born  the  General 
Services  Administration,  promulgate 
and  amend  rules,  regulations  and 
procedures,  issue  and  amend  orders, 
and  issue  subpenas.  All  meetings  and 
records  of  the  Committee  shall  be  open 
to  the  public. 

Description  of  Rulemaking 

The  scope  of  these  regulations  is 
limited  to  procedures  for  the  period 
between  the  submission  of  an 
application  to  a  review  board  and  the 
Committee’s  determination  whether  or 
not  to  grant  an  exemption!  These 
regulations  do  not  cover  procedures  for 
fil^  or  initial  review  and  handling  of 
exemption  applications.  wUch  are  set 
out  in  proposed  50  CFR  Part  403  (44  FR 
7777  (Feb.  7, 1979).) 
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The  regulations  establish  procedures 
for  information  gathering  by  review 
boards  and  by  the  Endangered  ^>ecies 
Committee,  including  procedures  for 
conduct  of  review  bomd  and  Cmnmittee 
hearings.  Procedures  are  also 
established  for  the  review  board  and 
Committee  decision  process. 
Opportunities  for  public  involvement 
bodi  before  review  boards  and  the 
Committee,  are  provided. 

An  issue  which  arose  during  drafting 
of  these  regulations  on  which  comment 
is  solicited  concerns  review  board 
determinations  of  irresolvable  conflicts. 

Review  boards  are  directed  by  section 
7  (g)  of  the  Act  to  determine  that  a 
proposed  action  involves  an  irresolvable 
conflict  with  section  7(a)  of  the  Act 
before  referring  an  exemption 
application  to  the  Committee. 

Ordinarily,  the  acting  agency  and  the 
Fish  and  Wildlife  Service  or  National 
Marine  Fisheries  Service  will  have 
developed  a  record  on  the  jeopardy 
question  during  previous  consultation  on 
the  proposed  agency  action.  In  some 
cases,  usually  involving  permit  or 
license  applications,  the  acting  agency 
will  have  held  a  full  adversary  hearing 
on  the  issue. 

Because  of  the  short  time  for  review 
board  consideration  of  the  irresolvable 
conflict  issue  (60  days)  *  and  because 
the  statute  provides  that  a  review  board 
use  adjudicatory  procedures  only  “to  the 
extent  practicable  within  the  time 
required  for  action”,  the  interim 
relations  anticipate  that  a  board  will 
ordinarily  rely  on  the  previously 
developed  redord  on  this  issue.  In 
particular,  where  there  has  been  a 
previous  adversary  hearing  on  the  issue, 
a  review  board  will  not  conduct  its  own 
hearing,  unless  intervening 
circumstances  require  that  the  earlier 
record  be  supplemented.  Comment  is 
invited  on  the  alternative  of  always 
limiting  review  to  the  agency  record. 

The  regulations  also  provide  that  the 
review  board  will  adopt  the  “substantial 
evidence”  test  of  review,  which  shows 
considerable  defoonce  to  the  findings 
and  judgment  of  the  acting  agency  and 
the  appropriate  Service  on  the 
irresolvable  conflict  issue.  This  is 
consistent  with  the  duty  of  those 
agencies  to  make  the  basic  decision  on 
the  matter  and  reflects  the  deference 


‘The  Enviroomental  Protection  Agency,  ae  ■ 
member  of  the  committee,  addm  ’If  both  the 
reeponeible  agency  and  the  review  board  were  to 
assemble  different  records  ite  novo  on  this  question, 
severe  procedural  confusion  would  result  Ihe 
responsible  agency  end  the  review  board  mi^ 
reach  different  re^ta,  and  it  would  be  very  difficult 
to  assess  which  one  was  ri^t  because  the  records 
would  be  different  b  eddithm.  to  generate  two 
records  on  dw  same  topic  would  be  dearfy 
ineffldent” 


which  the  findings  would  receive  if 
subject  to  challenge  in  court.  The 
Committee  expects  that  if  a  review 
board  finds  that  an  irresolvalbe  conflict 
finding  is  not  supported  by  substantial 
evidence,  the  acting  agency  and  the 
appropriate  Service  will  reinitiate 
consultation  on  the  issue. 

Adoption  and  Request  for  Comments 

These  regulations  are  published  as 
interim  fin^  regulations,  and  will 
remain  in  effect  for  240  days  fi:t)m  the 
date  of  publication.  Permanent 
regulations  will  be  published  before  the 
expiration  of  the  240-day  period. 

Because  these  regulations  relate  to 
agency  procedure  and  practice,  the 
Administrative  Procedure  Act  does  not 
require  that  they  be  subject  to  notice- 
and-comment  rulemaking.  Consistent 
with  the  Adminsitration’s  policy  of 
encouraging  public  involvement, 
however,  public  comments  on  the 
interim  regulations  are  requested.  These 
comments  must  be  submitted  by 
September  4, 1979. 

Because  a  review  board  will 
commence  consideration  of  two 
exemption  applications  on  or  about  Jime 
4. 1979,  there  is  a  need  for  these 
regulations  to  be  effective  immediately. 
Good  cause  for  waiver  of  the  normal 
thirty-day  period  between  publicabon 
and  the  effective  date  therefore  exists. 

It  has  been  determined  that  this 
document  does  not  contain  a  proposal 
which  is  required  to  be  developed  as  a 
“significant  rule”  under  criteria 
established  by  Executive  Order  12044 
(March  23, 1978)  (“Improving 
Government  Regulations”). 

The  primary  authors  of  these 
regulations  are  Jah  Chrisman,  Byron 
Swift  and  Deborah  Williams.  Office  of 
the  Solicitor,  Department  of  the  Interior. 

These  regulations  are  issued  under  the 
authority  of  the  Endangered  Species 
Act  as  amended.  16  U.S.C.  1531  et  seq. 
Accordingly,  chapter  IV  of  Title  50  is 
retitled  “Joint  Regulations  (***); 
Endagered  Species  Committee 
Regulations”  and  is  amended  to 
designate  present  parts  401  and  402  as 
Subchapter  A,  reserve  Subchapter  B  and 
add  a  Subchapter  C  with  parts  450, 452 
and  453  as  set  forth  below: 

Subchapter  C  -  Endangered  Species 
ExempUon  Process 

PART  450-QENERAL  PROVISIONS 

Sea  ' 

45(M>1  Definitions. 

AutfratUy:  &idangered  Species  Act  of  1973, 
16  U.S.C  1531,  efse?.,  as  amended. 


S  450.01  DefinHiona. 

The  following  definitions  apply  to 
terms  used  in  this  subchapter. 

(1)  “Act”  means  the  Endangered 
Species  Act  of  1973,  as  amended.  16 
U.S.G  1531,  et  seq. 

(2)  “Agency  action”  means  all  actions 
of  any  kind  authorized,  funded  or 
carried  out,  in  whole  or  in  part,  by 
Federal  agencies. 

(3)  “Alternative  courses  of  action” 
means  all  reasonable  alternatives, 
including  both  no  action  and 
alternatives  extending  beyond  original 
project  objectives  and  acting  agency 
jurisdiction. 

(4)  “Benefits”  means  all  benefits  of  an 
agency  action,  both  tangible  and 
intangible,  including  but  not  limited  to 
economic,  environmental  and  cultural 
benefits. 

(5)  “Biological  assessment”  means  the 
report  prepared  pursuant  to  action  7(c) 
of  the  Act,  18  U.S.C  1536(c). 

(6)  “Biological  opinion”  means  the 
written  statement  prepared  pursuant  to 
section  7(b)  of  the  Act,  16  U.S.C  1536(b). 

(7)  “Chairman”  means  the  Chairman 
of  the  Endangered  Species  Committee, 
who  shall  be  the  Secretary  of  the 
Interior. 

(8)  “Committee”  means  the 
Endangered  Species  Committee 
established  pursuant  to  section  7(e)  of 
the  Act,  16  U.S.a  1536(e). 

(9)  “Critical  Habitat”  refers  to  those 
areas  listed  as  Critical  Habitat  in  50 
CFR  Parts  17  and  226. 

(10)  “Destruction  or  adverse 
modification”  is  defined  at  50  CFR ' 
402.02. 

(11)  “Federal  agency”  means  any 
department,  agency  or  instrumentality  of 
the  United  States. 

(12)  “Irresolvable  conflict”  means  a 
situation  in  which  a  proposed  agency 
action,  together  with  any  cumulative 
effects,  would  violate  section  7(a)  of  the 
Act,  16  U.S.C.  1536(a). 

(13)  “Jeopardize  the  continued 
existence  of’  is  defined  at  50  CFR 
402.02. 

(14)  “Mitigation  and  enhancement 
measures”  means  measures,  including 
live  propagation,  transplantation  *and 
habitat  acquisition  and  improvement 
necessary  and  appropriate  (i)  to 
minimize  the  adverse  effects  of  a 
proposed  action  on  listed  species  or 
the^  critical  habitats  and/or  (ii)  to 
improve  the  conservation  status  of  the 
species  beyond  that  which  would  occur 
without  the  action.  The  measures  must 
be  likely  to  protect  the  listed  species  or 
the  critical  habitat,  and  be  reasonable  in 
their  cost,  the  availability  of  die 
technology  required  to  niake  Aem 
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effective,  and  other  considerations 
deemed  relevant  by  the  Committee. 

(15)  “Permit  or  license  applicant” 
means  any  person  whose  application  to 
an  agency  for  a  permit  or  license  has 
been  denied  primarily  because  of  the 
application  of  section  7(a)  of  the  Act,  16 
U.S.C.  1536(a). 

(16)  “Person”  means  an  individual, 
corporation,  partnership,  trust, 
association,  or  any  other  private  entity, 
or  any  public  body  or  officer,  employee, 
agent,  department,  or  instrumentality 
thereof. 

(17)  “Proposed  action”  means  the 
action  proposed  by  the  Federal  agency 
or  by  a  permit  or  license  applicant,  for 
which  exemption  is  sought. 

(18)  “Secretary”  means  the  Secretary 
of  the  Interior  or  the  Secretary  of 
Commerce,  or  lus  or  her  delegate, 
depending  upon  which  Secretary  has 
responsibility  for  the  affected  species  as 
determined  pursuant  to  50  CFR  402.01. 

(19)  “Service”  means  the  United 
States  Fish  and  Wildlife  Service  or  the 
National  Marine  Fisheries  Service,  as 
appropriate. 

(ZOyTo  the  extent  that  such 
infonnation  is  available  to  the 
applicant”  means  all  pertinent 
information  the  applicant  has  on  the 
subject  matter  at  the  time  the 
application  is  submitted,  and  all  other 
pertinent  information  obtainable  from 
the  appropriate  Federal  agency  pursuant 
to  a  Freedom  of  Information  Act  request. 

PART  452— ENDANGERED  SPECIES 
REVIEW  BOARDS 

Sec. 

452.01  Purpose  and  scope. 

452.02  De^tioM. 

452.03  Threshold  review  and 
determinations. 

452.04  Preparation  and  submission  of 
informational  report 
452.05  Review  board  hearings. 

452.06  Other  meetings. 

452.07  Open  meetings  and  records. 

452.08  Parties  and  intervenors. 

452.09  Separation  of  factions  and  ex  parte 
communications. 

452.10  Additional  review  board  powers. 

Authority:  Endangered  Species  Act  of  1973, 
16  U.S.C.  1531,  et  seq.,  as  amended. 

§  452.01  PurpoM  and  scope. 

This  part  prescribes  the  procedures  to 
be  used  by  endangered  species  review 
boards  when  examining  applications  for 
exemption  from  section  7(a)  of  the 
Endangered  Species  Act  , 

S  452X12  Definitions. 

Deffnitions  applicable  to  this  part  are 
contained  in  50  CFR  450.01. 


S  452.03  Threshold  review  and 
determinations. 

(a)  Initiation  of  Review.  Upon 
receiving  an  exemption  application,  a 
review  board  shall  promptly  initiate  its 
review  of  the  application. 

(b)  Notice.  Upon  receiving  an 
exemption  application,  a  review  board 
shall  prompUy  publish  a  notice  in  the 
Federal  Renter  containing:  (1)  a  brief 
description  of  the  exemption 
application:  (2)  the  time  and  place  for 
parties  to  file  written  submissions:  (3)  a 
date  by  which  all  motions  to  intervene 
must  be  filed:  and  (4)  the  time,  place  and 
location  of  plaimed  review  board 
meetings  or  hearings  on  its  threshold 
determinations. 

(c)  Threshold  Determinations.  Within 
60  days  after  its  appointment,  or  a 
longer  time  agreed  upon  between  the 
exemption  applicant  and  the  Secretary, 
the  review  board  shall  conclude  its 
review  and,  by  majority  vote,  determine: 

(1)  Whether  any  required  biological 
assessment  was  conducted: 

(2)  Whether  the  Federal  agency  and 
pen^t  or  license  applicant,  ff  any,  have 
refrained  from  maldng  any  irreversible 
or  irretrievable  commitment  of  resources 
which  has  the  effect  of  foreclosing  the 
formulation  or  Implementation  of  any 
reasonable  and  prudent  alternative 
which  will  avoid  jeopardizing  the 
continued  existence  of  an  endangered  or 
threatened  species  or  result  in  the 
adverse  mocUfication  or  destruction  of  a 
critical  habitat; 

(3)  Whether  the  Federal  agency  and 
permit  or  license  applicant,  if  any,  have 
carried  out  consultation  responsibilities 
in  good  faith  and  have  made  a 
reasonable  and  responsible  effort  to 
develop  and  fairly  consider 
modifications  or  reasonable  and  prudent 
alternatives  to  the  proposed  action 
which  will  avoid  jeopardizing  the 
continued  existence  of  an  endangered  or 
threatened  species  or  result  in  the 
adverse  mocUfication  or  destruction  of 
critical  habitat; 

(4)  Whether  the  finding  of  irresolvable 
conflict  which  resulted  in  the  exemption 
application  is  supported  by  substantial 
evidence. 

(d)  Burden  of  Proof.  The  exemption 
applicant  has  the  bunien  of  proof  on  its 
position  on  the  threshold 
determinations. 

(e)  Negative  Finding.  If  a  review 
board  makes  a  negative  finding  on  any 
threshold  determination,  the  review 
board  shall  notify  the  exemption 
applicant  and  all  other  parties  in  writing 
of  its  finding  and  grounds  therefor.  Hie 
exemption  process  shall  terminate  when 
the  applicant  receives  such  written 
notice.  A  negative  finding  by  the  review 


board  shall  constitute  final  agency 
action  for  purposes  of  judicial  review 
under  Chapter  7  of  Title  5  of  the  United 
States  Code. 

(f)  Positive  Finding.  If  the  review 
board  makes  a  positive  finding  on  each 
of  the  threshold  determinations,  it  shall 
notify  the  exemption  applicant  and  all 
other  parties  in  writing  that  the 
application  qualifies  for  consideration 
by  the  Endangered  Species  Committee. 

(g)  Secretary  of  State  Opinion.  The 
review  board  process  shall  terminate 
immediately  if  the  Secretary  of  State, 
pursuant  to  section  7(i)  of  the  Act, 
certifies  in  writing  to  the  Committee  that 
granting  an  exemption  and  carrying  out 
the  proposed  action  would  violate  an 
international  treaty  obligation  or  other 
international  obligation  of  the  United 
States. 

8  452.04  Preparation  and  aubmiaaion  of 
the  information  report 

(a)  Preparation  of  the  Report  If  the 
review  board  has  made  a  positive 
finding  on  each  of  the  threshold 
determinations,  it  shall  proceed  to  ' 
gather  information  according  to 
procedures  set  out  in  50  CFR  452.05 
through  .07  and  prepare  a  report  for  the 
Endangered  Species  Committee; 

(1)  Discussing  the  availability  of 
reasonable  and  prudent  alternatives  to 
the  proposed  action; 

(2)  Discussing  the  nature  and  extent  of 
the  benefits  of  the  proposed  action; 

(3)  Discussing  the  nature  and  extent  of 
the  benefits  of  alternative  courses  of  ' 
action  consistent  with  conserving  the 
species  or  the  critical  habitat; 

(4)  Summarizing  whether  the  proposed 
action  is  of  natio^  or  regional 
significance; 

(5)  Summarizing  whether  the  proposed 
action  is  in  the  public  interest;  and 

(6)  Discussing  appropriate  and 
reasonable  mitigation  and  enhancement 
measures  which  should  be  considered 
by  the  Committee  in  granting  an 
exemption. 

(b)  Submission  of  Report  The  review 
board  shall  submit  its  report  and  the 
record  of  its  proceedings  to  the 
Committee  within  180  days  after  making 
its  threshold  determinations. 

(c)  Applicant  Responsibility.  In 
review  board  proceedings  conducted 
pursuant  to  this  section,  the  exemption 
applicant  has  the  burden  of  going 
forward  with  evidence  concerning  the 
criteria  for  exemption.  ^ 

8  452.05  Ravitw  board  haaringa. 

(a)  Hearings.  (1)  A  review  board  may 
hold  such  heari^s  as  it  determines  are 
necessary  in  making  its  threshold 
'  determinations.  If  the  issue  of 
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irresolvable  conflict  has  previously  been 
the  subject  of  a  hearing  required  to  be 
conducted  under  5  U.S.C.  554,  556,  and 
557,  however,  the  review  board’s 
determination  of  irresolvable  conflict 
shall  be  based  solely  on  a  review  of  the 
record,  unless  the  review  board 
determines  intervening  circumstances 
require  that  the  record  be  supplemented. 

(2)  A  hearing  shall  be  held  to  aid  the 
review  board  in  preparing  its 
informational  report  under  50  CFR 
452.04. 

(b)  Prehearing  conferences.  (1)  The 
review  board  may.  on  its  own  motion  or 
the  motion  of  a  party  or  intervenor,  hold 
a  prehearing  conference  to  consider,  (i) 
the  possibility  of  obtaining  stipulations, 
admissions  of  fact  or  law  and  agreement 
to  the  introduction  of  documents:  (ii)  the 
limitation  of  the  number  of  witnesses; 
(iii)  questions  of  law  which  may  bear 
upon  the  course  of  the  hearings;  (iv) 
prehearing  motions,  including  motions 
for  discovery;  and  (v)  any  other  matter 
which  may  aid  in  the  disposition  of  the 
proceedings. 

(2)  The  review  board  may  issue  a 
statement  of  the  actions  taken  at  the 
conference  and  the  agreements  made. 
Such  statement  shall  control  the 
subsequent  course  of  the  hearing  unless 
modified  for  good  cause  by  a 
subsequent  statement. 

(c)  Notice  of  Hearings.  Unless 
announced  in  the  notice  published  upon 
receipt  of  an  exemption  application 
pursuant  to  50  CFR  452.03(b).  review 
board  hearings  and  prehearing 
conferences  will  be  announced  by  a 
notice  in  the  Federal  Register  stating:  (1) 
the  time,  place  and  nature  of  the  hearing 
or  prehearing  conference;  and  (2)  the 
matters  of  fact  and  law  to  be 
considered.  Such  notices  will  ordinarily 
be  published  at  least  15  days  before  the 
scheduled  hearing. 

(d)  Conduct  of  Hearings.  (1)  General 
conduct.  To  the  extent  practicable 
within  the  time  required  for  action  by 
the  review  board,  and  except  to  the 
extent  inconsistent  with  requirement  of 
section  7(g)  of  the  Endangered  Species 
Act,  the  conduct  of  all  review  board 
hearings  shall  be  in  accordance  with  5 
U.S.C.  554,  555  and  556  (other  than 
section  (b)(3)  of  section  556). 

(2)  Presence  of  members.  Absent 
unforeseen  circumstances,  the  review 
board  members  shall  be  physically 
present  during  the  hearings. 

(3)  Evidence,  (i)  Admissibility. 
Relevant,  materid,  and  reliable 
evidence  shall  be  admitted.  Immaterial, 
irrelevant,  unreliable,  and  unduly 
repetitious  parts  of  an  admissible 
document  may  be  segregated  and 
excluded  so  far  as  practicable. 


(ii)  Official  notice.  When  a  review 
board  flnding  rests,  in  whole  or  in  part, 
upon  the  taking  of  official  notice  of  a 
material  fact  not  appearing  in  evidence 
of  record,  opportunity  to  disprove  such 
noticed  fact  shall  be  granted  to  any 
party  making  a  timely  motion. 

(4)  Motions,  objections,  rebuttal  and 
cross-examination.  Motions  and 
objections  may  be  flled  with  the  review 
board,  rebuttal  evidence  may  be 
submitted,  and  cross-examination  may 
be  conducted,  as  required  for  a  full  and 
true  disclosure  of  the  facts,  by  parties, 
witnesses  imder  subpena,  and  their 
respective  counsel. 

(i)  Objections.  Objections  to  evidence 
shall  be  timely,  and  the  party  making 
them  may  be  required  to  state  briefly  the 
grounds  relied  upon. 

(ii)  Offers  of  proof.  When  an  objection 
is  sustained,  the  examining  party  may 
make  a  specific  offer  of  proof  and  the 
review  board  may  receive  the  evidence 
in  full.  Rejected  exhibits,  adequately 
marked  for  identification,  shall  be 
retained  in  the  record  for  consideration 
by  any  reviewing  authority. 

(iii)  Motions.  Motions  and  petitions 
shall  state  the  relief  sought,  the  basis  for 
relief  and  the  authority  relied  upon.  If 
made  before  or  after  the  hearing  itself, 
these  matters  shall  be  in  writing  and 
shall  be  filed  and  served  on  all  parties. 

If  made  at  the  hearing,  they  may  be 
stated  and  responded  to  orally;  but  the 
review  board  may  require  that  they  be 
reduced  to  writing.  Oral  argument  on 
motions  and  deadlines  by  which  to  file 
responses  to  written  motions  will  be  at 
the  discretion  of  the  review  board. 

$452.06  Othef  meetings. 

(a)  In  addition  to  hearings  and 
prehearing  conferences  held  pursuant  to 
$  452.05,  a  review  board  may  hold  such 
other  meetings  as  it  determines  are 
necessary. 

(b)  Unless  announced  in  the  notice 
published  upon  receipt  of  an  exemption 
application  pursuant  to  50  CFR 
452.02(b),  such  meetings  shall  be 
annoimced  by  a  notice  in  the  Federal 
Register  stating:  (1)  the  time  and  place 
of  the  meeting;  and  (2)  the  nature  or 
purpose  of  the  meeting.  Such  notices 
will  ordinarily  be  published  at  least  15 
days  before  die  scheduled  meeting. 

$452.07  Open  meetings  and  records. 

All  review  board  meetings  and 
hearings  and  all  review  board  records 
shall  be  open  to  the  public. 

$452.08  Parties  and  intervenors. 

fa)  Parties.  The  parties  shall  consist  of 
the  exemption  applicant,  the  Federal 
agency  responsible  for  the  agency  action 


in  question,  the  Service,  and  intervenors  - 
whose  motions  to  intervene  have  been 
granted. 

(b)  Intervenors.  (1)  A  review  board 
shall  provide  an  opportunity  for 
intervention  in  its  proceedings.  A  motion 
to  intervene  must  state  the  petitioner's 
name  and  address,  identify  its 
representative,  if  any,  set  forth  the 
interest  of  the  petitioner  in  the 
proceeding  and  show  that  the 
petitioner’s  participation  will  assist  in 
the  determination  of  the  issues  in 
question. 

(2)  A  review  board  shall  grant  leave  to 
intervene  if  it  determines  that  an 
intervenor’s  participation  would 
contribute  to  the  fair  determination  of 
issues  before  the  board.  In  making  this 
determination,  the  review  board  may 
consider  whether  an  intervenor 
represents  a  point  of  view  not 
adequately  represented  by  a  party  or 
another  intervenor. 

$  452.09  Separation  of  functions  and  ex 
parte  communications. 

(a)  Separation  of  Functions.  A  review 
board  and  its  members  shall  not: 

(1)  Be  responsible  for  or  subject  to  the 
supervision  or  direction  of  any  person 
engaged  in  the  performance  of  ffie 
endangered  species  consultation  at 
issue: 

(2)  Allow  an  agency  employee  or 
agent  engaged  in  performance  of  the 
endangered  species  consultation  at 
issue,  or  a  factually  related  matter,  to 
participate  or  advise  in  a  determination 
under  this  part  except  as  a  witness  or 
counsel  in  public  proceedings. 

(b)  Ex  Parte  Communications.  As 
provided  in  5  U.S.C.  557(d),  review 
board  members  and  stafl  shall  not 
communicate  with  parties  or  their 
respective  counsel  concerning  the  merits 
of  issues  before  the  review  board 
without  reasonable  prior  public  notice 
and  opportunity  to  participate. 

$  452.10  Additional  raviow  board  powers. 

(a)  Request  assistance.  (1)  The  review 
boa^  may  request  and  receive: 

(1)  Administrative  support  services,  on 
a  reimbursable  basis,  ^m  the 
Administrator  of  the  General  Services 
Administration; 

(ii)  Personnel,  fiom  any  Federal 
agency,  on  a  nonreimbursable  basis,  to 
assist  the  review  board  in  carrying  out 
its  duties. 

(2)  The  review  board  should  minimize 
reliance  on  personnel  provided  on  a 
reimbursable  basis  by  the  GSA  and 
maximize  use  of  personnel  provided  by 
heads  of  Federal  agencies  on  a 
nonreimliursable  basis. 
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(b)  Use  of  the  mails.  A  review  board 
may  use  the  United  States  mails  in  the 
same  manner  and  under  the  same 
conditions  as  a  Federal  agency. 

(c)  Request  information.  Subject  to  the 
Privacy  Act  of  1974,  a  review  board  may 
request  of  any  person  information 
necessary  to  carry  out  review  board 
duties.  Any  Federal  agency  or  the 
exemption  applicant  shall  furnish  such 
information  to  die  review  board. 

(d)  Request  subpenas.  A  review  board 
may  request  the  Committee  to  issue 
subpenas  for  the  attendance  and 
testimony  of  such  witnesses,  and  the 
production  of  such  relevant  papers, 
books,  and  documents  as  are  necessary 
for  consideration  of  an  exemption 
application. 

(e)  Take  depositions.  A  review  board 
may  take  depositions  or  have 
depositions  taken  as  necessary  to  carry 
out  its  functions. 

(f)  Delegate  Functions.  A  review . 
board  may  delegate  its  functions  under 
paragraphs  (a)  through  (e)  of  this  section 
to  any  member. 

(g)  Consolidated  and  Joint 
Proceedings.  (1)  When  two  or  more 
exemption  applications  are  referred  to 
the  same  review  borad,  the  board  may 
consolidate  proceedings  on  the 
application,  if  consolidation  would 
expedite  or  simplify  consideration  of  the 
issues. 

(2)  When  two  or  more  review  boards 
are  considering  related  exemption 
applications,  the  review  boaids  may 
conduct  joint  proceedings,  if  joint 
proceedings  would  expedite  or  simplify 
consideration  of  the  issues. 

PART  453— ENDANGERED  SPECIES 
COMMITTEE 

Sec. 

453.01  Purpose. 

453.02  Dehnitions. 

453.03  Committee  review  and  Rnal 
determinations. 

453.04  Committee  information  gathering. 
453.05  Committee  meetings. 

453.06  Additional  committee  powers. 

Authority. — Endangered  Species  Act  of 
1973, 16  U.S.C  1531,  et  aeq..  as  amended. 

S  453.01  Purpose. 

This  part  prescribes  the  procedures  to 
be  used  by  the  Endangered  Species 
Committee  when  examining 
applications  for  exemption  from  section 
7(a)  of  the  Endangered  Species  Act  of 
1973,  as  amended. 

§453.02  Dsfinitiont. 

Definitions  applicable  to  this  part  are 
contained  in  50  CFR  450.01. 


§4584)3  *  CommlttM  review  and  final 
datarminations. 

(a)  Initiation.  Upon  receiving  a  review 
board's  report  and  record,  the 
Committee  shall  promptly  initiate  its 
review  of  the  application. 

(b)  Final  Determinations.  Within  90 
days  of  receiving  a  review  board's 
report  and  recoil  the  Committee  shall 
grant  an  exemption  from  the 
requirements  of  section  7(a)  of  the  Act 
for  cm  agency  action  if,  by  a  vote  of  not 
less  than  five  of  its  members  voting  in 
person: 

(1)  It  determines  on  the  record,  based 
on  the  report  of  the  review  board  and  on 
such  other  testimony  or  evidence  as  it 
may  receive,  that — 

(1)  There  are  no  reasonable  and 
prudent  alternatives  to  the  proposed 

'  action: 

(ii)  The  benefits  of  such  action  clearly 
outweigh  the  benefits  of  alternative 
courses  of  action  consistent  with 
conserving  the  species  or  its  critical 
habitat,  and  such  action  is  in  the  public 
interest;  and 

(iii)  Hie  action  is  of  regional  or 
national  significance;  and 

(2)  It  establishes  such  reasonable 
mitigation  and  enhancement  measures 
as  are  necessary  and  appropriate  to  ^ 
minimize  the  adverse  effects  of  the 
proposed  action  upon  the  endangered 
species,  threatened  species,  or  critical 
habitat  concerned. 

(c)  Decision  and  Order.  The 
Committee's  final  determinations  shall 
be  written  and  shall  be  based  on  the 
whole  public  record  of  testimony, 
evidence  and  other  written  comments 
submitted  to  the  Committee.  If  the 
Committee  determines  that  an 
exemption  should  be  granted,  the 
Committee  shall  issue  an  order  granting 
the  exemption  and  specifying  required 
mitigation  and  enhancement  measures. 
The  Committee  shall  publish  its 
decisions  in  the  Federal  Regbter  as  soon 
as  practicable. 

(d)  Permanent  Exemptions.  Under 
section  7(h)(2)(B)  of  the  Act  an 
exemption  granted  by  the  Committee 
shall  constitute  a  permanent  exemption 
with  respect  to  all  endangered  or 
threatened  species  for  the  purposes  of 
completing  such  agency  action,  provided 
that  a  biological  assessment  has  been 
conducted,  unless  the  Secretary  finds, 
based  on  the  best  scientific  and 
commercial  data  available,  that  such 
exemption  would  result  in  the  extinction 
of  the  species.  If  the  Secretary  so  finds, 
the  Committee  shall  determine  within  30 
days  after  such  finding  whether  to 
continue  the  exemption  for  the  agency 
action  notwithstanding  the  Secretary's 
finding.  During  the  30  day  period,  the 


holder  of  the  exemption  shall  refrain 
from  any  action  wUch  would  result  in 
extinction  of  the  species. 

(e)  Review  by  the  Secretary  of 
Defense.  If  the  Secretary  of  Defense 
certifies  in  writing  that  an  exemption  for 
the  agency  action  is  necessary  for 
reasons  of  national  security,  the 
Committee  shall  grant  the  exemption, 
notwithstanding  any  other  provision  in 
this  part 

§  453.04  Committee  information 
gathering. 

(a)  Written  Submissions.  When  the 
Chairman  or  four  Committee  members 
decide  that  written  submissions  are 
necessary  to  enable  the  Committee  to 
make  its  final  determinations,  the 
Chairman  shall  publish  a  notice  in  the 
Federal  Renter  inviting  written 
submissions  from  interested  persons. 

The  notice  shall  include:  (1)  Ae  address 
to  which  such  submissions  are  to  be 
sent;  (2)  the  deadline  for  such 
submissions;  and  (3)  a  statement  of  the 
type  of  information  needed. 

(b)  Information  Gathering 
Proceedings.  (1)  When  the  Chairman  or 
four  Committee  members  decide  that 
oral  presentations  are  necessary  to 
enable  the  Committee  to  make  its  final 
determinations,  an  information 
gathering  proceeding  shall  be  held. 

(2)  The  information  gathering 
proceeding  shall  be  conducted  by  (i)  the 
Committee  or  (ii)  a  member  of  the 
Committee  or  other  person,  designated 
by  the  Chairman  or  by  four  members  ofr 
the  Committee. 

(3)  Notice.  The  Chairman  shall  publish 
in  the  Federal  Register  a  general  notice 
of  an  information  gathering  proceeding, 
stating:  (1)  the  time,  place  and  nature  of 
the  information  gathering  proceeding; 
and  (2)  the  type  of  information  needed. 
The  Federal  Register  notice  shall  be 
published  at  least  15  days  prior  to  the 
proceeding. 

(4)  Procedure.  The  information 
gathering  proceedings  shall  be  open  to 
the  public  and  conducted  in  an  infonqal 
manner.  All  information  relevant  to  the 
Committee's  final  determinations  shall 
be  admissible,  subject  to  the  imposition 
of  reasonable  time  limitations  on  oral 
testimony. 

(5)  Transcript  Information  gathering 
proceedings  will  be  recorded  verbatim 
and  a  transcript  thereof  will  be 
available  for  public  inspection.  Any 
person  may  obtain  a  copy  of  the 
transcript  upon  payment  of  the  actual ' 
cost  of  duplication. 
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§453.05  CommittM  meetings. 

(a)  The  Committee  shall  meet  at  the 
call  of  the  Chairman  or  five  of  its 
members. 

(b)  Five  members  of  the  Committee  or  ^  ^ 

their  representatives  shall  constitute  a  ' 

quorum  for  the  transaction  of  any 
function  of  the  Committee,  except  that 

in  no  case  shall  any  representative  be  /  ^ 

considered  in  determining  the  existence 
of  a  quorum  for  the  transaction  of  a 
Committee,  function  which  involves  a 
vote  by  the  Committee  on  the 
Committee’s  final  determinations. 

(c)  All  meetings  and  records  of  the 
Committee  shall  be  open  to  the  public. 

(d)  The  Chairman  shall  publish  a 
notice  of  all  Committee  meetings  in  the 
Federal  Register.  The  notice  will 
ordinarily  be  puUished  at  least  15  days 
prior  to  the  meeting. 

§  453.06  Additional  committee  powers. 

(a)  Request  and  receive  assistance. 

The  Committee  may  request  and  \  . 

receive: 

(1)  Administrative  support  services  on 
a  reimbursable  basis,  from  the 
Administrator  of  the  General  Services 
Administration;  and 

(2)  Personnel  from  any  Federal  agency 
on  a  nonreimbursable  basis,  to  assist 
the  Committee  in  carrying  out  its  duties. 

(b)  Use  The  Mails.  The  Committee 

may  use  the  mails  in  the  same  manner 
and  under  the  same  conditions  as  a 
Federal  agency.  > 

(c)  Secure  Informatian.  Subject  to  the 
Privacy  Act,  the  Committee  may  secure 
information  directly  fi'om  any  Federal 
.agency  when  necessary  to  enable  it  to 
carry  out  its  duties. 

(d)  Subpenas.  (1)  For  the  purpose  of 
obtaining  information  necessary  for  the 
consideration  of  an  application  for  an 
exemption,  the  Committee  may  issue 
subpenas  for  the  attendance  and 
testimony  of  witnesses  and  the 
production  of  relevant  papers,  books, 
and  documents; 

(2)  The  Chairman  shall  receive  review 
boa^  subpena  requests  and  may  issue 
the  subpenas  on  behalf  of  the 
Committee  to  aid  the  review  board. 

(e)  Rules  and  orders.  The  Committee 
may  issue  such  rules  and  orders  as  are 
necessary  to  carry  out  its  duties. 

(f)  Delegate  Authority.  The  Committee 
may  delegate  its  authority  under, 
paragraphs  (a)  through  (d)  of  this  section 
to  any  member. 

Dated:  June  2, 1979.  ^ 

Cedi  D.  Andrus, 

Secretary  of  the  Interior  and  Chairman, 

Endangered  Species  Committee. 

(FK  Doc.  7»-t794»  FUed  e-7-7»:  S;45  am) 
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Notices 

VoL  M.  No.  112 
Friday,  June  8,  1979 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  • 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  arxi  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

Gypsy  Moth  Laboratory;  Issuance  of 
Negative  Declaration 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Notice  of  Availability  of 
Environmental  Analysis  and  Negative 
Declaration. 


summary:  This  gives  notice  that  Animal 
and  Plant  Health  Inspection  Service  is 
not  preparing  an  environmental  impact 
statement  concerning  the  continued  use 
of  Building  1398,  on  Otis  Air  Force  Base, 
Massachusetts,  as  a  Gypsy  Moth 
Laboratory.  The  environmental 
assessment  of  this  action  indicates  that 
the  existing  facility  has  not  caused 
significant  adverse  local,  regional,  or 
national  impacts  on  the  environment  in 
the  past  nor  are  there  any  adverse 
environmental  impacts  anticipated  in 
the  futiu«.  No  significant  controversy 
has  been  associated  with  this  project. 
As  a  result  of  these  findings,  it  has  been 
determined  that  the  preparation  and 
review  of  an  evironmental  impact 
statement  is  not  needed  for  tlUs  action. 

ADDRESSES:  A  limited  number  of  copies 
of  the  environmental  analysis  are 
available  upon  request  from  the  Energy 
and  Environmental  Staff.  Architectural 
Engineering  Branch,  Administrative 
Services  Division,  Animal  and  Plant 
Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  522, 
Presidential  Building,  6525  Belcrest 
Road,  Hyattsville,  MD  20782. 

Copies  are  available  for  public 
inspection  during  regular  working  hours 
at  the  following  location:  Plant 
Protection  and  Quarantine  Programs. 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 


Building  1398,  Otis  Air  Force  Base,  MA 
02542. 

FOR  FURTHER  INFORMATION:  Contact 
Kenneth  J.  Dunn,  Energy  and 
Environmental  Staff,  (301)  436-8237. 

SUPPLEMENTARY  INFORMATION:  Animal 
and  Plant  Health  Inspection  Service  has 
been  a  tenant  on  Otis  Air  Force  Base 
since  1960.  Since  1976,  the  Gypsy  Moth 
Laboratory,  through  a  permit  agreement 
with  the  Corps  of  Engineers,  has 
occupied  Building  1398  on  the  base. 

Prior  to  renewal  of  this  permit,  analyses 
of  the  environmental  impacts  of  the 
existing  facility  are  required.  This 
negative  declaration  has  been  filed  with 
the  U.S.  Environmental  Protection 
Agency  and  with  various  Federal,  State 
and  local  agencies. 

No  administrative  action  or 
implementation  of  permit  renewal  will 
be  taken  until  June  25, 1979. 

This  notice  has  been  reviewed  imder 
the  U.S.  Department  of  Agriculture 
criteria  established  to  implement  the  EO 
12044,  Improving  Government 
Regulations.  A  determination  has  been 
made  that  this  notice  should  not  be 
classified  significant  under  those 
criteria.  The  environmental  assessment 
referred  to  in  the  notice  meets  the 
requirements  of  EO  12044  and 
Secretary’s  Memorandum  1955  for  an 
impact  analysis  statement.  The 
environmental  assessment  is  available 
from  the  Energy  and  Environmental 
Staff.  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Hyattville,  MD  20782. 

Done  at  Washington,  D.C.,  this  25th  day  of 
May.  1979. 

Francis  J.  Mulhem, 


Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc.  7S-1743e  FIM  S-7-7S:  8:45  am] 

BIUIMO  coot  S410-84-M  _ 

CIVIL  AERONAUTICS  BOARD 

Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  Q  of  the  Board’s  Procedural 
Regulations 

Notice  is  hereby  given  thaL  during  the 
week  ended  CAB  has  received  the 
applications  listed  below,  which  request 
the  issuance,  amendment,  or  renewal  of 
certificates  of  public  convenience  and 
necessity  for  foreign  air  carrier  permits 
under  Subpart  Q  of  14  CFR  Part  302. 

Answers  to  foreign  permit 
applications  are  due  28  days  after  the 
application  is  filed.  Answers  to 
certificate  applications  requesting 
restriction  removal  are  due  within  14 
days  of  the  filing  of  the  application. 
Answers  to  conforming  applications  in  a 
restriction  removal  proceeding  are  due 
28  days  after  the  filing  of  the  original 
application.  Answers  to  certificate 
applications  (other  than  restriction 
removals)  are  due  28  days  after  the 
filing  of  the  application.  Answers  to 
conforming  applications  or  those  filed  in 
conjunction  with  a  motion  to  modify 
scope  are  due  within  42  days  after  the  ■ 
original  application  was  filed.  If  you  are 
in  doubt  as  to  the  type  of  application 
which  has  been  filed,  contact  the 
applicant,  the  Bureau  of  Pricing  and 
Domestic  Aviation  (in  interstate  and 
overseas  cases)  or  Ae  Bureau  of 
International  Aviation  (in  foreign  air 
transportation  cases). 


Subpart  Q  AppNcallons 


OateSad  DochalNo.  DaacrtpHon 

May  31. 1979 _  35715  Turta  /Mr  Limltad.  c/o  Gary  Lavanbar.  Eaq..  Van  Naaa.  Fa«- 


rrari  S  Sutctlfa.  1220  NinateanSi  Skaet,  MW..  SuNa  500, 
WaaNnglon.  O.C.  20039. 

Appiicalion  of  Turtia  Mr  LMlod  laquaala  9«a  Board  purauant 
to  Saciton  402  of  tw  Act  tar  tanawal  of  So  toraign  air 
carrlar  pamMi  auVwrizing  R  to  angaga  in: 

(a)  Nonachaduled  foraign  .air  RanaportoRon  of  proparty 
only  batiaoan  a  poM  or  poaSa  in  tw  Turha  and  Caiooa 
Wanda  on  tw  orw  hand  and  Mtomi,  Ftotida  on  tw 
otwr  and 

(b)  Proparty  only  otf.routo  charter  aandoaa. 

Anawera  duo  on  Juno  39, 1979. 

May  39. 1979 -  36990  UnNod  Air  Unaa,  Inc..  OHaro  Inlarrwliorwl  Abpert  PA  Boa 

96100,  ChiM«o.  Wnoia  60969. 

_  Appfcaton  of  Unbod  Air  Unoa,  Inc,  roquoala  tw  Boaad  pur- 

auani  to  Sacton  401M(7)  of  tw  Act  and  Subpart  Q  to 
lalaoua  Ra  oamRcalo  of  puhRc  oorawrManoa  aral  naoaaat* 
ly  for  Roula  51  aiRhoul  laaWcton  (19)  or  In  tw  Mtoma 
tua.  arrwnd  aaid  oartRcaio  ao  aa  to  wntovo  raatfotori 
(14)  twrafrooL 


Anaawra  duo  on  Juno  12, 1979. 
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Subpart  Q  Application*— Contfaiiied 


Dale  Ned 

Docket  No.  DescdpUon 

June  4. 1979 . . 

_  35741  Ozarti  /Ur  Linaa,  hic-  Lamberiat  Loula  Mmeboiml  Airpoct 

SL  Loula,  Mlaaouri  63145. 

Application  of  Ozark  Mr  Unea  Inc.  requests  the  Board  pursu¬ 
ant  to  Section  401  of  the  Act  for  awsndmant  of  Its  oar- 
tiScala  of  public  convanianca  and 'naoaaaiV  for  Route 
107  so  as  to  authoriza  it  to  engage  in  norwtop  sched- 
ulad  air  bansportatlon  of  persons,  property,  and  mal  and 
betaaen  DaHas/Fort  tWorth,  on  Iha  orta  hind,  and  Hono¬ 
lulu  and  Hilo,  HaMMii,  on  the  othar  hand. 

/Answers  due  on  June  IS,  1979. 

Phillis  T.  Kaylor. 

Secretary. 

s 

(FR  Doe.  79-17987  FHcd  9-7-79;  8NS  am| 

BILUNQ  CODE  C320-01-M 


[Docket  No.  333631 

Former  Large  Irregular  Air  Service 
Investigation;  Cancellation  of  Hearing 

The  hearing  on  the  application  of 
Land-Air  Corp.,  heretofore  set  for  July 
13. 1979  in  the  Federal  Office  Building 
and  Court  House.  Room  5417. 200  N.W. 
4th  Street.  Oklahoma  City,  Oklahoma 
(44  FR  27225. 9  May  1979)  is  cancelled. 

Dated  at  Washington.  D.C..  June  4. 1979. 
Rudolf  Sobemheim, 

Administrative  Law  Judge. 

(FR  Doc.  79-17Slt  FSed  S-7-7B;  »46  ami 
BILUNQ  CODE  SSaO-OI-M 


[Docket  No.  33361] 

Former  Large  irregular  Air  Service 
Investigation  (Application  of  Air 
Specialties  Corp.,  Formerly  Totem  Air 
Service,  Inc.);  Rescheduled  Hearing 

Notice  is  hereby  given,  pursuant  to  die 
provisions  of  the  Federal  Aviation  Act 
of  1958.  as  amended,  that  the  hearing  in 
the  above-entitled  proceeding 
previously  scheduled  to  be  held  on  June 
6. 1979  (44  FR  28959,  May  8, 1979),  will, 
upon  request  of  the  applicant,  be  held 
instead  on  June  26, 1979,  at  9:30  a.m. 
(local  time),  in  Hearing  Room  1003B, 
Universal  Building  North.  1875 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.,  before  me. 

For  information  concerning  the  issues 
involved  and  other  details  in  this 
proceeding,  interested  persons  are 
referred  to  the  prehearing  conference 
report  served  November  9, 1978.  and 
odier  documents  which  are  in  the  docket 
of  this  proceeding  on  file  in  the  Docket 
Section  of  the  Civil  Aeronautics  Board. 

Dated  at  Washington.  D.C..  June  1. 1979. 
Marvin  H.  Mofaa, 

Administrative  Law  Judge. 

(FR  Doc.  TS^VMo  FiM  s-7-ra  aas  ai4 
BILUNe  CODE  sa»-avM 


[Docket  No.  33363] 

Former  Large  Irregular  Air  Service 
Investigation;  Continuance  of  Hearing 

The  hearing  on  the  application  of 
Galaxy  Airlines,  Inc.,  heretofore  set  for 
June  6. 1979  (44  FR  24333,  25  April  1979), 
is  continued  to  and  will  be  held  on  June 
12, 1979,  commencing  at  9:00  AM  at  the 
place  heretofore  set. 

Dated  at  Washington.  D.C.,  June  6, 1979. 
Rudolf  Sobemheim, 

Administrative  Law  Judge. 

(FR  Doc.  7»-17S«  Filed  S^-TS!  S:«  ami 
BILUNQ  CODE  S320-01-M 


[Order  Na  79-5-235;  Docket  No.  35176] 

Houston-Brownsvilie  &  Texas 
International  Airlines;  Order  To  Show 
Cause 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Order  to  Show  Cause 
(79-5-235). 

summary:  The  Board  is  proposing  to 
grant  Houston-ftownsville  authority  to 
Texas  International  Airlines  (Docket 
35176)  and  any  other  fit,  willing  and  able 
applicant  the  fitness  of  udiich  can  be 
established  by  officially  noticeable 
materiaL  The  complete  text  td  this  order 
is  available  as  noted  below. 

DATES:  All  interested  persons  having 
objections  to  the  Board  issuing  an  order 
milking  final  the  tentative  findings  and 
conclusions  shall  file,  by  July  5, 1979,  a 
statement  of  objections,  together  with  a 
summary  of  testimony,  statistical  data, 
and  other  material  expected  to  be  relied 
upon  to  support  the  stated  objections. 
Such  filings  shall  be  served  upon  all 
parties  listed  below. 


ADDRESSES:  Objections  to  the  issuance 
of  a  final  order  should  be  filed  in  the 
Dockets  Section,  Civil  Aeronautics 
Board.  Washington,  D.C.,  20428,  in 
Docket  35707,  which  we  have  entitled 
the  Houston  Brownsville  Show  Cause 
Proceeding. 

In  addition,  copies  of  such  filings 
should  be  served  on  Texas  International 
Airlines. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Stohr,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  N.W.,  Washington. 
D.C..  20428,  (202)  673-5348. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  79-5-235  is 
available  from  the  Distribution  Section. 
Room  516,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue.  N.W^  Washington. 
D.C.  20428.  Persons  outside  the 
metropolitan  area  may  send  a  postcard 
request  for  Order  79-5-235  to  that' 
address. 

By  the  Civil  Aeronautics  Board,  May  31. 
1979. 

Phyllis  T.  Kaylor, 

Secretary. 

(FR  Doc.  79-17938  Filed  6-7-79;  S:4S  am) 

BILLINQ  CODE  6320-01-M 


[Order  No.  79-5-243;  Docket  Na  34803] 

Oneida  County  Aviation,  lnc.K>rder  To 
Show  Cause 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  79-5-243, 

Docket  34803. 

SUMMARY:  The  Board  is  proposing  to 
grant  the  application  of  Oneida  County 
Aviation.  Inc.  d/b/a/  Empire  Airlines, 
for  a  certificate  of  public  convenience 
and  necessity  for  authority  between 
Utica/Rome,  N.Y.  on  the  one  hand,  and 
Buffalo,  Washington,  D.C.,  New  York 
city,  Newark,  N.J.  and  Boston  on  the 
other,  between  Utica,  Syracuse,  Albany 
and  Hartford,  Ct.  and  l^tween  Syracuse 
and  New  York  City.  The  grant  would  be 
contingent  upon  a  finding  that  Empire  is 
fit,  willing  and  able  to  perform  properly 
the  proposed  transportation  and  to 
conform  with  the  provisions  of  the  Act 
and  the  applicable  rules  and  regulations 
of  the  Boa^.  Empire  is  not  a  certificated 
carrier,  and  is  currently  flying  these 
routes  under  exemption  or  unused 
authority. 

DATES:  All  persons  having  objections  to 
the  Board's  proposed  action  should  file, 
and  serve  upon  all  parties,  a  statement 
of  objections,  together  with  a  summary 
of  the  testimony,  statistical  data  and 
other  material  expected  to  be  relied 
upon  to  support  the  stated  objections: 
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(a)  Where  the  objections  are  on 
grounds  other  than  fitness,  no  later  than 
July  9. 1979; 

(b)  Where  objections  are  on  fitness 
grounds,  by  such  time  as  shall  be 
designated  by  the  Administrative  Law 
Judge  assigned  to  the  case.  Responses  to 
the  evidence  request  set  forth  below 
shall  be  filed  no  later  than  Jime  22, 1979. 
ADDRESSES:  All  objections  should  be 
filed  in  Docket  34803,  Docket  Section. 
Civil  Aeronautics  Board.  Washington, 
D.C.  20428. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  W.  Atwood,  B-72,  Bureau  of 
Pricing  and  Domestic  Aviation.  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428  (202)  673-5333. 
SUPPLEMENTARY  INFORMATION: 
Objections  should  be  served  upon 
Empire  Airlines. 

The  complete  text  of  Order  79-5-243 
is  available  from  our  Distribution 
Section,  Room  516, 1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C. 

Persons  outside  the  metropolitan  area 
may  send  a  postcard  request  for  Order 
79-5-243  to  the  Distribution  Section. 

Civil  Aeronautics  Board,  Washington, 
D.C.  20428. 

Evidence  To  Be  Submitted  Before 
Hearing 

The  applicant  is  to  supply  the 
following  information  to  the  extent  that 
it  has  not  been  supplied  in  the  exhibits 
to  its  Petition  for  an  Order  To  Show 
Cause.  To  the  extent  that  such 
information  has  been  supplied,  the 
response  to  this  request  should  be 
crossreferenced  to  the  corresponding 
exhibit 

A.  Identity,  Citizenship,  and 
Relationships 

1.  Name  and  address. 

2.  Type  of  organization  and  the  name 
of  the  state  under  the  laws  of  which  it  is 
organized. 

3.  Statement  that  the  applicant  is  a 
citizen  of  the  United  States  as  defined  in 
section  101(16]  of  the  Federal  Aviation 
Act. 

4.  List  the  names  and  addresses  and 
brifly  indicate  the  expertise  and 
responsibilities  of  all  directors,  officers 
and  key  management  personnel  of  the 
applicant. 

(a)  Is  each  a  U.S.  citizen?  If  not,  give 
citizenship; 

(b)  Set  forth  for  each,  the  amount  of 
applicant’s  stock  held  by  class,  the 
number  of  options  and  warrants  held, 
including  value  and  the  exercise  dates 
and  price; 

(c)  Each  should  submit  a  statement 
des^bing  the  shares  of  stock  (if  5 


percent  or  more  of  total  voting  stock  is 
owned),  officerships  and  directorships, 
or  other  interests  held  in  any  (1)  air 
carrier,  (2)  foreign  air  carrier,  (3)  person 
substantially  engaged  in  the  business  of 
aeronautics,  (4)  common  carrier,  or  (5) 
person  whose  principal  business  (in 
purpose  or'in  fact)  is  the  holding  of  a 
sto^  in  or  control  of  (1),  (2).  (3)  or  (4). 

5.  State  the  name,  address,  citizenship 
and  principal  business  of  each  person 
holding  5  percent  or  more  of  applicant’s 
total  voting  stock,  together  with  the 
amount  and  percentages  held,  and  the 
name,  address,  citizenship  and  principal 
business  of  any  person  for  whose 
account,  if  other  than  the  holder,  such 
interest  is  held;  if  any  of  these  people 
are  related  by  blood  or  marriage, 
include  the  relationship; 

(a)  Is  any  person  or  is  any  subsidiary  ' 
of  any  person  listed  in  5,  (1)  an  air 
carrier,  (2)  foreign  air  carrier,  (3)  person 
substantially  engaged  in  the  business  of 
aeronautics,  (4)  common  carrier.  (5) 
officer  or  director  of  (l)-(4)?  If  so, 
describe. 

6.  List  any  person  included  in  4  or  5 
above,  who  has  the  power  to 
substantially  influence  the  management 
of  the  applicant 

7.  List  all  subsidiaries  of  the  applicant 
briefly  describing  the  relationship  to  the 
applicant  and  principal  business. 

8.  Describe  the  shares  of  stock  or 
other  interests  the  applicant  or  any  of  its 
subsidiaries  holds  in  any  (1)  air  carrier, 
(2)  foreign  air  carrier,  (3)  person 
substantially  engaged  in  the  business  of 
aeronautics.  (4)  common  carrier,  or  (5) 
person  whose  principal  business  (in 
purpose  or  in  fact)  is  the  holding  of  stock 
in  or  control  of  (l)-(4). 

B.  Financial  Information 

1.  Supply  copies  of  lOK  reports  filed 
with  the  SEC  for  the  past  two  years,  if 
such  reports  were  filed. 

2.  To  the  extent  not  supplied  under 

B. l,  supply  for  the  most  recent  twelve- 
month  period  and  the  preceding 
calendar  year  (audited  if  possible, 
otherwise  notarized],  separating  out  for 

(b)  and  (c)  transport  and  nontransport 
activities; 

(a)  balance  sheet; 

(b)  profit  and  loss  statement; 

(c)  cash  flow  statement. 

C.  Operational  Information 

1.  Provide  a  brief  chronological 
narrative  of  the  ownership  and 
operations,  including: 


'  Aa  used  in  tMs  request  s  subsidiary  means  any 
business  of  which  the  applicant  o«vns  10  percent  or 
more  of  the  total  voting  stock,  and  any  subsidiaries 
of  the  applicant’s  subsidttaiy. 


(a)  CAB,  State,  and  FAA  authority 
under  which  the  applicant  has 
conducted  operations; 

(b)  For  the  past  three  calendar  years, 
total  aircraft  hours,  aircraft  miles, 
revenue  passenger-miles,  and  revenue 
ton-miles  flown; 

(c)  Types  of  aircraft  used,  types  of 
service  performed,  and  major  (e.g.lO) 
markets  served. 

2.  Provide  a  list  of  aircraft  currently 
operated  indicating  aircraft  type, 
capacity,  and  whe^er  owned  or  leased. 

3.  Describe  equipment  (other  than 
aircraft],  ground  facilities,  and  personnel 
currently'utilized. 

D.  Proposed  Operations 

1.  Describe  plans  fojr.  acquisition  or 
lease  of  additional  aircraft  to  be  used  in 
proposed  operations,  including  number 
and  type  of  aircraft,  and  financial  plans 
contemplated  for  the  acquisition  or  lease 
of  such  aircraft. 

2.  Provide  for  the  first  normalized  year 
of  operations  an  illustrative  traffic 
forecast  indicating,  in  the  aggregate, 
estimated  revenue  hours  and  revenue 
miles  by  type  of  aircraft  number  of 
passengers  and  number  of  tons  of  cargo 
carrier,  and  major  markets  in  which 
above  traffic  will  be  generated. 

3.  Provide  for  the  first  normalized  year 
of  operations  an  illustrative  pro-forma 
balance  sheet  (as  at  the  end  of  the 
period),  profit  and  loss  statement  on  a 
fully-allocated  cost  basis,  and  statement 
of  sources  and  uses  of  funds.  Provide,  to 
the  extent  practical,  derivation  of  unit 
costs  used  in  estimating  operating 
expenses. 

4.  Describe  any  assistance  agreements 
the  applicant  will  rely  upon  for 
managerial  or  technical  expertise. 

E.  Compliance  Disposition 

1.  Provide  a  description  of  each  formal 
or  docketed  complaint  lodged  against . 
the  applicant,  any  predecessor  or 
affiliate  thereof  (or  against  any  other 
transportation  company  over  which  the 
applicant  or  predecessor  exercises  or 
has  ever  exercised  control)  in  the  past 
five  years  regarding  compliance  with  the 
Federal  Aviation  Act  or  ffie  rules, 
regulations  and  requirements  issued 
under  that  Act.  Indicate  the  final 
disposition,  if  any.  of  the  matters. 

2.  State  whether  any  of  the  persons 
and/ or  companies  listed  in  Item  A  ,, 
above,  either  as  a  partner,  officer, 
director  or  stockholder  has  been 
affiliated  with,  controlled,  or 
participated  in  control  of  any  air  carrier 
wdiich  during  such  association,  was 
found  to  have  committed  knowing, 
willful  violations  of  the  Act  or  of  any 
order,  rule,  or  regulation  issued  under 
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the  Act  If  so,  list  the  orders  covering  the 
period  from  ten  years  ago  to  date. 

3.  Indicate  any  action  taken  by  the 
FAA  under  14  CFR  13.15  (involving  civil 
penalities  of  $250  or  more  per  violation), 
13.17, 13.19,  and  13.23  and  the 
disposition  of  each. 

4.  Has  the  applicant,  any  predecessor, 
or  any  of  die  persons  listed  in  A.4,  5,  or 
6  ever  been  convicted  of  a  felony,  anti* 
trust  violation,  or  fraud  (criminal  or 
civil)  within  the  past  ten  years  or  is  such 
an  action  pending?  If  so.  identify  the 
proceeding  and  provide  a  descr^ition, 
including  current  status  or  frnal 
disposition. 

5.  Provide  a  description  of  any  civil 
actioijs  brought  against  the  applicant,  or 
any  predecessor  or  affiliate  thereof  (or 
against  any  other  transportation 
company  over  which  the  applicant  or 
predecessor  exercised  or  has  ever 
exercised  control)  arising  out  of  its  air 
transportation  operations.  Describe  the 
current  status  or  final  disposition. 

By  the  Civil  Aeronautics  Board,  May  31, 
1979. 

Phyllis  T.  Kaylor, 

Secretary. 

(FR  Doc.  79-17036  nied  6-7-70;  S;4S  am) 

BILLING  CODE  6320-01-M 


COMMISSION  ON  CIVIL  RIGHTS 

Massachusetts  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the 
Massadiusetts  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  4  p.m.  and  will  end  at  6  p.m.,  on  July 
18, 1979,  at  34V^  Beacon  Street,  Boston. 
Massachusetts. 

Persons  svishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  New  England 
Regional  Office,  c/o  26  Federal  Plaza. 
Room  1639,  New  York,  New  York  10007. 

The  purpose  of  this  meeting  is  to 
discuss  program  planning. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  June  5. 1979. 
John  L  Binkley, 

Advisory  Committee  Management  Officer. 

|FR  o^  70-17611  Filed  0-7-70: 6:45  am| 

Buxma  CODE  assi-«i-« 


Oklahoma  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Conunission  on  Civil  Rights, 
that  a  planning  mating  of  the 
Oklahoma  Advisory  Committee  (SAC) 
of  the  Commission  will  convene  at  9:30 
am  and  will  end  at  5:30  pm,  on  July  12, 
1979,  at  the  Hilton  Inn  (West)  Room  201, 
401  S.  Meridian,  Oklahoma  City, 
Oklahoma  73108. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Southwestern 
Regional  Office  of  the  Conunission, 
Heritage  Plaza.  418  South  Main,  San 
Antonio,  Texas  76204. 

The  purpose  of  this  meeting  is  to 
discuss  planning  and  orientation 
meeting  for  the  full  Oklahoma  Advisory 
Committee. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C..  June  5. 1979. 
John  L  Bmldey, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  79-17842  Filed  6-7-79;  0:45  am| 

BILLING  CODE  633S-01-M 


DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

Environmental  Impact  Statement  for 
the  City  of  Little  Rock,  Ark.,  Civic/ 
Convention  Center 

On  April  17, 1979,  the  Economic 
Development  Administration  (EDA) 
published  in  the  Federal  Renter  (44  FR 
22797)  a  Notice  of  Intent  to  prepare  an 
Environmental  Impact  Statement  for  a 
Civic/Convention  Center  which  was 
proposed  to  be  constructed  in  Little 
Rock.  Arkansas.  EDA  was  to  be  the 
“lead"  agency  in  the  preparation  of  the 
Environmental  Impact  Statement 

The  City  of  Little  Rock.  Arkansas  has 
withdrawn  its  request  for  EDA  grant 
assistance  for  construction  of  the  Civic/ 
Convention  Center.  EDA  will,  therefore, 
not  prepare  an  Environmental  Impact 
Statement  on  the  proposed  Civic/ 
Convention  Center,  and  the  public  is 
now  informed  that  EDA  is  no  longer 
financially  involved  with  the  Civic/ 
Cmivention  Center  proposal. 


Dated:  June  4. 1979. 

Robert  T.HaD. 

Assistant  Secretary  for  Economic 
Development. 

pH  Doc.  70-17625  FUmI  6-7-70;  6:46  ami 
BILUNQ  CODE  3610-24-M 


Notice  of  Petitions  by  11  Producing 
Firms  for  Determinations  of  Eligibility 
To  Apply  for  Trade  Adjustment 
Assistance 

Petitions  have  been  accepted  for  filing 
from  eleven  firms:  (1)  The  Atlas 
Company.  17  East  Queen  Street. 

Ephrata,  Pennsylvania  17522,  a  producer 
of  women’s  and  children’s  pants 
(accepted  May  23, 1979);  (2)  Newark 
Boneless  Meat  Products,  Inc.,  26 
Coventry  Road,  Livingston,  New  Jersey 
07039,  a  processor  or  meat  (accepted 
May  23, 1979);  (3)  Bordentown 
Industries,  Inc.,  1  Reiner  iHace, 
Englewood  Cliffs,  New  Jersey  07632,  a 
producer  of  women’s  coats  and  Jackets 
(accepted  May  24. 1979);  (4)  Crawfton 
Coat  Company,  Inc.,  1453  75th  Street 
North  Bergen,  New  Jersey  07047,  a 
producer  of  women's  coats  (accepted 
May  24, 1979);  (5)  Merit  Enterprises,  Inc., 
140  Thomas  Street,  Newark.  New  Jersey 
07114,  a  producer  of  small  electric 
appliances  (accepted  May  24, 1979);  (6) 
Hahn,  Inc.,  1625  N.  Garvin  Street 
Evansville.  Indiana  47711,  a  producer  of 
lawn  mowers,  garden  tillers,  and  other 
equipment  (accepted  May  29, 1979);  (7) 
Imperial  Reading  Corporation,  1920 
Atherholt  Road,  Lynchburg,  Virginia 
24501,  a  producer  of  children’s  jeans, 
shirts  and  tops  (accepted  May  29, 1979): 
(8)  United  Canning  Corporation,  12505 
South  Avenue  Extension,  P.  O.  Box  156, 
North  Lima.  Ohio  44452.  a  producer  of 
canned  mushrooms  (accepted  May  29, 
1979);  (9)  Oldani  Enterprises,  Inc.,  1015 
Locust  Street  St  Louis,  Missouri  63101, 
a  producer  qf  women’s  shirts,  slacks, 
blouses  and  dresses  (accepted  May  31, 
1979);  (10)  Acme  Garment  Company.  5th 
and  Elm  Streets,  Wentzville,  Missouri 
63385,  a  producer  of  women’s  skirts, 
pants,  shorts,  blouses,  jackets  and  vests 
(accepted  May  31, 1979);  and  (11) 
Fearing  Manufacturing  Company,  490  E. 
Villaume,  South  Saint  Paul  Minnesota 
55075,  a  producer  of  livestock 
identification  tags  and  crayons,  and  calf 
nursing  bottles  (accepted  June  1, 1979). 

The  petitions  were*submitted 
pursuant  to  Section  231  of  the  Trade  Act 
of  1974  (Pub.  L  93-618)  and  Section 
315.23  of  the  Adjustment  Assistance 
Regulations  for  Firms  and  Communities 
(13  CFR  Part  315). 
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Consequently,  the  United  States 
Department  of  Commerce  has  initiated 
separate  investigations  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  like  or  directly 
competitive  with  those  produced  by 
each  firm  contributed  importantly  to 
total  or  partial  separation  of  the  firm's 
workers,  or  threat  thereof,  and  to  a 
decrease  in  sales  or  production  of  each 
petitioning  firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Chief.  Trade  Act  Certification 
Division.  Economic  Development 
Administration.  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230,  no 
later  than  June  18. 1979. 
lack  W.  Osbum,  Jr., 

Chief.  Trade  Act  Certification  Division,  Office 
of  Eligibility  and  Industry  Studies. 

[FR  Doc.  7V-177..1  F1M  S-r-TQ;  8:45  un| 

BltUNQ  CODE  8610-24-11 


Industry  stkI  Trade  Administration 

Massachusetts  Instituta  of 
Technology:  Decision  on  Application 
for  Duty-Free  Entry  of  Scientific 
Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651. 80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  at  666 
11th  Street  NW.,  Room  735,  Washington. 
D.C. 

Docket  Number  79-00113.  Applicant: 
Massachusetts  Institute  of  Technology, 
77  Massachusetts  Avenue,  Cambridge, 
MA  02139.  Article:  Double-Flash 
Photographic  System.  Manufacturer 
University  of  Sheffield.  United  Kingdom. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  to  investigate  the 
rate  of  fuel  nitrogen  emission  under 
atmospheres  of  varying  temperature, 
composition  and  relative  velocity.  The 
experiments  will  be  conducted  to 
determine  the  size  and  velocity  of  an 
atomized  liquid  fuel  under  pyrolysis  and 
combustion  conditions  and  dieir 
relationship  to  nitrogen  oxide  pollution. 
The  article  will  also  be  used  for 
educational  purposes  in  the  courses 
Graduate  Thesis  (10  ThG),  Graduate 
Research  Project(10.91). 


Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is'  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  the  abilities  to  (1)  create 
an  image  of  sufficient  magnification  to 
be  accurately  measured  for  observing 
particles  of  sizes  of  the  order  of  10 
microns;  (2)  precisely  set  the  time 
interval  between  two  successive  sparks 
within  the  time  interval  20  fts  to  3  ms;  (3) 
delay  initiation  of  timing  for  as  much  as 
200  fis  after  the  shutter  has  opened;  (4) 
delay  the  first  spark  after  initiation  for 
as  much  as  100  fis;  (5)  independently 
time  inter-spark  time  interval  and 
observe  spark  output  intensity;  (6) 
differentiate  between  images  formed  by 
the  two  sparks;  (7)  generate  point  source 
spark  sources  for  ease  of  collimation;  (8) 
align  both  light  sources  upon  the  same 
axis  in  order  to  illuminate  an  object 
observable  with  restricted  access;  and 
(9)  differentiate  by  a  narrow  field  of 
focus,  a  chosen  plane  of  observation. 
The  National  Bureau  of  Standards 
advises  in  its  memorandum  dated  May 
15, 1979  that  (1)  the  capability  of  the 
foreign  article  described  above  is 
pertinent  to  the  applicant’s  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  or  combination 
of  domestic  instilments  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  applicant’s  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactiu%d  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Richard  M.  Seppa, 

Director,  Statutory  Import  Programs  Staff. 

(FR  Doc.  7S-17785  Filed  6-7-7«;  8:45  am] 

BHJJNO  CODE  SeUF-SS-M 


Medical  College  of  Wisconsin; 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 


between  8:30  a.m.  and  5  p.m.  at  666 11th 
Street  N.W.  (Room  735),  Washington, 
D.C. 

Docket  Number  79-00104.  Applicant 
The  Medical  College  of  Wisconsin,  Inc., 
8701  Watertown  Plank  Road,  P.O.  Box 
26509,  Milwaukee,  WI 53226.  Article: 
Jasco  Model  500C  Automatic  Recording 
Spectropolarimeter.  Manufacturer.  Japan 
Spectroscopic  Co.,  Ltd.,  Japan.  Intended 
use  of  Article:  The  cuticle  is  intended  to 
be  used  for  circular  dichroism 
spectroscopy  of  the  following  systems, 
and  the  changes  therein  induced  by 
alterations  in  experimental  parameters: 

'  (a)  The  conformational  attributes  of 
proteins  and  synthetic  polypeptides: 

(b)  The  structure  and  function  of  heme 
proteins;  and 

(c)  Complexes  between  drugs  and 
nucleic  acids.  -r 

The  experimental  approaches  for  each 
project  are,  respectively,  (a)  induction  of 
the  order-disorder  transformations,  (b) 
ligation  and  redox  processes  of  the 
heme  groups,  and  (c)  characterization  of 
the  stability  and  specificity  of  drug- 
nuclei  acid  interactions.  The  article  will 
also  be  used  in  the  course  Biochemistry 
222,  Protein  Chemistry  for  training  of 
Ph.D.  candidates. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instnunent  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  can  provide  circular  dichroism 
spectoscopy  in  the  180-1000  nanometer 
range.  The  Department  of  Health, 
Education,  and  Welfare  advises  in  its 
memorandum  dated  April  19, 1979  that 
(1)  the  capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant’s  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant’s 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Richard  M.  Seppa, 

Director.  Statutory  Import  Programs  Staff. 

pH  Doc.  TS-ITTSB  Filed  6-7-79;  845  am] 
aajJNQ  CODE  8610-36-M 
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Northwestern  University;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Artide 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6(c) 
of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  at  666 
11th  Street,  N.W.  (Room  735) 

Washington.  O.C. 

Docket  Number  79-OClll.  Applicant: 
Northwestern  University,  619  Clark 
Street,  Evanston,  Illinois  60201.  Article: 
High  Resolution  Fourier  Transform 
Multinuclear  Magnetic  Resonance 
Spectrometer  System,  Model  JNM/FX- 
90Q  and  Accessories.  Manufacturer 
JEOL  Ltd.,  Japan.  Intended  Use  of 
Article:  The  article  is  intended  to  be 
used  for  a  variety  of  chemistry  studies 
including  the  following: 

(1)  Studies  of  inorganic  complexes  by 
multinuclear  NMR  spectroscopy. 

(2)  Investigation  of  metalloporphyrins  in 
which  the  metals  are  iron,  cobalt  manganese, 
and  chromiiun, 

(3)  Actinide  Organometallic  Chemistry, 

(4)  Syntheses  of  uraniiun  hexamethyoxide 
and  mixed  methoxy  uraniiun  (VI)  fluorides 
from  uranium  hexafluoride, 

(5)  Magnetic  resonance  spectra  of  metal 
nucleic  in  transition  metal  cluster  complexes, 

(6)  Biorganic  applications,  i.e.,  study  of  the 
environment  of  transition  metal  ions  in 
porphyrins  and  related  systems, 

(7)  Determination  of  imidzole  pK.'S  in 
different  polymer  matrices, 

(8)  Structure-function  studies  in 
mitochondrial  cytochrome  c, 

(9)  Effect  of  inversional  motion  on  spin- 
lattice  relaxation, 

(10)  Nitrogen-15  relaxation  by  Spin 
(Internal  Rotation),  and 

(11)  Kinetics  of  Processes  with  Long 
Correlation  times. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States  at  the  time  the  foreign 
article  was  ordered. 

Reasons:  The  foreign  article  provides 
the  capability  for  measuring  T|rho>  the 
spin-lattice  relaxation  time  in  the 
rotating  frame.  The  National  Bureau  of 
Standards  advises  in  its  memorandiun 
dated  May  10. 1979  that  (1)  the 
capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 


knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instnunent  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Richard  M.  Seppa, 

Director,  Statutory  Import  Programs  Staff. 

|FR  Doc.  79-177S7  Filed  6-7-78;  6:45  am] 

BILUNO  CODE  3S10-2S-M 


George  C.  Marshall  Space  Right 
Center,  Ala,,  et  al;  Applications  for 
Duty-Free  Entry  of  Scientific  Articles 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-firee 
entry  of  scientific  articles  pursuant  to 
section  6(c)  of  the  Educational,  ' 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651; 
80  Stat.  897).  Interested  persons  may 
present  their  views  with  respect  to  the 
question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific  value 
for  the  purposes  for.  which  the  article  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  in  triplicate 
with  the  Director,  Statutory  Import 
Programs  Staff,  Bureau  of  Trade 
Regulation,  U.S.  Department  of 
Commerce,  Washington,  D.C  20230,  on 
or  before  ]ime  28, 1979. 

Regulations  (15  CFR  301.9)  issued 
under  the  cited  Act  prescribe  the 
requirements  for  comment. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30 
AAf.  and  5:00  P.M.,  Monday  through 
Friday,  at  666-llth  Street,  N.W.  (Room 
735),  Washington,  D.C. 

Docket  number  79-00242.  Applicant: 
George  C.  Marshall  Space  Flight 
Center — National  Aeronautics  and 
Space  Administration,  Alabama  35812. 
Article:  Spacelab.  Manufacturer 
European  Space  Agency  (ESA),  (ERNO) 
West  Germany.  Intended  use  of  article: 
The  article  is  a  reusable  general-purpose 
laboratory  which  will  be  flown  to  and 
from  space  in  the  cargo  bay  of  the 
Orbiter  and  remaine  attached  to  the 
Orbiter  during  all  phases  of  the  mission. 
The  space  missions' will  involve  the 
disciplines  of  space  processing, 
advanced  technology,  earth  viewing,  life 
sciences,  astronomy,  astrorhysics,  solar 
physics,  and  terrestrial  physics.  In 
addition,  the  article  will  be  used  to  fly 


experiments  specifically  for  high  school 
students  from  both  the  U.S.  and  Europe. 
Application  received  by  Commissioner 
of  Customs:  April  4, 1979. 

Docket  number  79-00264.  Applicant 
Utah  State  University,  Department  of 
Range  Science,  UMC  52,  Logan,  Utah 
84322.  Article:  CO*  Infrared  Gas 
Analyzer.  Memufacturer  Analytical 
Development  Co.,  United  Kingdom. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  photosynthetic 
studies  of  arid  land  plants,  particularly 
in  the  field  under  natural  environmental 
conditions.  These  experiments  will 
involve  measurement  of  net 
photosynthesis  and  respiration  of  plants 
as  a  function  of  various  environmental 
factors  as  well  as  the  different  species 
of  plants  which  will  be  assayed. 
Measurements  of  photosynthesis  and 
respiration  involve  determinations  of 
the  changes  in  concentrations  of  carbon 
dioxide  in  a  small  chamber  surrounding 
the  plant.  In  addition  to  the  primary  use 
of  the  article  in  research,  some  use  of 
the  article  will  also  be  made  in  teaching 
of  an  advanced  graduate  course  Plant 
Ecophysiology  (Range  Science  621). 
Application  received  by  Commissioner 
of  Customs:  May  7, 1979. 

Docket  number.  79-00265.  Applicant: 
Letterman  Army  Medical  Center — 
Department  of  Pathology,  Building  1100, 
Presidio  of  San  Francisco,  San 
Francisco,  CA  94120.  Article:  Electron 
Microscope,  Model  EM  lOA  and 
Accessories.  Manufacturer  Carl  Zeiss. 
West  Germany.  Intended  use  of  article: 
The  article  will  be  used  to  study  human 
tissues  removed  surgically  or  at  autopsy. 
Research  will  involve  studying 
ultrastructitfally  ail  unusual  tumors  and 
many  other  pathologic  states.  In 
addition,  the  article  will  be  used  for  post 
doctored  training  of  ten  residents  in  the 
medical  specialty  of  pathology. 
Application  received  by  Commissioner 
of  customs:  May  7, 1979. 

Docket  number  79-00266.  Applicant: 
The  University  of  Texas  Health  Science 
Center  at  Houston — Medical  School, 

P.O.  Box  20036, 6431  Fannin  Street. 
Houston,  Texas  77025.  Article: 
Temperature-Jump  Spectrometer  and 
Accessories.  Manufactiu^r 
Messanlagen  Studien-gesellschaft  mbH, 
West  Germany.  Intended  use  of  article: 
The  article  is  intended  for  investigation 
of  the  kinetics  of  the  folding-unfolding 
reactions  of  globular  proteins.  These  are 
large,  biologically  important  polymers  of 
amino  acids  which  fold  into  different 
types  of  three  dimensional  structures 
depending  on  the  sequence  of  the  amino 
acids  in  the  particular  protein  under 
study.  Kinetic  methods  (stopped  flow 
and  fast  temperature  jumps)  will  be 
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used  to  study  the  rates  a  which 
particular  steps  infolding  (unfolding) 
take  place.  It  is  hoped  that  these  studies 
will  lead  to  an  understanding  of  how 
sequence  is  related  to  folding. 

Application  received  by  Commissioner 
of  Customs:  May  7, 1979. 

Docket  number.  79-00268.  Applicant: 
U.C.L.A.,  Department  of  Biology,  Los 
Angeles,  CA  90024.  article:  CEP  Model 
509  Dual  308K  Byte  Floppy  Disc  Systems 
and  Accessories.  Manufacturer  ^ 
Cambridge  Electronic  Design  (CM!)], 
United  Kingdom.  Intended  use  of  article: 
The  article  will  be  used  in  conjunction 
widi  a  CAI  Alpha  minicomputer  to 
control  stimuli,  acquire  and  analyze 
data  during  acute  studies  of  the  auditory 
system  in  lower  vertebrates.  It  will  be 
used  in  the  study  of  neural  mechanisms 
involved  in  processing  species-specific 
sounds  for  the  purpose  of  understanding 
normal  auditory  function;  this  in  turn, 
may  serve  as  baseline  data  for  studies 
of  auditory  pathology,  including 
deafness  of  cochlear  origin,  tinnitus,  etc. 
The  preparation  used  will  be  the 
anesthetized  frog,  in  which  the  electrical 
activity  of  the  auditory  nerve  is 
recorded  and  stored  on  the  floppy  disc 
system  for  subsequent  analysis.  The 
disc,  then  will  form  an  integral  part  of 
the  recording  and  analyzing  appartus. 
Application  received  by  Commissioner 
of  Customs:  May  7, 1979. 

Docket  Number.  79-00269.  Applicant 
University  of  Southern  California, 
Electrical  Engineering  Dept.,  University 
Park,  Los  Angeles,  CA  9007.  Article: 
Pulsed  C02  TEA  Laser,  Model  TEA  103. 
Manfacturer.  Lumonics  Ltd.,  Canada. 
Intended  Use  of  Article:  the  article  is 
intended  to  be  used  to  optically  pump 
molecules  in  order  to  create  population 
inversions  between  energy  states  of  the 
pumped  molecules.  The  article  will  be 
used  by  graduate  students  in  order  to 
carry  out  the  original  research  required 
for  the  I%.D.  degree.  Application 
reveived  by  Commissioner  of  Customs: 
May  7, 1979. 

Docket  Number  79-00271.  Applicant: 
University  of  Florida — College  of 
I^armacy,  Box  )-4,  (HMHC  Gainesville, 
Fla.  32610.  Article:  Dianorm  R-4- 
Equilibrium  Dialysis  Apparatus  and 
Accessories.  Manufacturer.  Diachema 
AG,  Switzerland.  Intended  use  of 
Article:  The  article  is  intended  to  be 
used  for  studies  of  enzymes,  proteins 
and  nucleic  adds.  The  quantitative 
aspects  of  the  interaction  of  the 
macromolecules  will  be  investigated,  as 
a  function  of  concentration,  pH,  ionic 
strength,  etc.  The  objectives  of  the 
investigations  are  to  understand  the 
mechanism  of  binding  of  the  drugs  to  the 
molecules  and  to  correlate  the 


observations  with  in  vivo  data  obtained 
from  animals  and  humans.  The  artide 
will  also  be  used  by  graduate  students, 
satisfying  the  research  requirements  for 
their  Ph.D.  degree  and  by  post  doctoral 
fellows  in  their  research  program. ' 
Application  Received  by  Commissioner 
of  Customs:  May  1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Sdendfic  Materials.) 
Ridiard  M.  Seppa, 

Director,  Statutory  Import  Programs  Staff. 

[FR  Doc.  TB-ITTSS  FUod  6-7-79;  S:45  am] 

BiUJNQ  CODE  S510-2S-M 


National  Oceanic  and  Atmospheric 
Administration 

Availability' of  Evaluation  Hndlngs  for 
the  Massachusetts,  Rhode  Island,  and 
Wisconsin  Coastal  Management 
Programs 

Section  312  of  the  Coastal  Zone 
Management  Act  of  1972,  as  amended 
(16  U.S.C.  1451  et  seq.)  requires  that  the 
Office  of  Coastal  Zone  Management 
(OCZM)  condud  a  continuing 
evaluation  of  the  performance  of  each 
coastal  State  under  its  Federally 
approved  coastal  management  program. 

On-site  evaluations  of  the 
Massachusetts,  Rhode  Island  and 
Wisconsin  programs  were  conducted  by 
Office  of  Coastal  Zone  Management  in 
February,  1979. 

All  three  States  were  found  to  be 
adhering  to  their  management  programs 
as  a  result  of  which  positive  results  are 
occurring  with  respect  to  resource 
protection,  management  of  development, 
increased  recreational  access  and 
permit  simplification. 

Notice  is  hereby  given  of  the 
availability  of  these  evaluation  findings 
to  interested  parties.  A  copy  of  the 
written  findings  made  by  the  Assistant 
Administrator  for  Coastal  Zone 
Management  for  each  of  these  States 
may  be  obtained  on  request  from:  Carol 
Sondheimer,  Chief,  Policy  and  Program 
Evaluation,  Office  of  Coastal  Zone 
Management,  Page  Building  1, 3300 
Whitehaven  Street  N.W.,  Washington, ' 
D.C.  20235,  telephone  (202)  634-4245. 


Mid-Atlantic  Flahary  Managamant 
Council’a  Bhiafiah  Subpanal;  Public 
Maating 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

tUtiMlAliY:  The  Mid-Atlantic  Fishery 
Management  Council  was  established 
by  section  302  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (Pub.  L  94-265),  and  file  Coimcil 
has  established  a  Bluefish  Subpanel 
(AP)  which  will  meet  to  discuss  the 
Bluefish  fishery  Management  Plan 
(FMP). 

DATES:  The  meeting  will  convene  on 
Friday,  June  29, 1979,  at  10  a.m.  and  will 
adjourn  at  approximately  3  p.m.  The 
meeting  is  open  to  the  public. 

ADDRESS:  The  meeting  will  take  place  at 
the  Best  Western  Airport  MoteL 
Philadelphia  International  Airport, 

Route  No.  291,  Philadelphia, 
Pennsylvania  (215)  365-7000. 

FOR  FURTHER  INFORMAHON  CONTACT. 

Mid-Atlantic  Fishery  Management 
Council,  North  and  New  Streets,  Room 
2115,  Federal  Building,  Dover,  Delaware 
19901,  Telephone:  (302)  674-2331. 


North  Pacific  Fishery  Management 
Council  and  Scientific  and  Statistical 
Committee  and  Advisory  Panel;  Public 
Meetings 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  North  Pacific  Fishery 
Management  Council  was  established 
by  Section  302  of  the  Fishery 
Conservation  and  Management  Act 
(FCMA)  of  1976  (Public  Law  94-285), 
and  the  Council  has  established  a 
Scientific  and  Statistical  Committee 
(SSC)  and  an  Advisory  Panel  (AP)  to 
hold  joint  and  separate  meetii^s,  June 
26-29, 1979. 

DATES:  The  Council  meeting  will 
convene  on  Thursday,  June  28, 1979,  at 
8:30  a  jn.  and  will  adjourn  on  ^day,  , 
Jime  29, 1979,  at  5  pm.  at  file  Elks  Lodge, 
Homer,  Alaska.  The  SSC  meeting  will 
convene  on  Tuesday  and  Wednesday, 
Juiie  26  and  27, 1979,  at  9  a.m.  and  %vUl 
adjourn  at  5  pm  on  both  days  at  the 
Land’s  End,  Homer,  Alaska.  ’The  AP 
meeting  will  convene  on  Wednesday^ 
June  27, 1979,  at  9*.30  am  and  will 
adjourn  at  5  pm  at  the  Elks  Lodge, 
Homer,  Alaska.  The  SSC  and  AP  will 


Dated:  Juae  4. 1979. 

Robert  L.  Carnahan, 

Acting  Assistant  Administrator  for 
Administration. 

(FK  Doc.  79-17055  e-7-79;  MS  am] 

BIUJNQ  coos  SSIS-IS-M 


Dated:  June  5, 1979. 

Winfred  H.  Mdlxdiin, 

Executive  Director.  National  Marine 
Fisheries  Service. 

pH  Do&  79-17957  Filed  0-7-79;  SMS  am] 
BIUJNQ  CODE  SS10-Q2-N 
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meet  jointly,  as  necessary,  on  Thursday, 
June  28, 1970.  The  meetings  may  be 
lengthened  or  shortened  depending  on 
progress  on  the  agenda.  The  meetings 
are  open  to  the  public. 

FOR  FURTHER  INFORMATION  CONTACT: 

North  PaciHc  Fishery  Management 
Council,  P.O.  Box  3136DT,  Anchorage, 
Alaska  99510,  Telephone:  (907)  274-4563. 

PROPOSED  AGENDAS: 

Council 

(1)  Consider  amendment  to  the 
Fishery  Management  Plan  (FMP)  for 
Groimdfish  in  the  Gulf  of  Alaska  to 
close  some  areas  to  joint  venture 
operations:  (2)  First  Council 
consideration  of  changes  in  definitions 
of  fishery  management  units  for  all 
FMFs  in  the  Gulf  of  Alaska  and  the 
Bering  Sea;  (3)  Consideration  of  an 
amendment  to  the  FMP  for  Groimdfish 
in  the  Bering  Sea/ Aleutian  Islands 
closing  an  area  in  the  central  Bering  Sea 
to  foreign  trawling  to  protect  herring  and 
salmon;  (4)  Develdp  recommendations  to 
National  Marine  Fisheries  Service 
(NMFS)  for  release  of  groundfish 
reserves  in  the  Gulf  of  Alaska;  (5)  Hear 
a  report  on  the  Tanner  crab  fishery  in 
the  Bering  Sea  with  the  possibility  that 
some  action  may  be  required  to  amend 
the  FMP  for  Tanner  Crab  off  Alaska  if 
resource  conditions  warrant:  (6)  Develop 
final  recommendations  for  changes  to 
the  FCMA  of  1976;  (7)  Review  an 
application  from  the  Soviet  Processor/ 
Trawler  PRIAMURYE  for  a  permit  to 
support  American  fishermen  in  the  Gulf 
of  Alaska  groundfish  fishery;  (8) 
Discussion  of  the  concept  of  optimum 
yield  (OY)  as  developed  by  the  Pacific 
Fishery  Management  Council:  (9)  Report 
from  the  Working  Group  on  Socio¬ 
economic  Data  Needs  in  the  North 
Pacific  Council  fishery  FMP's;  (10) 

Report  fi'om  the  .Working  Group 
developing  guidelines  for  estimating 
y  Domestic  Annual  Harvesting  (DAH)  and 
Processing  capacity;  (11)  Internal  audit 
review  report;  (12)  First  consideration  of 
1980  operating  budget  for  the  North 
Pacific  Council;  (13)  Reports  of  ongoing 
fisheries  and  management  problems 
from  NMFS,  Alaska  Department  of  Fish 
and  Game  (ADF&G),  United  State% 
Coast  Gua^  (USCG),  the  AP,  and  the 
SSC;  (14)  A  preliminary  report  fit)m  the 
Council  Working  Group  on  Incidental 
Species  on  the  use  of  a  fourth  category 
of  species  for  FMFs,  those  species  that 
are  unutilized  or  unwaiited  and  occur  as 
an  incidental  catch  in  other  fisheries; 


(15)  Report  on  the  Council  Chairmen’s 
Meeting  of  June  19th  and  20th;  (16) 
Preliminary  report  fit)m  the  Limited 
Entry  Work  Group;  (17)  Council 
recommendation  for  reduction  of 
amount  of  Groundfish  (Pollock,  Pacific 
Cod,  etc.)  set  aside  for  U.S.  harvest  in 
1979,  based  on  the  latest  survey  of  U.S. 
processing  intent;  and  (18)  Hold  a  public 
comment  period  on  June  28, 1979,  at  3:30 
p.m. 

Scientific  and  Statistical  Committee 

(1)  Discussion  of  possible  herring/ 
salmon  savings  trawl  closures:  (2) 
Consideration  and  nomination  of  a  new 
SSC  member,  (3)  Discussion  of  State/ 
Federal  Regulations;  (4)  Proposed  FCMA 
changes;  (5)  Discussion  of  OY  Decision 
Paper,  (6)  Discussion  on  Limited  Entry; 
(7)  Review  of  report  on  Socio-economic 
Data  Needs  Committee;  and  (8) 
Discussion  of  King  Crab  FMP. 

Advisory  Panel 

(1)  Discussion  of  amendment  to  the 
F^^  for  Groundfish  in  the  Gulf  of 
Alaska  to  close  some  areas  to  joint 
venture  operations;  (2)  Discussion  of  an 
amendment  to  the  F^  for  Groundfish 
in  the  Benng  Sea/ Aleutian  Islands 
closing  an  area  in  the  central  Bering  Sea 
to  foreign  trawling  to  protect  herring  and 
salmon;  (3)  Discussion  on  release  of 
groundfish  reserves  in  the  Gidf  of 
Alaska;  (4)  Report  from  the  Working 
Group  developing  guidelines  for 
estimating  DAH  and  Processing 
Capacity;  (5)  Report  fixim  the  Woricing 
Group  on  Socio-economic  Data  Needs  in 
the  North  Pacific  Council  FMFs;  (6)  A 
preliminary  report  firom  the  Council 
Working  Group  on  Incidental  Species  on 
the  use  of  a  fourth  category  or  species 
for  FMFs,  those  species  that  are 
unutilized  or  unwanted  and  occur  as  an 
incidental  catch  in  other  fisheries. 

Dated:  June  5, 1979. 

Winfred  H.  Meibohm, 

Executive  Director.  National  Marine 
Fisheries  Service. 

(FR  Doc' 7S-179M  Filed  »-7-7e;  B45  ami 

BILUNQ  CODE  351&-22-M 


Pacific  Fishery  Management  Council’s 
Pink  Shrimp  Subpanel;  Public  Meeting 

AGENCY:  National  Marine  fisheries 
Service,  NOAA. 
summary:  The  Pacific  Fishery 
Management  Council  was  established 
by  Section  302  of  the  Fishery  z 

Conservation  and  Management  Act  of 
1976  (Public  Law  94-265),  and  the 


Council  has  established  a  Pink  Shrimp 
SubpaneV  which  will  meet  to  review 
sections  of  the  second  draft  of  the  Pink 
Shrimp  Fishery  Management  Plan 
(FMP). 

dates:  The  meeting  will  convene  on 
Monday,  June  25, 1979,  at  1  p.m.; 
Tuesday,  June  26, 1979,  at  8  a.m.  and  will 
adjourn  at  approximately  5  p.m.  on  both 
days.  The  meeting  is  open  to  the  public. 
ADDRESS:  The  meeting  will  take  place  at 
the  Oregon  Department  of  Fish  and 
Wildlife,  508  S.W.  Mill  Street,  Portland, 
Oregon. 

FOR  FURTHER  INFORMATION  CONTACT. 

Pacific  Fishery  Management  Council, 

526  S.W.  Mill  Street,  Second  Floor, 
Portland,  Oregon  97201,  Telephone;  (503) 
221-6352. 

Dated;  June  5, 1979. 

Winfred  H.  Meibohm, 

Executive  Director.  National  Marine 
Fisheries  Service. 

(FR  Doc.  79-179M  Filed  6-7-79;  8:45  am] 

SaUNQ  CODE  3610-2»4I 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  Uet  1979;  Addition 

agency:  Committee  for  Purchase  fi'om 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Addition  to  Procurement  List. 

SUMMARY:  This  action  adds  to 
Procurement  List  1979  commodities  to  be 
produced  by  workshops  for  the  blind  or 
other  severely  handicapped. 

EFFECTIVE  DATE:  June  8, 1979. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North. 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT  C. 
W.  Fletcher  (703)  557-1145. 
SUPPLEMENTARY  INFORMATOIC  On  April 
16, 1979  the  Committee  for  Purchase 
fi'om  the  Blind  and  Other  Severely 
Handicapped  published  a  notice  (44  FR 
22504)  of  proposed  addition  to 
Procurement  List  1979,  November  15, 
1978  (43  FR  53151). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C 
46-48C,  85  Stat.  77. 
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Accordingly,  the  following 
commodities  are  hereby  added  to 
procurement  List  1979:  ^ 

CUmS120 

Screwdriver.  Plat-tip,  5120-00-278-1209, 
5120-^289-9002,  5120-00-207-2504,  5120- 
00-287-2505,  5120-00-278-1267,  5120-00-541- 
3004,  5120-00-208-7803,  5120-00-236-2127, 
5120-00-278-1270  5120-00-227-7356, 5120- 
00-260-4837,  5120-00-227-7334,  5120-00-278- 
1268,  5120-00-293-0314,  5120-00-337-2465. 
5120-00-540-0563.  5120-00-160-0706.  5120- 
00-222-8866,  5120-00-596-8502,  5120-00-278- 
1273,  5120-00-062-0813,  5120-00-293-3311, 
5120-00-222-8852,  5120-00-596-0364.  5120- 
00-293-0315,  5120-00-293-3309,  5120-00-227- 
7377,  5126-00-180-3400.  5120-00-236-2140. 
5120-00-062-8454,  5120-00-720-4969. 

E.  R.  Alley,  fr.. 

Acting  Executive  Director. 

|FR  Doc.  79-17818  Filed  8-7-79;  8:45  am) 

BUXINO  COOC  M30-39-M 


Procurement  List  1979;  Deletion 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Deletion  from  Procurement  List. 


summary:  This  action  deletes  from 
Procurement  List  1979  a  service 
provided  by  workshops  for  the  blind  or 
other  severely  handicapped. 

EFFEcnvE  date:  June  8. 1979. 

address:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009 14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  lim>RMAT10N  CONTACT:  C. 

W.  Fletcher  (703)  557-1145. 
SUPPLEMENTARY  INPORMATION:  On  April 
20, 1979  the  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped  published  a  notice  (44  FR 
23555)  of  proposed  deletion  from 
Procmrement  List  1979,  November  15. 
1978  (43  FR  53151). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  service  listed  below 
is  no  longer  suitable  for  procurement  by 
the  Federal  Government  under  41-U,S.C. 
4&-48C.  85  Stat.  77. 

Accordingly,  the  following  service  is 
hereby  deleted  frtim  Procurement  List 
1979: 

SIC  7389 

Packaging  Service,  Portsmouth  Naval 
Shipyard,  Portsmouth,  New  Hampshire. 

E.  R.  Alley,  Jr,, 

Acting  Executive  Director. 

(PR  Ooc.  79-17819  PIM  e-7-79c  »4S  m| 

MLUNO  coot  ttTO  M 


DEPARTMENT  OF  DEFENSE 

Department  of  ths  Ah’ Fores 

Determinations  of  Active  Military 
Servloe  and  DIsctiarge:  Civilian  or 
Contractual  Personnel  (Signal  Corps 
Female  Telephone  Operators  Unit  (WW 
•)) 

Correction 

In  FR  Doc.  17241,  appearing  at  page 
32019,  in  the  issue  of  Monday  )une  4, 
1979,  on  page  32020, 2l8t  line,  “evidence 
of  membership  and  character"  should 
read  “evidence  of  membership  and 
character  of* 

MUJNa  coos  isas-at-M 


Department  of  the  Army 

Intent  To  Prepare  Draft  Environmental 
Impact  Statement  for  a  Proposed 
Flood  Control  Profect,  Mingo  Creek, 
Tulsa,  Okie. 

agency:  U.S.  Army  Corps  of  Engineers, 
DOD,  Tulsa  District 
action:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS) _ 

SUMMARY:  1.  The  primary  purpose  for 
this  project  is  to  provide  100-year  flood 
protection  on  2,200  acres  of  urban  land 
in  the  city  of  Tulsa.  Oklahoma. 

2.  Reasonable  Alternatives.  The 
alternatives  evaluated  include:  no 
action,  flood  plain  acquisition,  flood 
proofing,  chaimelization,  levees, 
detention,  and  combination  of 
alternatives. 

3.  Scoping  Process. 

a.  Public  Involvement.  A 
comprehensive  public  involvement 
program  was  developed  as  a  means  of 
disseminating  information  and  soliciting 
public  views.  A  variety  of  techniques 
including  formal  public  meetings, 
informal  public  iiiformation  sessions, 
committees,  the  newsletter. 
“Waterlogue",  and  periodic  statements 

'  to  the  local  news  media  were  employed 
to  involve  organizations.  Federal.  State, 
and  local  agencies,  citizen  committees, 
and  the  interested  public  in  the  plaiming 
studies^ 

b.  Si^ificant  Issues  Requiring  Indepth 
Analysis.  None. 

c.  Assignments.  U.S.  Fish  and  Wildlife 
Service  prepared  a  Coordination  Act 
Report  dated  23  March  1979. 

d.  Environmental  Review  and 
Consultation  Requirements.  Hie  draft 
statement  will  be  circulated  for  review, 

~  and  all  comments  will  be  incorporated 
into  the  final  environmental  statement 

4.  Scoping  meeting  will  not  be  held. 

5.  Estimated  date  when  the  DEIS  will 
be  available.  July  1979. 


ADDRESS:  Mr.  Buell  O.  Afidns,  Chief, 
Environmental  Resources  Branch.  U.S. 
Army  Corps  of  Engineers,  Tulsa  District 
P.O.  Box  61.  Tulsa,  OK  74121,  (918)  581- 
7857.  - 

Dated:  May  30. 1979. 

Robert  G.  Beabig. 

Colonel,  CE.  District  Engineer. 

(FR  Doc  79-17820  FUed  8-7-79;  8:45  am] 

SNJJNQ  CODE  a710-88-M 


DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 

Albert  B.  Aikek  Consent  Order; 
Extension  of  Comment  Period 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 

action:  Extension  of  Comment  Period 
for  Consent  Order. 


summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  extends  to  June 
15, 1979  the  comment  period  on  the 
Consent  Order  executed  between  Albert 
B.  Aikek  of  Victoria.  Texas,  and  the 
Office  of  Enforcement  (ERA).  The 
original  notice  of  action  taken  was 
published  in  44  FR  24913  (>^ril  27, 1979). 

DATES:  Comments  by  June  15. 1979. 

ADDRESS:  Send  comments  to:  Thomas 
M.  Holleran,  Chief,  Crude  Oil  Branch, 
Office  of  Enforcement  Policy  ft  Planning, 
2000  M  Street,  N.Wh  Room  5128, 
Washington,  D.C  20461. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  M.  Holleran,  Chief.  Crude  Oil 
Branch,  Office  of  Enforcement  Policy  ft 
Planning,  2000  M  Street,  N.W.,  Room 
5128,  Washington.  D.C  20461  (202-254- 
8580). 

Issued  in  Washington.  D.C  on  the  1st  day 
of  June  1979. 

Barton  Isenbetg, 

Assistant  Administrator  for  Enforcenieni 
Economic  Regulatory  Administration. 

(FR  Doc.  79-17828  Pled  8-7-79;  8:48  aili( 

HUINQ  COOC  S480-01-M 


Federal  Energy  Regulatory 
Commission 

(Docket  No.  GP7S-191 

Montana-Gakota  Utilities  C04  Protest 
«Kl  Petition  for  ReHaf 

June  4, 1979. 

Take  notice  that  on  May  16, 1979, 
Holly  Sugar  Ckirporation  (Holly),  P.O. 
Box  1052,  Colorado  Spring,  (Colorado 
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80901,  Filed  in  Docket  No.  GP79-19  a 
protest  of  the  actions  of  Montana- 
Dakota  Utilities  Co.  (MDl^  and  petition 
for  relief  pursuant  to  Sections  1.6  and  1.7 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.6  and  1.7)  and 
Section  281.110  of  the  Interim 
Curtailment  Rule  issued  pursuant  to  the 
Natural  Gas  Policy  Act  of  1978  (NGPA), 
all  as  more  fully  set  forth  in  the-protest 
and  petition  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 

.  H(^y  is  a  manufacturer  of  sugar, 
operating  several  plants  at  whi^  sugar 
is  processed  from  sugarbeets.  among 
them  one  situated  near  the  Town  of 
Worland.  Washakie  County,  Wyoming, 
and  one  near  Sidney,  Richland  County, 
Montana.  Holly  states  that  MDU  has 
furnished  natural  gas  at  the  Sidney  and 
Worland  plants  under  negotiated 
industrial  interruptible  contracts  and 
that  until  1976,  it  used  natural  gas  at 
said  plants  as  its  sole  enetgy  source 
except  for  negligible  quantities  of  oil,  the 
required  stand-by  fuel,  during  peak  load 
interruptions. 

In  1976  MDU  instituted  an  allocation 
plan  (the  Plan)  and  Holly  alleges  that  at 
MDU's  instance,  several  of  MOU’s  major 
customers,  including  Holly,  entered  into 
a  stipulation  and  agreement,  approving 
the  Man,  by  the  terms  of  which  an  order 
of  priority  was  established  and 
customers  with  lowest  priority  (4) 
agreed  to  a  program  the  effect  of  which 
would  be  to  reduce  their  annual 
consumption  each  year  thereafter  by  20 
percent  cumulatively.  Standard 
contracts  thereafter  were  offered  such 
customers  on  a  fiscal  year  July  l-)une  30 
basis.  By  agreement,  dated  June  1, 1978, 
for  the  term  July  1, 1978-June  30, 1979, 
Holly  states  that  it  was  restricted  to  40 
percent  of  its  base  year  (1976) 
consumption  of  priority  4  usage  as 
defined  in  the  Plan.  The  plan  is  pending 
before  the  Commission. 

Holly  asserts  that  in  comments  filed 
April  2, 1979,  pursuant  to  a  conference  in 
Docket  No.  R^6-91  to  consider  the 
effect  of  the  NGPA  upon  current 
curtailment  plans,  MDU  stated: 

Since  the  volumetric  limitations  under  the 
present  contracts  serve  as  a  cap  throu^  June 
30, 1979.  MDU  believes  it  is  in  barmongy  with 
the  intent  of  the  Commission’s  interim  rule  to 
maintain  the  same  "cap”  for  the  remaining 
four  months  during  which  the  Interim 
Curtailment  JLule  is  to  be  in  effect^/.e.,  July 
1, 1979  throu^  October  31, 1979. 

*.  Consequently,  new  contracts  embracing 
the  period  July  1, 1979  through  October  31. 
1979  will  establish  voliunetric  limitations  at 
the  present  level,  which  is  40  percent  of 
requirements,  that  is  during  that  four-month 
period,  the  contract  volume  will  be  4/12  of  40 
percent  of  Base  Period  Requirements. 


Holly  states  that  reflecting  such 
intention,  KOU  wrote  HoUy  on  April  30, 
1979,  as  follows: 

Section  2.2(a)  of  our  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1,  requires  that 
Montana-Dakota  Utilities  Co.  shall  notify  aD 
customers  wdiose  base  period  requirements 
cannot  by  conqdetely  met,  of  the  percent  of 
service  whidi  sudi  customer  will  receive 
during  die  foUovring  Supply  Year.  In 
compliance  with  that  requ^ment,  we  wish  to 
advise  you  that  for  the  Supfdy  Year  1979-80 
(beginning  July  1, 1979,  and  ending  June  30, 
1980),  the  curtailment  rate  will  be  eighty 
percent  (80%)  of  your  Mcnity  4  Base  Pt^od 
Requirements  as  contained  in  the  tariff.  You 
will,  therefore,  be  allotted  twoity  percent 
(20%)  of  the  Priority  4  base  period 
requirement  volume  plus  one  hundred 
percent  (100%)  of  the  Priority  2  base  period 
requirement  for  the  1979-80  Supply  Year. 

A  new  contract  covering  the  1979-80 
Supply  Year,  setting  forth  the  new  volumes 
allotted  to  your  plant,  will  be  prepared  and 
submitted  to  you  in  the  near  future.  ’The  new 
contract  will  incorporate  the  eff^  of 
■  exemptions  or  special  conditions  legally 
imposed  by  regulatory  bodies,  if  any.  which 
may  affet  the  volumes  applicable  to  your 
plant. 

Holly  alleges  that,  as  an  agricultural 
producer,  it  is  entitled  to  priority  2 
treatment  under  the  U.S.  Department  of 
Agriculture’s  Interim  Rule  issued 
pursuant  to  Section  401  of  the  NGPA. 
but  that,  in  reaching  a  contrary 
conclusion  on  April  2, 1979,  that  its 
present  contract  represents  a  "cap,” 
MDU  reasoned  as  follows; 

Section  281.107(cXl)  provides  that  MOB’S 
supply  obligation  is: 

*••  *  *  the  lesser  oft 

’’(i)  the  volume  certified  by  the  Secretary  of 
Agriculture  as  essential  agricultural 
volumetric  requirements  and  calculated 
under  7  C.F.R.  i  2800.4": 

"(ii)  die  volume  which  may  be  delivered  by 
the  interstate  pipeline  to  the  direct  Side 
customer  without  causing  the  interstate 
pipeline  to  exceed  any  volumetric  limitations 
set  out  in  the  contract  between  the  interstate 
pipeline  and  sudi  direct  sale  customer 
(without  rsgard  to  any  contract  provision 
which  would  otherwise  restrict  delivery 
because  of  supply  or  capacity  shortage  of  the 
interstate  pipeline).'' 

Again,  it  is  clear  that  the  volumetric 
requirements  calculated  under 
A^culture’s  rule  exceed  the  volumetric 
limitations  under  the  present  contracts 
[Le..  40  percent  of  Base  Period 
Requirements).  Hence,  under  the 
Commission’s  rule,  the  volumetric 
limitations  set  forth  in  the  contracts  are 
a  "cap’’  on  MDU’s  supply  obligation  to 
essential  agricultural  use 
establishments.  Accordingly,  there  is  no 
authority  for  or  requirement  under  the 
Commission’s  rule  that  "adjustments” 
exceed  such  limitation. 


Holly  contends  that  the  problem  with 
die  above  reasoning  is  that  Section 
281.107(c)(1)  refers  only  to  “the 
contract"  (emphasis  added).  And  that 
the  contract  between  it  and  MDU 
expires  June  30, 1979.  HoUy  maintains 
that  after  that,  there  iano  reason  for 
denying  it  the  right  to  seek  priority  2 
volumetric  entitlement  unless  HoUy  has 
subjected  itself  to  some  further 
contractual  limitation  by  MDU  in  the 
meantime,  which  HoUy  states,  it  has  not 
and  wiU  not  do.  HoUy  asserts  that 
without  executing  such  a  contract,  it 
may  get  no.gas  and  that  either  it  must 
abandon  its  rights  to  fuU  entitlement 
under  Section  401  of  the  NGPA  by 
signing  a  new  restrictive  agreement  for 
the  coming  season  with  a  20  percent 
“cap"  or  it  must  abandon  its  rights  to 
service  altogether. 

HoUy  protests  MDU’s  action  in 
offering  it,  as  of  July  1, 1979,  either  a 
contract  restricting  it  to  20  percent  of  its 
priority  4  usage  or  nothing  at  aU.  as 
either  (or  both)  a  misconstruction  of  the 
Interim  Rules  or  an  abandonment  of  its 
faculties  servicing  HoUy  without 
requisite  approval  of  the  Commission  as 
mandated  by  Section  7(b)  of  the  Natural 
Gas  AcL 

HoUy  prays  that  the  Commission  issue 
a  declaratory  order  clarifying  the 
following  issues: 

(1)  regarding  the  aforementioned 
reference  to  “die  contact,"  in  the  Interim 
Rule,  whether  such  reference  refers  to 
unsigned  future  as  well  as  cinrently 
effective  contracts  between  supplier  and 
customer  or  to  currently  effective 
curtailment  plans  rega^less  of  the 
existence  of  individual  contracts 
between  supplier  and  customen 

(2)  whether  MDU’s  Plan, 
aforementioned,  is  a  currently  effective 
curtailment  plan; 

(3)  whethCT  MDU’s  Han 
aforementioned,  represents  “the 
contract"  referred  to  in  the  Interim  Rule; 

(4)  whether  MDU’s  action  in  offering 
HoUy  only  a  contract  as  of  July  1, 1979 
containing  volumetric  limitations  in 
accordance  with  the  Plan  represents  an 
abandonment  under  Section  7(b)  of  the 
Natural  Gas  Act;  and 

(5)  whether  MDU  is  authorized  by 
Section  401  of  the  NGPA  and  the  Interim 
Rule  to  offer  HoUy  a  new  contract 
allowing  it  only  20  percent  of  its  base 
period  entitlement  or  whether  MDU 
should  offer  Holly  a  contract  containing 
the  full  volumetric  limits  to  which  it 
would  have  been  entitled  had  the  Plan 
not  been  instituted. 

Based  on  the  Commission’s 
clarification  of  the  foregoing,  HoUy 
prays  that  the  Commission  issue  its 
order  to  MDU,  requiring  MDU  to  offer 
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Holly,  as  of  July  1, 1979,  contracts  at 
both  its  Worland  and  Sidney  plants  with 
volumetric  limits  of  nahu'al  gas  no  less 
than  its  full  base  year  entitlement 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  June  15, 
1979,  Hie  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Conunission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  Hied  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  Hie  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  7»>1774e  Filed  »-7-79;  MS  ami 
BIUJNO  CODE  S4S(M>1-M 


[Docket  No.  GP79-21] 

Montan»4)akota  Utilities  Co.;  Petition 
for  Declaratory  Order 

June  4, 1979. 

Take  notice  that  on  May  16, 1979,  The 
Great  Western  Sugar  Company  (Great 
Western),  1530  16^  Street,  Denver, 
Colorado  80217,  Hied  in  Docket  No. 
GP79-21  a  petition  pursuant  to  Section 
17(c)  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.7(c)) 
for  a  declaratory  order  with  regard  to 
the  interpretation  by  Montana-Dakota 
Utilities  Co.  (MDU)  of  Section 
281.107(c)(l)(ii)  of  &e  Commission's 
Interim  Curtailment  Rule  issued 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  (NGPA)  and  stating  that  a 
pipeline's  supply  obligation  to  a  direct 
essential  agricultural  user  under  Section 
281.107(c)(l)(ii)  is  determined  by  the  full 
contractural  volumes  without  regard  to 
any  limitation  thereon  resulting  from 
curtailment,  all  as  more  fully  set  forth  in 
the  petition  which  is  on  Hie  with  the 
Commission  and  open  to  public 
inspection. 

Great  Western  owns  and  operates 
two  factories,  one  located  in  Billings, 
Montana,  and  the  other  in  Lovell, 
Wyoming,  which  use  natural  gas 
furnished  by  MDU  in  connection  with 
the  processing  of  sugar  beets  into 
reHned  sugar  and  dried  beet  pulp  for  use 
as  a  livestock  feed.  As  such.  Great 
Western  asserts,  it  qualiHes  as  an 
essential  agricultural  user  of  natural  gas 


under  the  regulations  issued  by  the 
Secretary  of  Agriculture  pursuant  to  the 
authority  delegated  under  Section  401  of 
the  NGPA. 

Great  Western  states  that  MDU  has 
Hied  tariff  sheets  as  part  of  its  FERC^ 

Gas  Tariff  to  provide  on  an  interim  basis 
a  plan  for  the  delivery  of  natural  gas  for 
essential  agricultural  and  high  priority 
uses  in  accordance  with  Section  401  of 
the  NGPA  and  that  Section  281.107(c)(1) 
as  incorporated  into  MDU's  tariff 
provides  as  follows: 

"(c)  Essential  agricultural  supply 
obligation. 

“(1)  Direct  essential  agricultural 
supply  obligation. 

“The  direct  essential  agricultural 
supply  obligation  of  an  interstate 
pipeline  for  a  particular  curtailment 
period  with  respect  to  an  essential 
agricultural  user  which  is  a  direct  sale 
customer  of  the  interstate  pipeline  is  the 
lesser  of: 

"(i)  The  volume  certified  by  the  Secretary 
of  A^culture  as  essential  agricultural 
volumetric  requirements  and  calculated 
under  7  CFR  S  2900.4;  or 

"(ii)  The  volume  which  may  be  delivered 
by  the  interstate  pipeline  to  the  direct  sale 
customer  without  causing  the  interstate 
pipeline  to  exceed  any  volumetric  limitations 
set  out  in  the  contract  between  the  interstate 
pipeline  and  such  direct  sale  customer 
(without  regard  to  any  contract  provisions 
which  would  otherwise  restrict  delivery 
because  of  supply  or  capacity  shortage  of  the  ' 
interstate  pipeline)." 

Great  Western  asserts  that  in 
comments  on  the  impact  of  NGPA 
submitted  in  Docket  No.  RP78-91,  MDU 
noted  that  one  of  the  Commission  . 
criteria  for  determining  the  volumetric 
entitlement  of  large  direct  essential 
agricultural  users  was  the  volumes 
certified  by  the  Secretary  of  Agriculture 
and  that  MDU  observed  that  under  the 
Secretary’s  rule: 

“*  *  *  the  volumetric  requirements 
certified  are  the  higher  of  (1)  the  highest 
volume  of  gas  actually  used  during  the  most 
recent  three  years  (corrected  to  include 
amoimts  of  process  (fn.  omitted)  and 
feedstock  gas  not  used  because  of 
curtailment  or  plant  shutdown)  or  (2)  the 
maximum  volume  the  customer  would  be 
entitled  to  purchase  under  MDU’s  ciirtailment 
plan  in  effect  on  February  28, 1979.  Because 
of  the  large  volume  *  *  *  customers  had, 
during  the  past  three  years,  contracts 
representing  various  reduced  levels  of  service 
{i.e.,  below  full  'Base  Period  Requirements’  as 
set  forth  in  the  Tarifi),  it  is  apparent  that  the 
actual  voliunes  of  gas  used  (corrected  for 
feedstock  and  process  gas  not  used  because 
of  curtailment)  will  produce  the  higher 
calculation  of  requirements  under 
Agriculture’s  rule,  i.e.,  the  requirements 
calculated  under  (1)  will  exceed  the 
volulmetric  limitations  specified  in  the 


contracts  in  effect  February  28. 1979." 
(Emphasis  in  orignial)  (App.,  p.  5) 

Great  Western  then  indicates  that 
further  quoting  the  provision  of  Section 
281.107(c)(lKii)  set  out  supra,  p.  2,  MDU 
then  went  on  to  state  (App.,  p.  6): 

*  *  *  it  is  clear  that  the  volumetric 
requirements  calculated  under  Agriculture’s 
rule  exceed  the  volumetric  limitations  under 
the  present  contracts  (/.«.,  40  percent  of  Base 
Period  Requirements).  Hence,  under  the 
Conunission’s  rule,  the  volumetric  limitations 
set  forth  in  the  contracts  are  a  'cap'  on 
MDU’s  supply  obligation  to  essential 
agricultural  use  establishments.  Accordingly, 
there  is  no  authority  for  or  requirement  under 
the  Commission’s  rule  that  ‘adjustments’ 
exceed  such  limitation. 

Since  the  volumetric  limitations  under  the 
present  contracts  serve  as  a  cap  through  June 
30, 1979,  MDU  believes  it  is  in  harmony  with 
the  intent  of  the  Commission’s  interim  rule  to 
maintain  the  same  ’cap’  for  the  remaining 
four  months  during  which  the  Interim 
Curtailment  Rule  is  to  be  in  effect — i.e.,  July 
1, 1979  through  October  31, 1979. 

Consequently,  new  contracts  embracing 
the  period  July  1, 1979  throu^  October  31, 
1979  will  establish  volumetric  limitations  at 
the  present  level,  which  is  40  percent  of 
requirements,  that  is  during  that  four-month 
period  the  contract  volume  will  be  Vis  of  40 
percent  of  Base  Period  Regulations.' 

Great  Western  submits  that  MDU’s 
interpretation  of  Section  281.107(c)(l)(ii) 
as  imposing  a  "cap"  limiting  its 
obligations  to  essential  agricultural 
users  to  40  percent  of  base  period 
requirements  grossly  misconstrues  the 
force  and  thrust  of  &at  provision.  Great 
Western  further  submits  that  there  is  no 
basis  for  MDU’s  position  that  the 
volumetric  limitations  of  40  percent  of 
base  period  requirements  contained  in 
its  present  contracts  would  continue  in 
effect  for  the  four  months  remaining 
after  June  1979  that  the  Commission’s 
Interim  Rule  is  to  be  effective:  to  the 
contrary.  Great  Western  alleges,  the 
present  contracts  expire  June  30, 1979, 
and  new  contracts  are  required  for  the 
post-June  30  period.  Similarly 
unjustified.  Great  Western  contends,  is 
MDU’s  asserted  belief  that  maintenance 
of  the  same  "cap"  for  the  post-June  30 
period  would  be  "in  harmony  with  the 
intent  of  the  Interim  Rule,"  since  there  is 
nothing  in  the  Interim  Rule  suggesting  a 
Commission  purpose  that  the  same 
volumetric  limitation  levels  be 
maintained  from  period  to  period  within 
the  time  frame  covered  by  the  Rule.  In 
any  case.  Great  Western  contends, 
assuming  arguendo  that,  as  MDU  urges, 
the  Commission  intends  the  post-June  30 
period  to  be  treated  the  same  as  die 
prior  period,  MDU's  conclusion  that  the 

'  The  40  percent  calculatioa  applies  only  to  the 
Bate  Period  Requirements  in  the  category  being 
curtailed,  namely.  Priority  4 
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40  percent  base  period  requirement 
operates  as  a  volumetric  limitation  upon 
its  obligations  to  direct  essential 
agricultural  users  such  as  Great  Western 
is  belied  by  the  parenthetical  phrase  in 
Section  281.107(cKlKii)  "without  regard 
to  any  other  provision  which  would 
otherwise  restrict  delivery  because  of 
supply  or  capacity  shortage  of  the  ~ 
interstate  pipeline." 

Great  Western  states  that- in  line  with 
certain  curtailment  provisions  in  MDU’s 
tariff,  thexontracts  which  MDU's 
customers  enter  into  with  MDU  aimually 
expressly  provide  the  level  of 
cmtailment  whi^  MDU  determines  for 
the  oncoming  year  beginning  July  1,  and, 
thus,  MDU’s  annual  contracts  with 
Great  Western  not  only  make  clear  that 
they  were  being  entered  into  in  a 
curtailment  context,  but  the  total 
volumes  specifically  provided  were 
patently  a  predetermined  percentage  of 
Great  Western’s  agreed-upon  base 
period  requirements.  Great  Western 
submits  that  since  the  40  percent  of  base 
period  requirements  provided  in  MDU's 
contracts  with  its  category  4  customers 
is  an  integral  part  of  MDU’s  curtailment 
plan  purported  based  on  the  gas  supply 
shortage  on  the  MDU  system,  it  is  clear 
that  under  the  parenthetical  phrase  in 
Section  281.107(c)[l)(ii)  the  40  percent 
limitation  is  to  be  disregarded  in 
determining  volumetric  limitations  for 
the  purpose  of  that  Section. 

Accordingly,  Great  Western  petitions 
the  Commission  to  issue  an  order 
declaring  that  a  pipeline  supply 
obligation  to  a  c^ct  essential 
agricultural  user  under  Section 
281.107(c)(l)(ii)  is  determined  by  the  full 
contractual  volumes  without  regard  to 
any  limitation  resulting  from 
curtailment 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  June  15, 
1979,  nie  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Roles 
or  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 


petition  to  interv^  in  accordance  with 
the  Commission’s  Rules. 

KenBeth  F.  PIuwIk 
Secretary. 

pit  Doc.  79-17747  FiUa  t-F-Tt!  8:45  aa] 
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Thermodynamics  Conference 

Notice  is  hereby  given  that  a 
conferece  to  discuss  the  current  state-of- 
the-art  and-technology  and  to  delineate 
logical  steps  in  the  constnidton  of  a 
program  of  thermodynamic  research 
useful  in  fulfilling  ^e  mission  of  Fossil 
Fuel  Extraction  Division  will  be  held 
June  14-15, 1979,  at  the  Hilton  Hotel, 
Tulsa.  Oklahoma.  The  conference  will 
be  open  to  the  public  and  begin  at  8:00 
a.m. 

The  Chairman  is  Dr.  Herman  L  Finke, 
Department  of  Energy,  Fossil  Energy, 
Fossil  Fuel  Extraction  Division, 
Washington,  D.C  The  Chairman  is 
empowered  to  conduct  the  meeting  in  a 
manner  diat  in  his  judgment  will 
facilitate  the  orderly  conduct  of 
business. 

Seating  will  be  made  available  on  a 
first-come,  first-served  basis. 

Copies  of  the  proceedings  of  the 
conference  will  be  made  available 
following  their  certification  by  the 
Chairman  and  Program  Director/Fossil 
Energy  at  the  Department  of  Energy's 
Freedom  of  Information  Reading  Room, 
Forrestal  Building,  1000  Independence 
Avenue,  S.W.,  Washington,  D.C.  20585, 
upon  payment  of  appropriate  charges. 

Issued  in  Washington,  D.C.  on  June  5, 1979. 
Donald  M.  Ketr, 

Acting  Assistant  Secretary  forEnregy 
Technology. 

pit  Doc.  7S-I7gs2  F1M  e-7-7S;  8:46  am) 
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Environmental  Advisory  CommHteo; 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463. 86  Stat.  770),  notice  is 
hereby  given  that  the  Ad  Hoc 
Subcommittee  of  the  Environmental 
Advisory  Committee  will  meet  Monday, 
June  25. 1979,  at  9M)  a.m..  Room  4222C 
Department  of  Energy,  20  Massachusetts 
Avenue  NW..  WasMngton,  D.C  If 
Subcommittee  business  is  not  concluded 
by  the  afternoon  of  Jime  25,  the  meeting 
will  continue  on  June  26, 1979,  at  9:00 
a.m..  Room  4234,  20  Massachusetts 
Avenue  NW'..  Washington,  D.C. 

The  purpose  of  the  Environmental 
Advisory  Committee  is  to  advise  the 


Departmmit  of  Energy  on  the  overall 
activities  which  pertain  to  the  goals  of 
restoring,  protecting  and  enhancing 
environmental  quality  and  assining 
public  health  and  safety. 

The  subcommittee  will  address  the 
use  and  significance  of  demand 
projections  in  the  formulation  of 
national  energy  policy. 

The  meeting  is  open  to  the  public.  The 
Chairwoman  of  the  Subcommittee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  her  judgment, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Subcommittee  will  be  permitted  to 
do  so,  either  before  xx  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to  the 
meeting  should  inform  the  Advisory 
Conunittee  Managemmit  Office,  (202) 
252-5167,  at  least  5  days  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  to  include  their  presentation  on 
the  agenda. 

Transcripts  of  the  meeting  will  be 
available  for  public  review  and  copying 
at  the  Freedom  of  Information  Public 
Reading  Room,  Room  GA-152,  Forrestal 
Building.  1000  Independence  Avenue 
SW..  Washington,  D.C.,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
In  addition,  any  person  may  purchase  a 
copy  of  the  transcript  from  the  reporter. 

Issued  at  Washington.  D.C.,  on  June  4, 1979. 
Geor^  Hildreth, 

Director,  Advisory  Committee  Management 

(FR  Doc.  78-17818  FiUd  8-7-78;  845  am) 
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SouthMStem  Power  Administration 
Intent  to  Revise  Rates  and  Charges 

AOCNCV:  Southeastern  Power 
Administration  (SEPA),  Department  of 
Energy. 

action:  Proposed  rate  revision. 

SUMMARY:  SEPA  proposes  to  revise  its 
rate  schedule  applicable  to  the  sale  of 
energy  from  the  Jim  Woodruff  Project  to 
the  Florida  Power  Corporation, 
continuing  in  effect  the  present  rate 
schedule  applicable  to  ^e  sale  of 
capacity  and  energy  to  preference 
customers.  A  decrease  in  revenue  of 
approximately  13  percent  is  proposed 
for  the  period  beginning  with  approval 
and  ending  August  19. 1962.  It  is  the 
purpose  of  this  Notice  to  (1)  invite 
interested  persons  to  submit  written 
comments,  and  to  (2)  advise  that  a 
public  comment  forum  will  be  held  to 
permit  interested  persona  the 
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opportunity  to  present  views,  data  or 
arguments  in  oral  and/ or  written  form 
regarding  the  proposed  rates. 

DATES:  Written  comments  are  due  on  or 
before  July  2. 1979.  The  public  comment 
forum  will  be  held  in  Tallahassee, 
Florida,  on  June  26, 1979. 

addresses:  Five  copies  of  written 
comments  should  be  submitted  to: 
Administrator,  Southeastern  Power 
Administration,  Department  of  Energy, 
Samuel  Elbert  Building,  Elberton, 

Georgia  30635. 

The  public  comment  forum  will  be 
held  beginning  at  10:00  a.m.,  June  26, 

1979,  in  Room  41  at  the  U.S.  Courthouse, 
110  East  Park  Avenue,  Tallahassee, 
Florida  32301. 

FOR  FURTHER  INFORMATION  CONTACT: 

Curtis  H.  Bell,  Southeastern  Power  - 
Administration,  Department  of  Energy, 
Samuel  Elbert  Building,  Elberton, 

Georgia  30635,  404-283-3261. 
SUPPLEMENTARY  INFORMATION:  Revision 
in  the  rate  to  Florida  Power  Corporation 
is  appropriate  for  reasons  of  equity  and 
the  reduced  revenue  level  is  appropriate 
in  order  that  payout  may  be 
accomplished  throughout  the  entire  50- 
year  repa3rment  period.  Proposed 
monthly  rates  applicable  to  customers 
purchasing  power  from  the  Jim 
Woodruff  Ifroject  are  as  follows: 

Preference  Customers 

Capacity /kw . . .  $1.50 

'  Energy/kwh  (mils)...............~>. — ............  4.50 

Florida  Power  Corporation 

Energy,  a  rate  equal  to  60  percent  of  the 
calculated  saving  in  the  cost  of  fuel  per  kwh 
to  the  Company  determined  as  follows: 

Energy  Rate=60%xFm/Sm  (Computed  to 
tlie  nearest  $0.00001  (l/lOO  mil)  per  kwh) 
Where:  Fm= Company  fuel  cost  in  the  current 
period  as  dehned  in  Federal  Power 
Commission  Order  517  issued  November 
13. 1974,  Docket  No.  R-47g. 

Sm= Company  sales  in  the  current  period 
reflecting  only  losses  associated  with 
wholesale  sales  for  resale.  Sale  shall  be 
equated  to  the  sum  of  (a)  generation,  (b) 
purchases,  (c)  interchange-in,  less  (d) 
intersystem  sales,  less  estimated  wholesale 
losses  (based  on  average  transmission  loss 
percentage  for  preceding  calendar  year). 
Method  of  Application:  The  energy  rate 
applied  during  the  current  billing  month 
will  be  based  on  costs  and  equated  sales 
for  the  second  month  preceding  the  billing 
month. 

Copies  of  proposed  rate  schedules  are 
available  upon  request  and  studies  and 
other  information  used  in  developing  the 
proposed  rates  are  available  for 
inspection  and/or  copying  at  the 
headquarters'  offices  of  Southeastern" 
Power  Administration. 


Additionally,  a  frnding  has  been  made 
based  upon  an  Environmental  Review 
that  the  proposed  revised  rates  will  not 
have  a  significant  effect  upon  the  quality 
of  the  human  environment.  The 
Environmental  Review  is  likewise 
available  for  inspection  and/or  copying 
at  SEPA  headquarters. 

The  public  comment  forum  will  not  be 
adjudicative  in  nature.  A  SEPA 
designated  official  will  preside.  SEPA 
representatives  will  give  background 
information  and  explanations  supporting 
the  proposed  revised  rates  and  charges 
and  answer  questions  relevant  thereto, 
and  those  making  oral  presentations 
may  be  questioned  by  the  presiding 
official  and  other  participating  SEPA 
representatives.  Any  further  procedmal 
rules  needed  for  the  proper  conduct  of 
the  forum  will  be  announced  prior  to  the 
forum  by  the  presiding  official.  Forum 
proceedings  will  be  transcribed.  Copies 
of  the  transcript  may  be  purchased  from 
the  reporter.  Written  comments,  written 
answers  to  questions,  and  any  other 
documents  submitted  to  SEPA  and  not 
included  in  the  fonun  trfinscript  will  be 
available  for  inspection  and/or  copying 
at  the  SEPA  headquarters’  offices  in 
Elberton,  Ga.,  between  the  hours  of  8 
a.m.  and  5  p.m.,  Monday  through  Friday. 
The  forum  transcript  will  likewise  be 
available  for  inspection  at  the  SEPA 
headquarters’  offices.  Issued  in  Elberton, 
Ga.,  May  23, 1979. 

Kenelm  E.  Rucker, 

Acting  Administrator. 

|FK  Doc.  7»-17n7  Piled  B-7-79;  ft45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1243-7] 

Availability  of  Environmental  Impact 
Statements 

AGENCY:  Office  of  Environmental 
Review,  Environmental  Protection 
Agency. 

PURPOSE:  This  Notice  lists  the 
Environmental  Impact  Statements  which 
have  been  officially  filed  with  the  EPA 
and  distributed  to  Federal  Agencies  and 
interested  groups,  organizations  and 
individuals  for  review  pursuant  to  the 
Council  on  Environmental  Quality’s 
Regulations  (40  CFR  Part  1506.9). 

PERIOD  COVERED:  This  Notice  includes 
EIS's  filed  during  the  week  of  May  28  to 
June  1. 1979. 

REVIEW  PERIODS:  The  4S-day  review 
period  for  draft  EIS’s  listed  in  this 
Notice  is  calculated  frt)m  June  8, 1979 
and  will  end  on  July  23, 1979.  The  30-day 


wait  period  for  final  EIS’s  will  be 
computed  from  the  date  of  receipt  by 
EPA  and  commenting  parties. 

Eis  AVAILABILITY:  To  obtain  a  copy  of  an 
EIS  listed  in  this  Notice  you  should 
contact  the  Federal  agency  which 
prepared  the  EIS.  This  Notice  will  give  a 
contact  person  for  each  Federal  agency 
which  has  filed  an  EIS  during  the  period 
covered  by  the  Notice.  If  a  Federal 
agency  does  not  have  the  EIS  available 
upon  request  you  may  contact  the  Office 
of  Environmental  Review,  EPA  for 
further  information. 

BACK  COPIES  OF  EIS’S:  Copies  of  EIS's 
previously  filed  with  EPA  or  CEQ  which 
are  no  longer  available  from  the 
originating  agency  are  available  from 
the  Environmental  Law  Institute,  1346 
Connecticut  Avenue.  Washington,  D.C. 
20036. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathi  Weaver  Wilson,  Office  of 
Environmental  Review  A-104, 
Environmental  Protection  Agency,  401 M 
Street  SW.,  Washington,  D.C.  20460, 

(202)  755-0780. 

SUMMARY  OF  NOTICE:  Appendix  I  sets 
forth  a  list  of  EIS’s  filed  with  EPA  during 
the  week  of  May  28  to  June  1, 1979  the 
Federal  agency  filing  the  EIS,  the  name, 
address,  and  telephone  number  of  the 
Federal  agency  contact  for  copies  of  the 
'EIS,  the  filing  status  of  the  EIS,  the 
actual  date  ffie  EIS  was  filed  with  EPA. 

-  the  title  of  the  EIS,  the  State(s)  and 
County(ies)  of  the  proposed  action  and  a 
brief  summary  of  the  proposed  Federal 
action  and  the  Federal  agency  EIS 
number  if  available.  Commenting 
entities  on  draft  EIS’s  are  listed  for  final 
EIS’s. 

Appendix  n  sets  forth  the  EIS’s  which 
agencies  have  granted  an  extended 
review  period  or  a  waiver  from  the 
prescribed  review  period.  'The  Appendix 
II  includes  the  Federal  agency 
responsible  for  the  EIS.  the  name, 
address,  and  telephone  number  of  the 
Federal  agency  contact,  the  title,  State(s) 
and  County(ies)  of  the  EIS,  the  date  EPA 
announced  availability  of  the  EIS  in  the 
Federal  Register  and  ^e  extended  date 
for  comments. 

Appendix  in  sets  forth  a  list  of  EIS’s 
which  have  been  withdrawn  by  a 
Federal  agency. 

Appendix  IV  sets  forth  a  list  of  EIS 
retractions  concerning  previous  Notices 
of  Availability  which  have  been  made 
because  of  procedural  noncompliance 
with  NEPA  or  the  CEQ  regulations  by 
the  originating  Federal  agencies. 

Appendix  V  sets  forth  a  list  of  reports 
or  additional  supplemental  information 
on  previously  filed  EIS’s  which  have 
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been  made  available  to  EPA  by  Federal 
agencies. 

Appendix  VI  sets  forth  official 
(xnrections  which  have  been  caUed  to 
EPA’s  attention. 

Dated:  June  5, 1979. 

WUUam  N.  Hedwan,  Jr., 

Director.  Office  of  Bnviroomental  Review. 

APPENDKI 

ElS’a  Fflad  WHh  EPA  During  the  Week  of 
May  28  to  fane  1, 1978 

DEPARTMENT  OF  AGRICULTURE 
Contact  Mr.  Barry  Flamm,  Coordinator. 
Environmental  Quality  Activities,  Office  of 
the  Secretary.  U.S.  Department  of 
Agriculture.  Room  412A.  Washington.  D.C 
2Q2Sa  (202)  447-3965. 

Forest  Service 
Draft 

EQc  Wild  and  Scenic  River  Study,  Routt 
County.  Colo..  May  30:  Proposed  is  the 
inclusion  of  35  miles  of  the  EDc  River  and 
7,400  acres  of  adjacent  land  of  die  Routt 
Nadonal  Forest  in  Routt  County,  Colorado,  in 
the  National  WOd  and  Scenic  Rivers  System, 
of  the  area  recommended  for  inclusion  17 
miles  of  river  and  3,800  acres  will  be 
classified  as  wild;  12  miles  of  river  and  2,700 
acres  will  be  dSssified  as  scenic;  and  6  miles 
of  river  and  900  acres  wfll  be  dassified  as 
recreational.  (DES-0^11-79-C2-LEG)  (EIS 
Order  No.  90641.) 

Final 

Mammoth-Mono  Planning  Unit  Inyo  NF. 
Mono,  Madera,  Fresno  Counties,  CaUf.,  Iday 
29:  The  proposed  action  involves  the 
selection  of  a  management  plan  for  the 
Mammoth-Mono  Planning  Unit  (MMPU)  of 
the  Inyo  National  Forest  The  plan  will 
replace  or  continue  the  multiple  use 
management  plan,  which  will  be  in  effect 
until  the  unit  plan  is  selected.  The  proposed 
action  does  not  involve  die  plaiming  of 
private  lands.  The  project  purpose  is  to 
resolve  management  problems  and  to 
respond  to  physical  biological,  social,  and 
economic  dianges  that  have  occurred  since 
the  multiple  use  management  plan  was 
approved  in  1970.  The  entire  MMPU  is  within 
the  counties  of  Mono.  Madera  and  Fresno, 
California.  (USDA-^R5-FES(ADM)-05-04- 
78-07)  Comments  made  bsc  EPA.  DOI,  COE, 
DOT.  DC«.  HEW.  AHP,  DLAB,  State  and 
local  agendas,  individuals  and  businesses. 
(EIS  Order  No.  90534.) 

U.&  ARMY  CmPS  OF  ENGINEERS 
Contact:  Mr.  Richard  Makinm,  Office  of 
Environmental  Policy,  Attn:  DAEN-CWR-P, 
Office  of  the  Chief  of  Engineers,  U.S.  Army 
Corps  of  Engineers.  20  Massachusetts 
Avenue  NW.,  Washington,  D.C.  20314,  (202) 
272-0121. 

Final 

Texas  City  and  Vicinity  Hurricane  Flood 
Protection.  Galveston  County,  Tex.,  May  29: 
The  proposed  actkm  is  the  completion  of  die 
authorized  Texas  City  and  Vicinity 
Hurricane^lood  lYotectkm  Prefect 


Galveston  County,  Texas.  Completion  of  the 
system  involves  incorporating  4.3  miles  of 
reservoir  and  canal  containment  levees  into 
the  project  at  the  northwest  terminus  and 
incorporating,  by  enlargement  and  extension, 
a  loc^y  constructed  levee  at  the  southwest 
terminus  of  the  projecL  (Galveston  District] 
Comments  made  by:  EPA  DOL  DOC,  AHP, 
USDA  HUD.  DOE.  DOT.  State  and  local 
agendes.  (EIS  Order  No.  90532.) 

Jarvis  Creek  Navigation  Improvements, 
Nordinmberiand  County,  Va.,  May  31: 
Proposed  is  the  improvement  of  navigation  at 
Jarvis  Creek  by  dredging  a  channel  about 
2,000  feet  long  with  a  bottom  width  of  80  feet 
and  total  depdi  of  10  feet.  Approximately 
'57,000  cubic  yards  of  hi^ily  organic  marine 
sihs  and  day  will  be  removed  by  hydraulic 
pipeBiie  dredge  and  dispoeed  of  in  a  10-acre 
confined  upland  site.  T^  ahematives 
considered  include:  maintenance  of 
emergency  channel;  reduced  dimensions; 
relocation  of  processing  fadHties  and  vessels; 
track  hauling  of  seafood;  cmd  a  deepwater 
pier  with  rehandling  to  existing  processing 
facilities.  This  project  is  locatd  in 
Northumberland  County.  Virginia.  (Norfolk 
District)  Conunents  made  by:  DOC,  EPA 
DCR.  USDA  HUD,  State  Agendes.  (EIS  ^der 
No.  90546.) 

Draft  Supplement 

Shidler  Lake,  Salt  Creek.  Section  404,  (DS- 
1),  Osage  County.  Tex..  May  31:  This 
statement  supfdements  final  EIS,  Na  51660, 
filed  11-13-75  concerning  the  crmstruction  of 
Shidler  Dam,  a  multipurpose  project  on  Salt 
Creek,  Osage  County.  Oklahoma.  This 
supplement  is  an  evaluation  of  the  effects  of 
discharge  of  dodged  or  fill  material  into  the 
waters  at  Salt  Creek  during  die  construction 
of  an  eardiem  dam  and  the  relocation  of  a 
section  of  a  county  road.  (Tulsa  District)  (EIS 
Order  No.  90548.) 

DEPARTMENT  OF  COMMERCE 

Contact  Dr.  Sidney  R.  Galler,  Deputy 
Assistant  Secretary.  Environmental  Affairs, 
Department  of  Commerce,  Washington,  D.C. 
20230,  (202)  377-4335. 

Econaraic  Dovriapnieiit  Admhiisttatiaa 

Draft 

National  Piddic  Works  and  Economic 
Devekqxnent  Act.  Legislative,  May  29: 
Proposed  is  die  Natkmal  Public  Woiks  and 
Economic  Development  Act  (NPWEDA)  of 
1979.  It  is  proposed  that  the  programs  of  the 
Public  Y/orkB  and  Economic  Development 
Ad  of  1986,  which  expires  in  September  1979, 
be  combined  with  ad^tional  economic 
development  tools  udiich  would  be  exerdsed 
by  EDA  Assistance  under  NPWEDA  would 
be  targeted  at  urban  and  rural  areas  which 
have  not  shared  in  thcT  National  economic 
growtL  The  legation  will  provide:  planning 
capabilities  to  enable  areas  to  realize  dieir 
potentials;  essential  pabhe  services  and 
facilities  to  supply  die  infrastructure  to 
support  economic  devefopment;  and  finandal 
incentives  to  attrad  new  private  investment. 
(EIS  order  No.  90539.) 


Natl  Oceanic  and  Atmospheric  Admin. 

Final 

Alaska  Coastal  Zone  Management  Program 
(CZM),  Alaska.  May  30:  proposed  is  a  coastal 
zone  management  plan  ^  ^  State  of 
Alaska.  The  program  will  develop  new 
coastal  policies,  rules,  re^xmsiblilities, 
obligations  and  relationships  with  an 
estaUiahed  approach  of  shared  local  and 
State  coastal  management  responsibility. 
Some  features  aS.  the  program  include:  1) 
protection  of  coastal  lands  and  water 
habitats;  2)  a  common  basis  for  coastal 
decisions;  3)  definition  of  division  of 
responsibililty;  4)  specific  management  for 
areas  of  extraordinary  coastal  values;  and  5) 
overall  attention  for  energy,  timber,  mining, 
and  commerce  resources.  Comments  made 
by:  DDL  CC«,  USN,  EPA  HUD.  AHP.  DOT. 

~  NRC,  FERC,  State  and  local  agendes,  groups 
and  individuals.  (EIS  order  Na  90543.) 

DEPARTMENT  OF  DEFENSE,  AIR  FORCE 

Contact  Dr.  Carlos  Stem,  Deputy  for 
Environment  and  Safety.  Department  of  the 
Air  Force,  Room  4C885,  Pentagon, 
Washington,  D.C.  2033a  (202)  807-9297. 

Draft 

Bold  Eagle  8a  Joint  Readiness  Exercise. 
Santa  Rosa,  Okaloosa,  Walton  Counties,  Fla., 
May  31:  Proposed  is  the  fifth  annual  large 
scale  jes  coordinated  joint  readiness 
exercise.  Bold  Ea^  80,  at  E^in  AFB  located 
in  Santa  Rosa,  Okaloosa,  and  Walton 
Counties,  Florida.  Exerdse  elements  will 
indude  approximately  20,000  troops,  390 
aircraft  (a^  helicopter),  3600  self-propelled 
wheeled  vehicles  mid  195  tracked  vdiides. 
The  action  is  designed  to  exerdse  selected 
organizatioas  in  large  unit  deployment  and  in 
the  procedures  and  tactics  to  be  used  as  part 
of  a  joint  force.  A  portion  of  the  Blackwater 
River  State  Forest  is  also  proposed  for 
uncoventional  warfare  activities.  (EIS  order 
No.  90549.) 

Final 

Pave  Paws  Radar  System  Operation,  Otis 
AFB,  Barnstable  County,  Mass.,  May  31: 
Proposed  is  the  operation  of  the  Pave  Paws 
Radar  System  located  at  Otis  Air  Force  Base, 
Barnstable  County.  Massachusetts.  Pave 
Paws  is  a  new  surveillance  and  tracking 
radar  and  its  primary  purpose  is  to  detect, 
track  and  provide  early  warning  of  sea- 
launched  ballistic  misses.  Alsa  Pave  Paws 
will  be  used  to  assist  the  USAF  Space  Track 
System  to  trade  objects  orbiting  the  earth. 
With  Pave  Paws  in  operation,  older  radar 
systems  located  in  Maine  and  North  Carolina 
win  be  retired.  (HQ-AFSC-TR-79-04-Part  1) 
Comments  made  by.  DOT.  ElOE,  HEW,  DOC, 
DOL  HUD,  EPA  State  and  local  agendes, 
groups,  individuals  and  businesses.  (EIS 
order  No.  90545.) 

GENERAL  SERVICES  ADMINISTSATION 

Contact  Mr.  Carl  W.  Penland,  Actings 
Director,  Environmental  Affairs  Division 
General  Services  Administration.  18th  and  F 
Streets  NW.,  Washington,  D.C.  20405,  (202) 
566-14ia 
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Final 

Custom*  Services  Cargo  Inspection 
Facility,  Detroit  Wayne  County,  Mich.,  May 
29:  The  proposed  action  is  to  acquire  and 
convert  an  existing  truck  terming  warehouse 
facility  into  a  United  States  customs  service 
cargo  inspection  facility  at  the  Ambassador 
Bridge  border  station,  Detroit  Wayne 
County,  Michigan.  The  facility  will  provide 
space  for  approximately  20  customs  service 
employees  on  a  site  to  be  acquired.  The 
facility  will  include  approximately  5,350 
square  feet  of  office  space,  a  truck  dock 
inspection  warehouse  of  approximately 
14,100  square  feet  and  paricing  for  a  minimum 
of  40  trucks  and  a  minimum  of  24  other 
vehicles.  The  site  area  will  be  approximately 
172.000  square  feet.  (EM178002)  Comments 
made  by:  FERC  USDA.  COE.  DOt  TREA, 
EPA,  State  and  local  agencies,  businesses. 
(EiS  order  No.  90537.) 

DEPARTMENT  OF  INTERIOR 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room  4256 
Interior  Bldg.,  Department  of  the  Interior, 
Washington,  D.C.  20240,  (202)  343-3891. 

Rsh  and  Wildlife  Service 

Final 

Canaan  Valley  National  Wildlife  Refuge, 
Tucker  County,  W.  Va.,  May  30:  The  U.S,  Fish 
and  Wildlife  ^rvice  proposed  to  acquire 
approximately  28,000  acres  of  mixed 
wetlands,  upland  and  farmland  habitat  for 
the  purpose  of  preserving  and  maintaining  a 
unique  natural  ecosystem  in  Tucker  County, 
West  Virginia.  The  area,  generally  known  as 
the  Canaan  Valley,  would  become  a  unit  of 
the  National  Wildlife  Refuge  System  to  be 
acquired  under  the  existing  authority  of  the 
Fish  and  Wildlife  Act  of  1956.  (FES-79-22) 
Comments  made  by:  FERC,  DOT,  DOI,  EPA, 
State  agencies,  groups.  (EIS  order  No.  90544.) 

Bureau  of  Land  Management 

Draft 

(ackson  and  Klamath  Units,  Timber 
Management  Plan,  Jackson.  Josephine, 
Klamath,  Oreg.,  May  30:  Proposed  is  a  ten- 
year  timber  management  plan  for  the  488,258 
acres  of  public  land  in  the  Jackson  and 
Klamath  sustained  )rield  units  of  the  Medford 
district  in  the  counties  of  Jackson,  Josephine 
and  Klamath,  Oregon.  The  proposed  aimual 
timber  harvest  is  20.55  million  cubic  feet 
Treatments  specified  by  the  proposal  include 
road  construction  harvest  by  two-stage 
shelterwood,  clearcut  and  single  tree 
selection  methods:  slash  disposal;  site 
preparation;  planting  of  trees;  herbicide 
application;  precommercial  thinning; 
fertilization;  and  commercial  thinni]^.  (DES- 
79-29).  (EIS  order  No.  90540.) 

NUCLEAR  REGULATORY  COMMISSION 

Contact  Mr.  Voss  A.  Moore,  Assistant 
Director  for  Environmental  Projects.  Nuclear 
Regulatory  Commission,  P-518,  Washington, 
D.C.  20555,  (301)  492-8446. 

Draft 

New  Engalnd  Power  Units  1  &  2, 
Construction  Permit,  Washington  County. 


Rhode  Island,  May  31:  Proposed  is  the 
issuance  of  a  construction  permit  for  the  New 
England  Power  Units  1  and  2  located  near 
Block  Island  Sound  in  Charleston, 

Washington  County,  Rhode  Island.  The  units 
will  employ  two  pressurized-water  reactors 
rated  at  3411 MWT  per  unit  Each  steam 
turbine  generator  will  have  a  rating  of  1164 
MWE  of  electric  power  capacity.  The  net 
electrical  output  is  about  1150  MW^  per  unit 
The  exhaust  steam  will  be  cooled  by  once- 
through  flow  of  water  obtained  from  and 
discharged  to  Block  Island  Sound.  (NUREG- 
0529).  (EIS  order  No.  90547.) 

Final  Supplement 

Pilgrim  Nuclear  Station.  Unit  2.  Alternative 
Sites,  Plymouth  County,  Mass.,  May  29:  This 
statment  supplements  a  final  EIS  (No.  41534), 
filed  10-7-74.  The  purpose  of  this  supplement 
is  to  comply  with  ^e  Atomic  Safety  and 
Licensing  Appeal  Board  which  concluded 
that  the  analysis  of  alternative  sites  for  the 
generating  station  was  inadequate  under 
NEPA.  The  proposed  action  is  the  issuance  of 
a  construction  permit  to  Boston  Edison 
Company  for  the  construction  of  Pilgrim 
Nuclear  Power  Station,  Unit  2,  located  in 
Plymouth  County,  Massachusetts.  (NUREG- 
0549)  Comments  made  by:  USDA,  HEW, 

DOC,  EPA,  FERG  DOL  State  agencies.  (EIS 
order  No.  90536.) 

OHIO  RIVER  BASIN  COMMISSION 

Contact  Mr.  Fred  J.  Krumholtz,  Chairman, 
Suite  208-20,  Ohio  River  Basin  Commission, 

36  East  Fourth  Street,  Cincinnati,  Ohio  45202, 
(513)  684-3831. 

Final  d 

Water  and  Land  Resource  Plan,  Ohio  River 
Basin,  several  counties.  May  29;  Proposed  is  a 
regional  water  and  land  resource  plan  for  the 
Ohio  River  Basin  in  the  States  of  Illinois, 
North  Carolina,  Indiana,  Kentucky,  New 
Yoric,  Maryland,  Ohio.  Pennsylvania, 
Tennessee,  Virginia,  and  West  Virginia.  The 
plan  consists  ofi  1)  1,233,  PL-566  and  RC&D 
projects;  2)  3  navigation  projects;  3)  7 
reservoir  projects;  4)  45  local  flood  protection 
projects;  5)  793  municipal  water  quality 
control  measures;  6)  107  recreation  areas;  7)  9 
State  wild  and  scenic  rivers;  8)  101  natural 
areas;  9)  69  fish  and  wildlife  areas;  10)2 
hydroelectric  power  projects,  11)  nine  state 
wild  and  scenic  rivers,  and  12)  102  natural 
areas.  Comments  made  by:  USDA,  USA, 
DOC,  EPA,  HEW.  HUD.  DOL  DOT.  State  and 
local  agencies.  (EIS  order  No.  90535.) 

DEPARTMENT  OF  TRANSPORTATION 

Contact  Mr.  Martin  Convisser,  Director, 
Office  of  Environmental  Affairs,  U.S. 
Department  of  Traiuportation,  400  7th  Street 
SWm  Washington,  D.C.  20590,  (202)  426-4357. 

Federal  Hi^way  Administration 
Draft 

Alton  Beltline  Extension,  IL-140  to 
Broadway  Blvd.,  Madison  County.  Ill.,  May 
30:  Proposed  is  the  construction,  on  a  new 
alignment  of  the  Alton  Beltline  Extension 
(FAP  Route  785  S)  located  in  Madison 
County,  Illinois,  the  project  will  extend  for 
two  miles  from  the  Alton  Beltline  Highway'* 


present  terminus  at  College  Avenue  (IL-140) 
in  northeast  Alton  to  Broadway  in  southeast 
Alton,  near  the  city’s  common  corporate 
boundary  with  east  Alton.  Project  features 
include  tiie  reconstruction  of  the  “Thousand 
Island”  intersection,  replacement  of  the 
present  two-lane  Milton  Road  bridge  over 
Wood  River  Creek,  and  relocation  of  Milton 
Road  over  come-in  place.  (FHWA-IL-^IS-79- 
02^)  (EIS  order  No.  90542.) 

Final 

F/CP  412, 1-80  to  U.S.  51,  Illinois  River 
Crossing,  LaSalle,  McLean  Counties,  UL,  May 
31:  Proposed  is  the  construction  of  a  portion 
of  FAP  Route  412,  between  1-55  near  Normal 
McLean  County  to  1-80,  LaSalle  County, 
Illinois.  The  total  length  of  the  project  is 
approximately  60  miles  and  indudes  a  major 
river  crossing  at  the  Illinois  River.  All 
proposed  construction  is  on  a  new  alignment. 
This  statement  finalizes  a  portion  of  the 
project  proposed  in  the  dr^  EIS,  No.  40635, 
filed  4-22-74,  titled  FA.  412,  LaSalle  and  Lee 
Counties.  A  separate  final  EIS  will  be  issued 
pending  further  analysis  of  the  effect  on  farm 
lands.  (FHWA-IL-E1S-76-02-F)  Comments 
made  by:  AHP,  USDA,  DCXL  COE,  HEW, 
DOL  EPA.  DOT,  State  and  local  agencies, 
individuals.  (EIS  order  No.  90551.) 


IL-143  (FAP  Route  50),  Relocation/ 
Reconstruction,  Madison  County,  Ill.,  May  29: 
Proposed  is  the  relocation  of  IL-143  within 
the  urban  area  of  Wood  River,  and  the 
reconstruction  of  IL-143  in  rural  areas 
between  Wood  River  and  Edwardsville  in 
Madison  County,  Illinois,  from  the 
intersection  of  IL-3  and  FAP  155,  a  distance 
of  approximately  six  miles.  The  two  basic 
alternatives  considered  in  the  study  were:  1) 
no  build  and  2)  construction  of  a  four-4ane 
highway  within  the  approved  corridor. 
(FHWA-ILL-EIS-77-03-F)  Comments  made 
by:  DOL  DOT,  EPA,  USDA,  State  agencies. 
(EIS  order  No.  90533.) 

Urban  Mass  Transportation  Administration 
Draft 

Transit  System  Improvements,  Los 
Angeles,  Los  Angeles  County,  Calif.,  June  1: 
Proposed  are  improvements  to  the  Los 
Angeles  regional  core  transit  system  in  Los 
Angeles  County,  California.  In  addition  to  no 
build,  improvements  which  are  considered 
fall  into  two  catagories  of  five  alternatives 
each.  The  first  category,  rapid  rail,  coiuists  of 
alternatives  for  a  line-haul  rail  rapid  traiuit 
facility  supplemented  by  a  network  of  feeder 
buses.  The  second  category,  all  bus, 
consisting  of  line  haul  and  feeder  buses,  has 
alternatives  ranging  from  an  exclusive  grade 
separated  aerial  to  simple  incremental 
improvements.  (EIS  order  No.  90553.) 

North  Shore  Traxuit  Improvements,  Boston. 
Suffolk  County,  Mass.,  May  29:  Proposed  is 
the  North  Shore  Traiuit  Improvement  Project 
in  the  city  of  Boston,  Suffolk  County. 
Massachusetts.  Six  alternatives  are 
coiuidered.  The  first  alternative  concerns  no 
action  other  than  certain  improvements 
already  planned,  and  includes  the  sub- 
alternative  of  upgrading  of  the  local  bus 
systenL  The  remaining  alternatives  are:  1) 


Federal  Register  /  Vol.  44,  No.  112  /  Friday,  June  8,  1979  /  Notices 


33149 


Upgrading  of  the  Wonderland  to  Lynn  Center, 
2)  extension  of  the  Blue  Line  hxim 
Wonderland  to  Lynn  Center.  3)  upgrade  the 
Conunuter  Rail  System,  and  4)  upgrade  the 
Une-Haul  Bus.  (UMTA-MA-29-eoOl)  (QS 
order  No.  90538.) 

VETERANS  ADMINISTRATION 
Contact:  Mr.  Willard  Sitler,  Director, 
Environmental  Affairs  Office  (66),  Veterans 


Administration.  810  Vermont  Avenue, 
Washington,  D.C  20420,  (202)  380-2526. 

Draft 

VA  Medical  Center.  Hospital  Replacement, 
Portland,  Multnomah  County,  Oreg^  )une  1: 
Proposed  is  the  construction  of  a  replacement 
hospital  for  the  VA  Medical  Center  located  in 
-  Portland,  Multnomah  County,  Oregon.  The 
plan  is  to  construct  a  new  600-bed  facility 

EiS’s  FSed  Durtng  ttte  Week  of  May  28  to  Juno  1, 1«7t 

(Statamant  Titta  Indax— by  State  and  County] 


either  at  the  existing  site  adjacent  to  a 
university  medical  school  or  at  a  nearby  site 
adjacent  to  a  private  hospital.  The  proposed 
expansion  would  double  the  size  of  the 
existing  facility  and  increase  the  number  of 
beds  to  600.  The  sites  considered  are  at 
Marquam  Hill  or  adjacent  to  Emanuel  Hill. 
(EIS  order  No.  90552.) 
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Nuclear  Regulatory  CotaaissioN 

Mr.  Voss  A.  Moore.  Aaalstant  Okaclor  tor  Drvironmantal  nofscts,  Nu-  Naw  Engl^  Rower  UMts,  1  and  Draft  90547.. 
Gtoar  Ragulatory  Commlatlen,  P-618.  Washington,  OXX  20566,  2. 

001)492-6446. 


06/08/79.  Saa  Exianaion _  06/23/79 

AppandbiL  _ 


06/08/79.  Saa  Extension .  06/06/79 

AppandbiL 


riled  EPA  WN<diHmfe  Been  OrnciellyWIlhdnmi  by  IheOrigkMng  Agency 

- 

-  T  ■' 

Fadaral  agency  contact  TWaofEIS  Fling  atatus/acoasaion  Na 

Data  rxitica 

otevalMilky  Daleof 

pubfiahadin  withdrawal 

TadarM 

Ragtstar” 

Nona. 

Appendix  VI.— Notice  of  Official  Retraction 


Federal  agency  contact 

Title  ol  EIS  StahJS/numbar 

Date  notice 
published  in 
federal 
Registar** 

Reason  tor  retraction 

None. 

Appemflx  S. —Availability  of  Reports/AdOtional  Informabon  Relating  to  EIS's  Previously  Filed  with  EPA 

Federal  agency  contact 

TiUe  o(  Report  Date  made  available  to  EPA 

Accession  No. 

General  Services  Administration 

Mr.  Carl  W.  Penland.  Acting  Director.  Environinental  Alfaira  Diviaion. 
General  Seivices  Administration,  18th  and  F  Streets,  NW,  Wash¬ 
ington.  D.C.  20405,  (202)  566-1416. 

90550 

Possible  Sites  tor  the  Proposed 

Federal  BuMtog  and  Parking 

Structure.  Savannah.  (Seorgia. 

• 

• 

Appondix  MX.— Official  Correction 

- 

Federal  agency  contact 

Title  of  EIS  Filing  status/accesaion  No. 

Date  notice 
of  availability 

published  in  Correction 

'TederM 

Register" 

None. 

- 

(FR  Doc.  7»-17geo  Fied  0-7-79;  8:45  am) 
BILUNG  CODE  6560-01-M 


[FRL  1242-7;  PP  8G2066/T2071 

Pesticide  Programs;  Extension  of  a 
Temporary  Tolerance  for  Ethephon 

The  Environmental  Protection  Agency 
(EPA)  in  response  to  a  pesticide  petition 
(PP  8C2066)  submitted  to  the  Agency  by 
Union  Carbide  Agricultural  Products 
Co.,  Inc.,  Brookside  Ave.,  Ambler,  PA 
19002,  established  a  temporary  tolerance 
for  residues  of  the  plant  regulator 
ethephon  ((2-chloroethyl]phosponic 
acid]  in  or  on  the  raw  agricultural 
commodity  cottonseed  at  0.5  part  per 
million  (ppm).  This  temporary  tolerance 
is  scheduled  to  expire  July  14, 1979. 

Union  Carbide  Agricultural  Products 
Co.,  Inc.,  requested  a  one-year  extension 
of  this  temporary  tolerance  both  to 
permit  continued  testing  to  obtain 
additional  data  and  to  permit  the 
marketing  of  the  above  raw  agricultural 
commodity  when  treated  in  accordance 
with  the  provisions  of  an  experimental 
use  permit  (264-EUP-55)  that  has  been 
extended  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA), 
as  amended  in  1972, 1975,  and  1^8  (92 
Stat.  819:  7  U.S.C.  136). 

The  scientific  data  reported  and  all 
other  relevant  material  were  evaluated, 
and  it  was  determined  that  an  extension 
of  the  temporary  tolerance  would 
protect  the  public  health.  Therefore,  the 
temporary  tolerance  has  been  extended 
on  condition  that  the  pesticide  is  used  in 


accordance  with  the  experimental  use 
permit  with  the  following  provisions. 

1.  The  total  amount  of  the  pesticide  to 
be  used  must  not  exceed  the  quantity 
authorized  by  the  experimental  use 
permit. 

2.  Union  Carbide  Agricultural 
Products  Co.,  Inc.,  must  immediately 
notify  the  EPA  of  any  findings  from  the 
experimental  use  that  have  a  bearing  on 
safety.  The  firm  must  also  keep  records 
of  production,  distribution,  and 
performance  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

This  temporary  tolerance  expires  June 
15, 1980.  Residues  not  in  excess  of  0.5 
ppm  remaining  in  or  on  cottonseed  after 
this  expiration  date  will  not  be 
considered  actionable  if  the  pesticide  is 
legally  applied  during  the  term  of  and  in 
accordance  with  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerance.  This  temporary  tolerance  may 
be  revoked  if  the  experimental  use 
permit  is  revoked  or  if  any  scientiHc 
data  or  experience  with  this  pesticide 
indicate  such  revocation  is  necessary  to 
protect  the  public  health.  Inquiries 
concerning  this  notice  may  be  directed 
to  Mr.  Robert  Taylor,  Product  Manager 
25,  Registration  Division  (TS-767), 

Office  of  Pesticide  Programs,  401  M  St., 
SW,  Washington,  DC  20460  (202/755- 
7013). 


(Section  408(j)  of  the  Federal  Food,  and 
Cosmetic  Act  (21  U.S.C.  346a(j)]) 

Dated:  May  29, 1979. 

Douglas  D.  Campt, 

Director,  Registration  Division.  . 

(FR  Doc.  79-17973  Filed  0-7-79;  0:45  am] 

BILLMG  CODE  OSOO-OI-M 


[FRL  1242-6;  OPP-1802961 

Idaho  and  Washington  State 
Departments  of  Agriculture;  Issuance 
of  Specific  Exemptions  To  Use 
Dinoseb  To  Control  Broadleaf  Weeds 
In  Lentils 

agency:  Environmental  Protection 
Agency  (EPA),  Office  of  Pesticide 
Programs. 

action:  Issuance  of  specific  exemptions. 

summary:  EPA  has  granted  specific 
exemptions  to  the  Idaho  and 
Washington  State  Departments  of 
Agriculture  to  use  dinoseb  for  the 
control  of  various  broadleaf  weeds  on 
40,000  acres  of  lentils  in  the  northern 
counties  of  Idaho  and  70,000  acres  of 
lentils  in  Spokane  and  Whitman 
Counties,  Washington.  The  specific 
exemptions  expire  on  June  15, 1979. 

FOR  FURTHER  INFORMATION  CONTACT. 
Emergency  Response  Section, 

J 
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Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA,  401 M  Street,  • 

S.W.,  Room:  E-124.  Washington,  D.C. 
20460,  Telephone:  202/426-2601.  It  is 
suggested  that  interested  persons 
telephone  before  visiting  EPA 
Headquarters  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 

SUPPLEMENTARY  INFORMATION: 

According  to  Idaho  an  ’  Washington,  the 
broadleaf  weeds,  mustard, 
lambsquarter,  borage,  and  nightshade 
are  the  major  problems  threatening 
lentil  production.  Lack  of  weed  control 
in  lentils  not  only  reduces  yield,  but  also 
increases  weed  problems  in  succeeding 
rotational  crops.  Idaho  and  Washington 
state  that  herbicide  treatment  must  be 
made  within  a  few  days  after  planting 
and  before  Crop  emergence. 

There  are  currently  no  EPA-registered 
herbicides  for  pre-emergence  control  of 
broadleaf  weeds  in  len^.  Dinoseb  (2- 
sec-butyl-4-6-dinitrophenol), 
alkanolamine  salts  of  the  ethanol  series, 
is  currently  registered  as  a  pre¬ 
emergence  treatment  for  control  of 
broa^eaf  weeds  hi  peas,  potatoes, 
strawberries,  and  other  crops  at  rates  of 
up  to  nine  pounds  active  ingredient  (a.i.) 
per  acre.  Idaho  and  Washington 
proposed  to  use  one  a^iplication  of  a 
product  called  Premerge  3  (EPA  Reg.  No. 
464-490)  at  the  rate  of  three,  pounds  a.i. 
per  acre  in  at  least  twenty  gallons  of 
water.  This  application  will  be  made  to 
40,000  acres  of  lentils  in  the  northern 
counties  of  Idaho  and  70,000  acres  in 
Whitman  and  Spokane  Coimties, 
Washington,  by  State-licensed 
commercial  applicators  or  qualified 
growers^ 

The  tolerance  petition  to  establish 
residue  levels  for  the  use  of  dinoseb  on 
lentils  has  not  been  granted  pending 
resolution  of  the  nitrosamine  question. 
However,  EPA  has  estimated  that  the 
maximum  concentration  for  the 
nitrosamine  impurity  DENA  available 
for  public  exposure  fitim  the  proposed 
use  is  0.028  part  per  billion  based  on  the 
proposed  tolerance  of  0.1  part  per 
million  (ppm)  and  assuming  that  the 
impurity  is  absorbed  and  stored  in  the 
same  ratio  as  dinoseb.  This  maximum 
quantity  is  an  unmeasurable  quantity 
which  would  not  pose  a  quantifiable 
risk  to  human  health.  The  maximum 
concentration  for  the  nitrosamine 
impurity  DENA  available  for  applicator 
hazard  is  estimated  to  be  an  acceptable 
risk  situation  provided  the  applicators 
wear  protective  clothing. 

No  unreasonable  adverse  risk  to  the 
environment  is  expected  to  result  from 
this  use  of  dinoseb. 


Idaho  and  Washington  estimated  that 
a  potential  loss  in  yield  of  twenty-five 
percent  is  expected  if  the  weeds  are  not 
controlled;  this  amounts  to  a  loss  in 
yield  of  350  pounds  per  acre.  The  dollar 
loss  could  be  as  high  as  $5,600,000  in 
Idaho  and  $9,800,000  in  Washington, 
according  to  the  two  States. 

After  reviewing  the  application  and 
other  available  i^ormation,  EPA  has 
determined  that  (a)  pest  outbreaks  of 
veirious  broadleaf  weeds  have  occurred 
or  are  about  to  occur,  (b)  there  is  no 
pesticide  presently  registered  and 
available  for  pre-emergence  use  to 
control  these  weeds  in  lentils  in  Idaho 
and  Washington  State:  (c)  there  are  no 
alternative  means  of  control,  taking  into 
account  the  efficacy  and  hazard;  (d) 
significant  economic  problems  may 
result  if  the  weeds  are  not  controlled; 
and  (e)  the  time  available  for  action  to 
mitigate  the^problems  posed  is 
insii^cient  for  a  pesticide  to  be 
registered  for  this  use.  Accordingly, 
Idaho  and  Washington  have  been 
granted  specific  exemptions  to  use  the 
pesticide  noted  above  until  )une  15, 1979 
to  the  extent  and  in  the  manner  set  forth 
in  the  applications.  The  specific 
exemptions  are  also  subject  to  the 
following  conditions: 

1.  The  product  Premerge  3  Dinitro 
Amine  Herbicide  [dinoseb  (2-sec-butyl- 
4,6-dinitrophenol)  as  the  alkanol  salts 
(of  the  ethanol  series)],.  EPA  Reg.  No. 
464-490,  manufactured  by  Dow 
Chemical,  is  authorized; 

2.  Application  shall  be  made  by 
ground  at  a  rate  of  one  gallon  Premerge 
3  in  at  least  twenty  gallons  of  water  per 
acre  (three  pounds  a.i./acre): 

3.  A  maximum  of  40,000  acres  of  lentil 
crop  in  Idaho  and  70,000  acres  in 
Washington  in  the  areas  named  above 
may  be  treated; 

4.  A  maximum  of  40,000  gallons 
Premerge  3  (120,000  lbs.  a.i.  dinoseb) 
may  be  applied  in  Idaho.  In  Washington, 
a  maximum  of  70,000  gallons  Premerge  3 
(210,000  lbs.  a.i.  dinoseb)  may  be 
applied: 

5.  One  application  of  Premerge  3  shall 
be  made  after  planting  but  before 
emergence  of  the  lenttis; 

6.  Application  shall  be  made  by  State- 
licensed  commercial  applicators  or 
State-certified  growers.  In  Idaho, 
University  of  Idaho  personnel,  and  in 
Washington,  Washington  State 
University  Extension  Service  personnel 
shall  make  all  recommendations  of 
pesticide  applications  and  apprise 
applicators  and  growers  of  dosages  and 
other  program  criteria; 

7.  A  residue  level  of  dinoseb  not 
exceeding  0.1  ppm  in  or  on  lentils,  lentil 


hay,  or  lentil  forage  has  been  evaluated 
as  adequate  to  protect  the  public  health; 

8.  Id^o  and  Washington  are  not  to 
graze  or  feed  treated  crops  to  livestock 
unless  at  least  6  weeks  have  elapsed 
^m  the  time  of  pesticide  application; 

9.  All  label  precautions  shall  be 
followed; 

10.  The  EPA  shall  be  informed 
immediately  of  any  adverse  effects  to 
man  or  the  environment  resulting  from 
this  program; 

11.  Idaho  and  Washington  shall  each 
be  responsible  for  insuring  that  all 
provisions  of  its  specific  exemption  are 
followed; 

12.  The  Food  and  Drug 
Administration.  U.S.  Department  of 
Health,  Education,  and  Welfare,  has 
been  advised  of  this  action;  and 

13.  Final  reports  summarizing  the 
results  of  these  programs  shall  be 
submitted  to  EPA  by  December  31, 1979. 

(Section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA),  as 
amended  in  1972, 1975,  and  1978  (92  Stat  819; 
7  U.S.C  136).) 

Dated:  June  4, 1979. 

Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

(FR  Ooc.  17S-17974  6-7-78;  S;«S  am] 

BILUNQ  CODE  S66(M>1-M 


[FRL  1243-2] 

Pesticides  and  Toxic  Substances 
Enforcement 

On  September  30, 1978,  the  President 
signed  into  law  S.  1678,  the  Federal 
Pesticide  Act  of  1978  (I^b.  L  95-396,  92 
Stat  819;  hereafter  "FPA”),  which 
amends  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  as 
amended  (Pub.  L  92-516, 86  Stat.  973; 
Pub.  L  94-140,  89  Stat  751;  7  USC 136  et 
aeq:  hereafter  referred  to  as  "FIFRA”). 
As  a  result  of  the  new  amendments, 
certain  of  the  Pesticide  Enforcement 
Policy  Statements  (PEPS),  which 
established  an  administrative 
mechanism  to  permit  certain  pesticide 
uses  which  otherwise  would  have  been 
in  violation  of  FIFRA,  are  no  longer 
necessary.  The  purpose  of  this  Notice  is 
to  announce  the  rescission  of  the 
affected  PEPS  and  to  discuss  some  of 
the  amendments  in  the  FPA  that  affect 
pesticide  enforcement  policy. 

(1)  Rescission  of  Pesticide  Enforcement 
Policy  Statements  (PEPS)  Nos.  1, 2, 5, 
and? 

On  May  5. 1975,  the  Environmental 
Protection  Agency  (EPA)  published  in 
the  Federal  Regbter  a  docmnent  entitled 
“Institution  of  Pesticide  &iforcement 
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Policy  Statements"  (40  Fed.  Reg.  19526 
(1975)).  It  was  the  Agency’s  purpose  in 

instituting  this  series  of  Pesticide _ 

Enforcement  Policy  Statements  (PEPS) 
to  inform  the  general  public  and  persons 
engaged  in  the  formulation,  distribution, 
sale,  application  or  other  use  of 
pesticides,  of  the  policies  adopted  by  the 
Agency  in  the  enforcement  of  the 
provisions  of  the  FIFRA.  The  PEPS  were 
prepared  and  published  by  EPA’s  Office 
of  ^forcement. 

Federal  regulation  of  the  use  of 
pesticides  was  established  for  the  first 
time  with  the  enactment  of  the  1972 
amendments,  specifically  through  the 
provisions  of  FIFRA  section  3(d)(1), 
section  4  and  section  12(a)(2)(G).  Action 
12(a)(2)(G)  made  it  unlawfd  for  any 
person  to  use  a  registered  pesticide  in  a 
manner  inconsistent  with  its  labeling. 
However,  as  set  forth  in  the  legislative 
history.  Congress  intended  that  EPA 
enforce  the  prohibition  of  section 
12(a)(2)(G)  in  a  “common  sense  manner" 
and  left  open  in  many  instances  exactly 
what  constituted  a  “use  inconsistent 
with  (a  pesticide's]  labeling.” 

The  FPA  broadens  the  construction  of 
section  12(a)(2)(G)  of  FIFRA  by  adding  a 
new  subsection  2(ee)  which  for  the  first 
time  defines  the  term  “to  use  any 
registered  pesticide  in  a  manner 
inconsistent  with  its  labeling.” 

According  to  the  language  of  the  new 
subsection,  it  is  a  violation  of  section 
12(a)(2)(G)  to  use  a  registered  pesticide 
“in  a  manner  not  permitted  by  the 
labeling”  with  the  exception  of  four 
specific  areas.  The  areas  specifically 
excluded  from  enforcement  under 
§  12(a)(2)(G)  include:  (a)  the  use  of  a 
pesticide  at  less  than  label  dosage  (PEPS 
1)  h  (b)  the  use  of  a  pesticide  for  the 
control  of  target  pests  not  named  on  the 
labeling,  if  still  consistent  with  site 
included  on  the  labeling  (PEPS  2  and  5); 
and,  (c)  the  use  of  any  application 
method  not  prohibited  by  labeling  (PEPS 
7).* 

Thus,  the  new  section  2(ee)  defines  by 
law  certain  uses  which  will  not  be 
considered  inconsistent  with  labeling 
that  previously  were  defined  by  PEPS. 
The  new  definition  provides  exemptions 
from  the  strict  label  language  for  users/ 
applicators  only.  Persons  who  distribute 


'  While  PEPS  No.  1  excluded  certain  products 
which  could  not  be  used  at  less  than  label  dosage — 
viz.  rodenticides.  termite  control  products,  and 
sanitizer/disinfectanis — the  new  definition  of 
section  12(a)(2KC)  does  not. 

*  It  should  be  noted  that  while  the  FPA  amends 
existing  Federal  law  conceming.CMticide  misuse,  it 
does  not  affect  State  laws.  Therefore,  before 
proceeding  with  any  pesticide  use  in  accordance 
with  the  exceptions  now  allowed  by  the  new 
amendments,  pesticide  users  and  applicators  should 
make  certain  that  they  wiU  not  be  in  violation  of 
State  law. 


or  sell  pesticides  still  may  not  make  oral 
or  written  claims  for  a  product  which 
substantially  differ  fitim  any  claims 
made  for  the  product  as  a  part  of  the 
statement  required  in  connection  with 
its  registration  under  section  3  of  FIFRA 
(eg.,  claims  for  use  not  listed  on  the 
labeling),  or  they  will  be  subject  to 
enforcement  action  under  section 
12(a)(1)(B). 

(2)  Actions  affecting  pesticide  users: 
rescission  of  PEPS  No.  6 

The  Office  of  Enforcement  issued  a 
policy  statement  on  March  25, 1976 
which  stated  that  pesticide  applicators 
who  supply  and  apply  registered 
pesticides  in  the  course  of  performing 
pest  control  services  (hereafter  “for  hire 
applicators”)  were  considered  sellers 
and  distributors  of  pesticides.  Section 
2(e)(1)  of  the  FIFRA  has  been  amended 
so  as  to  generally  exclude  “for  hire 
applicators”  from  being  considered 
sellers  or  distributors  of  pesticides 
where  they  provide  the  service  of 
controlling  pests  without  delivering  any 
unapplied  pesticide  to  any  person  so 
served.  “For  hire  applicators”  are  no 
longer  considered  sellers  or  distributors 
(and  thus  subject  to  the  higher  civil 
penalties  iii  §  14(a)(1))  unless:  (a)  they 
hold  or  apply  an  unregistered  pesticide, 
or  (b)  they  deliver  any  unapplied 
pesticide  to  the  customer.  In  either  of 
the  above  situations  a  “for  hire 
applicator”  would  be  considered  a  seller 
or  distributor  for  any  violation  of  FIFRA. 
and  subject  to  th$  higher  penalties  set 
forth  in  sections  14(a)(1)  and  14(b)(1). 
Because  of  the  Congressionally 
mandated  change  in  the  status  of  “for 
hire  applicators,”  PEPS  No.  6,  "Use  and 
Labeling  of  Service  Containers  for  the 
Transportation  or  Temporary  Storage  of 
Pesticides"  is  no  longer  applicable  to  the 
activities  of  the  “for  hire  applicator.” 

(3)  Continuation  of  Pesticide 
Enforcement  Policy  Statements  (PEPS) 
Nos.  3  and  4 

Two  of  the  existing  PEPS  are  not 
affected  by  the  amendments  in  the  FPA 
and,  therefore,  are  not  rescinded  by  this 
Notice.  They  are  PEPS  No.  3,  entitled 
“Certain  Enforcement  Policies  To  Be 
Followed  During  the  Phased 
Implementation  of  FIFRA  Section  3”  (41 
Fed.  Reg.  13984  (1978)),  and  PEPS  No.  4. 
entitled  “Preventive  Pest  Control 
Treatments  in  the  Absence  of  Target 
Pests"  (41  FR  28005  (1976)). 

(4)  Commercial  Applicators 

The  FPA  also  amends  the  definition  of 
“commercial  applicator”  in  section 
2(e)(3)  of  FIFRA.  The  new  definition 
provides  that  the  term  “commercial 


applicator”  means  any  applicator 
(except  a  private  applicator)  who  uses 
or  supervises  the  use  of  a  restricted  use 
pesticide,  whether  or  not  that  applicator 
is  certified.  Such  persons  who  violate 
FIFRA  while  using  restricted  use 
pesticides  are  considered  commercial 
applicators  and  subject  to  the  higher 
penalties  of  section  14(a)(1)  and  14(b)(1). 
On  the  other  hand,  any  person 
(excluding  those  persons  subject  to  the 
penalty  provisions  of  section  14(a)(1)), 
as  described  in  section  2  of  this  Notice) 
who  holds  or  applies  a  pesticide 
registered  for  general  use,  or  a  dilution 
of  a  pesticide  registered  for  general  use 
and  who  violates  FIFRA,  would  be 
subject  to  the  lower  penalties  as  set 
forth  in  sections  14(a)(2)  and  14(b)(2)  of 
FIFRA. 

(5)  Definition  of  "Producer” 

The  FPA  amends  the  definition  of 
“producer”  to  add  the  following: 

The  dilution  by  individuals  of  formulated 
pesticides  for  their  own  use  and  according  to 
the  directions  on  registered  labels  shall  not  of 
itself  result  in  such  individuals  being 
included  in  the  definition  of  "producer”  for 
the  purposes  of  this  Act 

This  amendment  makes  statutory  the 
Agency's  long-standing  policy  of  not 
considering  persons  who  dilute  pesticides  as 
producers  unless  thfey  engage  in  the  sale  and/ 
or  distribution  of  the  pesticide. 

This  notice  hereby  rescinds  PEPS  Nos.  1, 2, 
5, 6,  and  7. 

Dated:  )une  4, 1979. 
lefirey  G.  Miller, 

Acting  Assistant  Administrator  for 
Enforcement 

'  (FR  Doc  7»-i797D  Piled  S-7-79;  8:4$  ami 
BILUNG  CODE  SSSO-OI-M  • 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Major  Matters  Report  Available 

The  Federal  Communications 
Commission  prepares  an  annual  report 
on  “Major  Matters  Before  the 
Commission”  to  help  keep  the  Congress, 
the  public,  and  members  of  the  FCC 
stafi  apprised  of  pending  proceedings 
which  the  Commission  considers  to  be 
of  major  significance. 

The  FCC’s  1978  report  on  major 
matters,  sent  to  the  Congress  on  April 
11, 1979,  has  been  reproduced  for 
distribution  to  meml^rs  of  the  public. 

The  1978  report  was  prepared  in  a 
more  “plain  English”  format  to  make  the 
document  more  useful  to  Cdhgress  and 
the  public.  The  report  provides  a 
discussion  poriton,  a  list  of  relevant 
references,  and  the  names  of  staff 
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contact  persons  for  each  of  87 
Commission  proceedings. 

Copies  of  the  report  may  be  picked  up 
from  the  Commission's  Press 
Distribution  Room  (Room  207),  1919  M 
Street,  N.W.,  Washington,  D.C.  20554. 
Copies  may  also  be  requested  by  writing 
to  or  telephoning  the  Commission’s 
Office  of  Public  Affairs,  1919  M  Street, 
N.W.,  Room  202,  telephone  (202)  632»- 
7260. 

Federal  Communications  Commission. 
William ).  Trkarico, 

Secretary. 

(FR  Doc.  79-17780  Plied  S-7-79;  8:45  ami 
MLUNO  CODE  S712-01-M 


National  Industry  Advisory  Committss, 
Anuiteur  Radio  Services 
Subcommittee;  Meeting 

Pursuant  to  the  provisions  of  Public 


Law  92-483,  announcement  is  made  of  a 
public  meeting  of  the  Amateur  Radio 
Services  Subcommittee  of  the  National 
Industry  Advisory  Committee  to  be  held 
Monday,  Jime  25, 1979.  The 
Subcommittee  will  meet  at  the  Federal 
Communications  Commission  Annex 
Building,  Room  A-110, 1229  20th  Street, 
N.W.,  Washington,  D.C.  at  9:00  AM. 

Purpose:  To  consider  emergency _ 

communications  matters. 

Agenda:  As  follows: 

Items: 

1.  Chairman's  opening  remarks. 

2.  Consideration  of  prototype  Amateur 
Radio  Service  communications  plan  for 
assistance  to  local  government  during 
emergencies. 

a.  Review. 

b.  Recommendation  to  the  Commission. 

3.  Consideration  of  the  Connecticut 
Emergency  Broadcast  System  Amateur 
Radio  Service  Interface  Plan  as  a 
prototype  for  use  by  other  states. 


a.  Review. 

b.  Recommendation  to  the  Commission. 

4.  Objectives,  organization  and  structure  of 
the  Amateur  Radio  Services 
Subcommittee. 

5.  Old  business. 

6.  New  business. 

7..  Adjournment. 

Any  member  of  the  general  public 
may  attend  or  file  a  written  statement 
with  the  Committee  either  before  or 
after  the  meeting.  Any  member  of  the 
public  wishing  to  make  an  oral 
statement  must  consult  with  the 
Committee  prior  to  the  meeting.  Those 
desiring  more  specific  information  about 
the  meeting  may  telephone  the 
Emergency  Communications  Division. 
FCC,  (202)  632-7232. 

Federal  Communications  Commission. 
William ).  Tricarico, 

Secretary. 

|FR  Doc.  79-17781  8-7-79;  8i45  am] 

BNJJNQ  CODE  S71^4>1-M 


FEDERAL  COMMUNICATIONS  COMMISSION 

[Report  No.  1178] 

Petitions  for  Reconsideration  of  Actions  in  Ruientaking  Proceedings  Filed 

June  4. 1979. 


Docket  or  RM  No. 

RuloNo. 

Subfoci  Dole  received 

21392,  RM-2816,  RM-2991 -  73.eoe<b).r - 

Amendment  ol  Section  73.606<b),  Table  ot  Asaagrwnenfo,  TeleiMon  Broadoaet  Sle- 
fione.  (LaNnglon.  Kentucky,  and  Portamouth.  Ohio). 

Filed  by  B.  Jey  Baraff  and  Jamea  A.  Koamar,  Atlomaya  tor  Cincinnafi  Ctwialian  Com-  May  29, 1979. 
municationa,  Inc. 

Fied  by  WMam  P.  Bemlon,  Attorney  for  Frederic  Qragg,  > .  May  29. 1979. 

Note.— Oppoailiona  to  petitions  for  reoosidsration  must  be  filed  on  or  before  June  25, 1979.  Replies  to  an  opposition  must  be  fifod  iwithin  10  days  after  lima  tor  IWng  opposMions  has  expired. 

Federal  Communications  Commission. 

Williiun  J.  Tricarico, 

Secretary. 


pni  Doc.  79-17782  riled  8-7-79;  ft45  am| 
BIUJNO  CODE  S712-0t-M 


[FCC  79-322]  • 

1980  Composite  Week  Dates  for  AM 
and  FM  Licensees  for  Program  Log 
Analysis 

June  4, 1979. 

The  following  date  will  constitute  the 
composite  week  for  use  in  the 
preparation  of:  (1)  program  log  analysis 
submitted  with  renewal  applications  for 
commercial  AM  and  FM  station  licenses 
which  have  expiration  dates  in  calendar 
year  1980;  and  (2)  assignment  of  license 
and  transfer  of  control  applications  for 
AM  and  FM  stations  which  are  filed  in 
calendar  year  1980. 


Sunday  July  2, 1978 
Monday  April  23, 1979 
Tuesday  September  26. 1978 
Wednesday  February  7, 1979 
Thursday  November  9, 1978 
Friday  January  26. 1979 
Saturday  March  24. 1979 

Commercial  television  licensees  and 
permittees  witn  license  expiraton  dates 
of  February  1  and  April  1, 1980  will  use. 
in  an.ftwering  Questions  5, 11  and  12  of 
revised  Section  [V  of  FCC  Form  303,  the 
composite  week  dates  previously  used 
in  preparing  the  1978  Annual 
Programming  Report.  Stations  whose 
licenses  expire  on  Jime  1  and  thereafter 


during  calendar  year  1980  will  use  a 
composite  week  that  will  be  issued  in 
November,  1979.  The  composite  week 
dates  to  be  used  in  the  preparation  of 
the  1979  Annual  Programming  Report 
(FCC  Form  303-A),  required  to  be  filed 
February  1, 1980  will  also  be  issued  in 
November,  1979. 

Action  by  the  Commission  May  29, 
1979.  Commissioners  Ferris  (Chairman), 
Lee,  QUello,  Washburn,  Forgarty,  Brown 
and  Jones.  / 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

(FR  Doc.  78-17783  Filed  8-7-79;  8:45  Mn| 

MLUNQ  CODE  S712-01-II 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[79-332]  ^ 

Consumer  Participation;  Open  Meeting 

agency:  Food  and  Drug  Administration. 
action:  Notice. _ _ 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  Frederick  R.  Carlson, 
District  Director,  Newark  District  OfHce, 
East  Orange,  New  Jersey. 

DATE:  The  meeting  will  be  held  1:30  p.m.. 
Wednesday,  June  27, 1979. 

ADDRESS:  The  meeting  will  be  held  at 
the  Food  and  Drug  Administration.  20 
Evergreen  Place,  2nd  Floor,  East  Orange, 
NJ  07018. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lillie  Dortch-Wright,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
20  Evergreen  Place,  East  Orange,  N) 
07018,  201-645-3265  or  201-645-6365. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  Newarit  District 
Office,  and  to  contribute  to  the  agency’s 
policymaking  decisions  on  vital  issues. 

Dated:  May  31, 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  79-17615  Filed  6-7-79;  8:45  am) 

BIUJNO  CODE  411(M>3-M 


[79-3411 

Consumer  Participation  Open  Meeting 
agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  food  and  Drug 
Administration  (FDAJ  announces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  E.  Pitt  Smith,  District 
Director,  Buffalo  District  Office,  Buffalo, 
NY. 

DATE:  The  meeting  will  be  held  at  1:30 
p.m.,  Thursday,  June  14, 1979. 

ADDRESS:  The  meeting  will  be  held  at 
the  U.S.  Courthouse  and  Federal 
Building,  100  S.  Clinton  St.,  Syracuse. 

NY  13260. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lois  M.  Meyer.  Consumer  Affairs 
Officer,  Buffalo  District,  Food  and  Drug 


Administration,  599  Delaware  Ave.. 
Buffalo,  NY  14202,  716-846-4483. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  meeting  4s  to  encourage 
dialogue  between  consumers  and  FDA 
officials  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  Buffalo  District 
Office,  and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 

Dated:  May  31, 1979. 

William 'F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  79-17917  Piled  6-7-79;  8:45  ami 
MLUNQ  CODE  4110-09-M 


[79-339] 

Consumor  Participation;  Open  Meeting 
agency:  Food  and  Drug  Administration. . 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDAJ  announces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  E.  Pitt  Smith,  District 
Director,  Buffalo  District  Office,  Buffalo, 
NY. 

date:  The  meeting  will  be  held  at  10 
a.m.,  Tuesday,  June  12, 1979. 

ADDRESS:  The  meeting  will  be  held  at 
the  Federal  Building  &  Courthouse,  100 
State  St..  Rochester,  NY  14014. 

FOR  FURTHER  INFORMATION  CONTACT*. 
Lois  M.  Meyer,  Consumer  Affairs 
Officer,  Buffalo  District  Office,  Food  and 
Drug  Administration,  599  Delaware 
Ave.,  Buffalo.  NY  14202,  716-846-4483. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA’s  Buffalo  District 
Office,  and  to  contribute  to  the  agency’s 
policymaking  decisions  on  vital  issues. 

Dated:  May  31, 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  79-17618  Filed  6-7-79: 8:45  ami 
MLUNG  COOC  4110-0S-M 


[79-3401 

Consumer  Participation;  Open  Meeting 
agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDAJ  announces  a 


forthcoming  consumer  exchange  meeting 
to  be  chaired  by  E.  Pitt  Smith,  District 
Director.  Buffalo  District  Office,  Buffalo, 
NY. 

date:  The  meeting  will  be  held  a,i  10 
a.m.,  Wednesday,  June  13, 1979. 

ADDRESS:  The  meeting  will  be  held  at 
Federal  Building,  Huron  and  Delaware 
Ave.,  Buffalo,  NY  14202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lois  M.  Meyer,  Consumer  Affairs 
Officer,  Buffalo  District.  Food  and  Drug 
Administration,  599  Delaware  Ave., 
Buffalo,  NY  14202,  716-846-4483. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA’s  Buffalo  District 
Office,  and  to  contribute  to' the  agency’s 
policymaking  decisions  on  vital  issues. 

Dated:  May  31. 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  79-17619  Filed  6-7-79;  8:45  am) 

WLUNO  CODE  4110-03-M 


[79-3421 

Consumer  Participation;  Open  Meeting 
agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDAJ  announces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  E.  Pitt  Smith,  District  ' 
Director.  Buffalo  District  Office.  Buffalo. 
NY. 

DATE:  The  meeting  will  be  held  at  10 
a.m.,  Thursday,  June  28, 1979. 

ADDRESS;  The  meeting  will  be  held  at 
the  U.S.  Federal  Building  and 
Courthouse,  Mezzanine  Conference 
Room,  15  Henry  St..  Binghamton.  NY 
13902. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lois  M.  Meyer,  Consumer  Affairs 
Officer,  Buffalo  DistricL  Food  and  Drug 
Administration,  599  Delaware  Ave.. 
Buffalo.  NY  14202,  716-646-4483. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA’s  Buffalo  District 
Office,  and  to  contribute  to  the  agency’s 
policymaking  decisions  on  vital  issues. 
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Dated:  May  31, 1979. 

WUUam  F.  Randcdph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doe.  7»-17aa  PIM  ft4S  ami 

BNJJNO  CODE 

[79-338] 

Miscellaneous  External  Drug  Products 
Panel;  Meeting  Change 

agency:  Food  and  Drug  Administration. 
action:  Notice. _ 

summary:  The  Miscellaneous  External 
Drug  Products  Panel  meeting, 
announced  by  notice  in  the  Federal 
Register  of  May  22, 1979  (44  FR  29727). 
for  June  10  and  11, 1979,  has  been 
changed  to  August  3  and  4,  at  9  a.m.  in 
Conference  Rm.  B,  Parklawn  Bldg^  5600 
Fishers  Lane.  Rockville,  MD. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  T.  McElroy,  Bureau  of  Drugs  (HFD- 
510),  Food  and  Drug  Administration. 
Department  of  Health,  Education,  and 
Welfare.  5600  Fishers  Lane,  Rockville, 
MD  20857,  301-443-1430.  - 

Dated:  May  31, 1979. 

Wiliam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  79-17620  FHed  0-7-79;  8:45  uni 
BILUNa  CODE  4110-0S-M 


Office  of  the  Assistant  Secretary  for 
Health 

University  of  Arizona;  Notice  of  Intent 
To  Grant  Exclusive  Patent  License 

Pursuant  to  section  0.3, 45  CFR,  Part  6. 
and  41  CFR  101-4,  notice  is  hereby  given 
of  an  intent  to  grant  to  The  University  of 
Arizona  an  exdusive  license  to 
manufacture,  use.  and  sell  an  invention 
of  Hiomas  C.  Cetas,  Ph.D.,  entitled 
“Birefringent  Crystal  Thermometer.”  A 
copy  of  U.S.  patent  application  Serial 
Number  794,142,  which  was  filed  on  thie" 
invention  on  May  5, 1977,  may  be 
obtained  upon  v^tten  request  to  the 
Acting  Chief.  Patent  Branch,  Department 
of  Health,  Education,  and  Welfare,  5A03 
Westwood  Building,  National  Institutes 
of  Health,  Bethesda,  Maryland  20205. 

The  proposed  license  will  have  a 
duration  of  five  (5)  years,  will  not  be 
royalty-bearing,  and  will  contain  other 
terms  and  conditions  to  be  negotiated 
by  the  parties  in  accordance  with 
Department  of  Health,  Education,  and 
Welfare  (HEW)  patent  regulations. 

HEW  «vill  grant  the  license  unless, 
within  sixty  (60)  days  of  this  Notice,  the 
Acting  Chief  of  the  Patent  Branch, 
named  hereinabove,  receives  in  writing 


any  of  the  following,  together  with 
supporting  documents: 

(1)  A  statement  from  any  person 
setting  forth  reasons  why  it  would  not 
be  in  the  best  interest  of  the  United 
States  to  grant  the  proposed  license;  or  , 

(2)  An  application  for  a  nonexclusive 
license  to  manufacture,  use,  or  sell  the 

invention  in  the  United  States  is _ 

submitted  in  accordance  with  41  CFR 
101-4-104-2,  and  the  applicant  states 
that  he  has  already  brought  the 
invention  to  practical  application  or  is 
likely  to  bring  the  invention  to  practical 
application  expeditiously. 

The  Assistant  Secretary  for  Health  of 
the  Department  of  Health,  Education, 
and  Welfare  will  review  all  written 
responses  to  this  Notice. 

Authority:  45  CFR  6.3  and  41  CFR  101-^. 

Dated:  June  1, 1979. 

Charles  Miller, 

Acting  Assistant  Secretary  for  Health. 

[FR  Doc.  79-17838  Filed  8-7-70;  0:45  am] 
aHJJNG  CODE  4110.86-M 


Office  of  the  Secretary 

Office  of  the  General  Counsel; 
Delegation  of  Authority  To  Certify 
True  Copies 

Under  the  authority  delegated  by  the 
Secretary  to  the  Assistant  Secretary  for 
Management  and  Budget  (43  FR  58870) 
and  redelegated  to  me  by  the  Assistant 
Secretary  for  Management  and  Budget 
(44  FR  1473): 

1. 1  hereby  redelegate  to  the  following 
the  authority  to  certify  true  copies  of 
any  books,  records,  papers  or  other 
documents  on  file  within  the 
Department,  or  extracts  from  such,  to 
certify  that  true  copies  are  true  copies  of 
the  entire  file  of  the  Department,  to 
certify  the  complete  original  record,  or 
to  certify  the  nonexistence  of  records  on 
file  witfrm  the  Department,  and  to  cause 
the  Seal  of  the  Department  to  be  affixed 
to  such  certifications. 

These  same  officials  are  authorized  to 
cause  the  Seal  to  be  affixed  to 
agreements,  awards,  citations^  diplomas, 
and  similar  documents. 

To  whom  delegated: 

Deputy  General  Counsel. 

Assistant  General  Counsel,  Division 
of  Business  and  Administrative  Law. 

Executive  Assistant  to  the  General 
Counsel. 

The  Regional  Attorneys. 

Secretary  to  the  General  Counsel. 

Secretary  to  the  Deputy  General 
Counsel 

Legal  Administrative  Aide,  Immediate 
Office  of  the  General  Counsel. 


2.  The  above  redelegations  supersede 
the  redelegations  made  under  previous 
authority  (35  FR  922  dated  1/22/70  and 
38  FR  22997  dated  8/28/73). 

These  authorities  may  not  be 
redelegated. 

Dated:  May  31, 1979. 

F.  Peter  libassl. 

General  Counsel. 

(FR  Do&  79-17838  Filed  8-7-79;  8:45  •») 

WUINQ  CODE  411e-1^4l 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
Alaska  Native  Claims  Selection 

Correction 

In  FR  Doc.  79-10547,  published  at  page 
20800,  on  Friday.  April  6, 1979,  make  the 
following  corrections: 

1.  On  page  20800,  in  the  third  column, 
in  the  paragraph  beginning  “T.  30  N.,  R. 
.79  W.",  in  between  the  22nd  and  23rd 

lines  add:  ”Sec.  21  and  22,  excluding 
Yukon  River  (Kwikluak  Pass);”; 

2.  On  page  20801,  in  the  third  column, 
in  the  firat  paragraph  beginning ‘T.  31 
N.,  R.  82  W.”,  in  the  33rd  line,  “Secs.  20 
and  23,  .  .  .”  should  be  corrected  to 
read  “Secs.  20  to  23,  .  . 

SRJJNQCOOE  inSdll-M 


[AA-231391 

Alaska;  Proposed  Withdrawal  of  Lands 

Notice  of  proposed  withdrawal  and 
reservation  of  lands,  appearing  in  the 
Federal  Register  of  December  5, 1978,  at 
pages  57134  through  57137,  F.R.  Doc.  No. 
34051,  is  hereby  amended  as  follows: 

1.  The  following  described  lands  are 
hereby  added  to  the  Department  of 
Agriculture’s  Notice  of  Proposed 
Withdrawal  of  Lands: 

College  Fiord — Prince  William  Sound — ^Nellie 
Juan  Area 

Seward  Meridian 

T.  2  N.,  R.  3  W..  all  lands  within  the  national 
forest  boundary, 

T.  9  N.,  R.  13  E., 

T.  10  N..  Rs.  13  and  14  E. 

Copper  River  Meridian 

T.  5  S.,  R.  7  W.,  all  lands  south  of  the 
hydrographic  divide, 

T.  11 S..  R.  9  W., 

Russell  Fiord— Yakutat  Forelands  Area 

Copper  River  Meridian 

T.  24  S.,  R.  39  Em  all  land  in  Nunatak  Fiord 
Drainage. 
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Admiralty  Island  Araa 

Copper  River  Meridian 
T.  40  S.,  R.  64  E.,  all  land  southwest  of 
Saginaw  Channel. 

West  Chichagof — Yakohi 
Copper  River  Meridian 
T.  45  S.,  R.  55  E. 

Admiralty  Island  Area 
Copper  River  Meridian 
T.  49  S..  Rs.  67  through  70  E. 

Stikine — Leconte  Area 
Copper  River  Meridian 
T.  61  S..  Rs.  82  and  83  E.,  all  land  except 
Kadin  and  Rynda  Islands. 

Tebenkof  Bay  Area 

Copper  River  Meridian 

T.  62  S.,  Rs.  71  and  72  E. 

T.  62  S.,  R.  73  E..  all  land  in  Tebenkof  Bay 
drainage. 

Coronation  Island — Warren  Island — Maurille 
Island  Area 

Copper  Ri  ver  Meridian 
T.  69  S.,  Rs.  72  through  75  E. 

Copper  River  Area 
Copper  River  Meridian 
T.  13  S.,  R.  1  W.,  all  lands  within  the  national 
forest  south  of  the  hydrographic  divide, 

T.  14  S..  R.  1  W.. 

T.  14  S..  R.  2  W.,  all  land  south  and  east  of 
hydrographic  divide  between  Mt.  Kelly 
and  the  ridgetop  north  of  Humpback 
*  Creek  and  extending  into  Saltwater, 

T.  15  S.,  Rs.  1  and  2  W.. 

T.  15  S.,  R.  3  W..  all  land  south  and  east  of  the 
hydrographic  divide  in  Orca  Inlet, 

T.  16  S.,  Rs.  1  through  3  W., 

T.  16  S.,  R.  4  W..  all  land  on  the  mainland 
including  land  on  Mununy  Island. 

T.  17  S.,  Rs.  1  through  4  W.. 

T.  18  S..  Rs.  1  and  2  W.. 

T.  19  S..  R.  1  W.. 

T.  13  S.,  R.  1  E.,  all  land  within  the  national 
forest  boundary, 

T.  14  S.,  Rs.  1  and  2  E.,  all  lands  within  the 
national  forest  boundary. 

T.  15  S.,  Rs.  1  through  9  E.,  all  lands  within 
the  national  forest  boundary. 

T.  16  S..  Rs.  1  through  8  E.. 

T.  16  S.,  R.  9  E..  all  land  within  the  national 
forest  boundary, 

T.  17  S..  Rs.  1  through  8  E.. 

T.  17  S.,  R.  9  E.,  all  land  within  the  national 
forest  boundary, 

T.  18  S..  Rs.  1  through  8  E.. 

T.  18  S..  R.  9  E.,  all  land  within  the  national 
forest  boundary, 

T.  19  S..  Rs.  1  through  8  E.. 

T.  19  S..  R.  9  E.,  all  land  within  the  national 
forest  boundary, 

T.  20  S..  Rs.  4  through  8  E.. 

T.  20  S..  R.  9  E.,  all  land  within  the  national 
forest  boundary, 

T.  21  S..  Rs.  6  through  8  E.. 

T.  21  S..  R.  9  E.,  all  land  within  the  national 
forest  boundary, 

T.  22  S..  Rs.  5  throu^  9  E.. 


T.  23  S.,  Rs.  5  and  6  E., 

T.  24  S.,  Rs.  4  and  5  E., 

South  Baranof  Area 

Copper  River  Meridian 

57  S.,  R.  65  E.,  all  land  located  south  of  the 
hydrographic  divide  south  of  Lake  Irina. 

T.  57  S..  R.  66  E.,  all  land  south  of  the 

hydrographic  divide  just  north  of  Lake 
Diana, 

T.  57  S.,  R.  67  E.,  all  land  south  of  the 

hydrographic  divide  extending  southerly 
to  Mt.  Race,  thence  northeasterly, 

T.  57  S.,  R.  68  E.,  all  land  south  of  the 

hydrographic  divide  just  north  of  Long 
Lake  and  easterly  from  that  hydrographic 
divide  to  saltwater, 

T.  58  S.,  R.  64  E.,  all  land  east  of  a  line 

beginning  at  a  point  on  the  south  line  of 
T.  58  S.,  R.  64  E,  midway  between 
President  Bay  and  Seven  Fathom  Bay, 
thence  northeasterly  to  Mt.  Sharp,  thence 
easterly  along  the  hydrographic  divide  to 
the  east  line  of  T.  58  S.,  R.  64  E., 

T.  58  S.,  R.  65  E.,  all  land  east  of  hydrographic 
divide  west  of  West  Crawfish  Inlet, 

T.  58  S..  Rs.  66  through  68  E., 

T.  59  S.,  R.  64  E.,  all  land  except  the  islands 
west  of  the  main  channel  leading  into 
West  Crawfish  Inlet, 

T.  59  S..  Rs.  65  through  68  E.. 

T.  60  S.,  Rs.  64  through  68  E.. 

T.  61  S.,  Rs.  66  and  67  E, 

T.  61  S.,  R.  68  B.,  all  land  west  and  north  of 
the  hydrographic  divide  dividing  the 
Rezanof  Lake  and  Deep  Cover 
watersheds  and  all  land  east  of  the 
hydrographic  divide  dividing  the  Deep 
Cove  and  Banner  Lake  Watersheds. 

T.  61  S.,  R.  69  E.,  all  land  north  of  the 

hydrographic  divide  between  the  Deep 
Cove  and  Patterson  Bay  drainages. 

T.  62  S.,  R.  66  E., 

T.  62  S.,  R.  67  E,  all  land  west  of  the 

hydrographic  divide  just  west  of  Snipe  i 
Bay, 

T.  62  S.,  R.  68  E.,  all  land  west  of  the 
hydrographic  divide  northwest  of 
Antipatr  Lake.  < 

Petersburg  Creek-Duncan  Canal  Area 

Copper  River  Meridian 

T.  57  S.,  R.  76  E.,  SV4,  all  lands  in  Duncan 
Canal  drainage. 

T.  57  S..  R.  77  E.  SV4. 

T.  57  S.,  R.  78  E.,  all  land  in  Petersburg  Creek 
drainage, 

T.  58  S.,  R.  76  E.,  all  lands  in  Duncan  Canal 
drainage, 

T.  58  S..  R.  77  E. 

T.  58  S.,  Rs.  78  and  79  E..  all  land  in 
Petersburg  Creek  drainage, 

T.  59  S.,  R.  76  E.,  all  land  in  Duncan  Canal 
drainage, 

T.  59  S.,  R.  77  E. 

T.  59  S.,  R.  78  E.,  all  land  west  of  Radio 
Tower  Peak, 

T.  60  S.,  R.  76  E.,  'all  lands  in  Duncan  Canal 
drainage. 

T.  60  S..  R.  77  E. 

T.  60  S.,  R.  78  E.,  Sections  30  and  31. 

T.  61  S..  Rs.  77  and  78  E,  all  lands  in  Duncan 
Canal  drainage. 


Boundary  Spires  Area 
Capper  River  Meridian 
T.  52  S..  Rs.  79  through  81  E.,  all  lands  south 
of  the  hydrographic  divide. 

T.  53  S.,  R.  79  E.,  all-lands  east  of  the 

hydrographic  divide  north  of  North  Baird 
Glacier, 

T.  53  S.,  Rs.  80  through  83  E., 

T.  54  S.,  R.  79  E..  all  lands  east  of  the 
hydrographic  divide, 

'  T.  54  S.,  Rs.  80  through  83  E, 

T.  55  S..  Rs.  79  and  80  E,  all  lands  in  Scenery 
Cove  drainage, 

T.  55  S..  R.  81  E. 

T.  55  S.,  R.  82  E.,  all  lands  west  of  a 

protracted  line  drawn  between  Devils 
Thumb  on  the  international  divide  and 
the  national  forest  boundary  and  the 
south  boundary  of  T.  56  S.,  R.  82  E.. 

T.  56  S.,  Rs.  79  through  81  E,  except  those 
lands  in  Thomas  Bay  drainage.  ■ 

T.  56  S.,  R.  82  E.,  all  lands  west  of  a 

protracted  line  drawn  between  Devils 
Thumb  on  the  international  boundary 
and  the  point  of  the  intersection  of  the 
national  forest  boundary  and  the  south 
boundary  of  this  township, 

T.  57  S.,  R.  81  E.,  all  land  east  of  a  line 

beginning  on  a  ridge  running  south  from 
Patterson  Peak  approximately  2  miles 
east  of  the  west  boundary  of  the 
township;  thence  southerly  to  a 
prominent  point  in  the  approximate 
center  of  said  township:  thence 
southeasterly  to  a  ridge  extending  west 
from  Rogers  Peak;  thence  along  said 
ridge  to  Rogers  Peak, 

T.  57  S..  R.  82  E.  WV4. 

T.  58  S.,  R.  82  E..  WV^,  all  land  north  of  the 
hydrographic  divide  north  of  Le  Conte 
Bay. 

Devilpaw-Tonki  Cape  Areas 
Seward  Meridian 
T.  20  S..  R.  17  W.. 

T.  20  S..  R.  20  W..  Sections  21.  22.  27.  28,  29. 

31,  32.  33,  and  34. 

T.  20  S.,  R.  21  W.,  Sections  35  and  36,  and  all 
land  on  Devilpaw  Mountain  peninsula 
including  Teck,  Hogg,  Bear,  and  Grassy 
Islands  and  all  lands  west  except 
Alligator  Island, 

T.  20  S.,  R.  22  W.,  all  land  except  unnamed 
island  approximately  three  miles  off 
shore, 

T.  21  S.,  Rs.  16  and  17  W..  all  land  except 
Sealion  Rks., 

T.  21  S.,  R.  1^  W.,  all  land  in  Tonki  Bay 
drainage, 

T.  21  S.,  R.  20  W,.  Section  4.  W%.  Secs.  5 
through  8,  Sec.  9  WV4.  Sec.  16  NWy4. 
Secs.'17  through  20,  30.  31.  and  32, 

T,  21  S..  Rs.  21  and  22  W.. 

T.  22  S.,  R.  16  W.,  all  land  west  of  Marmot 
Strait. 

T.  22  S..  R.  17  W., 

T.  22  S..  R.  18  W„  all  land  in  Tonki  Bay 

drainage  and  unnamed  drainage  in  SW  V4 
draining  into  Izhut  Bay, 

T.  23  S..  R.  17  W,. 

T.  23  S..  R.  18  W„  all  land  east  of  izhut  Bay. 
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Corrections 

2.  In  F.R.  Doc.  No.  34051  appearing  at 
page  57134  in  the  issue  for  Tuesday, 
December  5, 1978,  under  “CoUete  Fiord- 
Prince  William  Sound-Nellie  ]uan  Area- 
Copper  River  Meridian,”  the  description 
*T.  10  W.,  Rs.  10  and  11  W.,”  is 
corrected  to  read  *T.  10  S.,  Rs.  10  and  11 
W.” 

In  F.R.  Doc.  No.  34051  appearing  at 
page  57134  in  the  issue  for  Tuesday, 
December  5, 1978,  under  “College  Fiord- 
Prince  William  Sound-Nellie  Juan  Area- 
Copper  River  Meridian,"  the  description 
‘T.  11  S.,  R.  10  and  11  W.,”  is  corrected 
to  read  ‘X 11 S.,  R.  11  W.” 

In  F.R.  Doc.  No.  34051  appearing  at 
page  57136  in  the  issue  for  Tuesday, 
December  5, 1978,  under  “Russell  Fiord- 
Yakutat  Forelands  Area  Copper  River 
Meridian,”  the  description ‘T.  23  S.,  R. 

38  E.,  all  land  south  and  west  of  the 
hydrographic  divide”  is  corrected  to 
read  *T.  23  S.,  R.  38  E.” 

In  F.R.  Doc.  No.  34051  appearing  on 
page  57135  in  the  issue  for  Tuesday, 
December  5, 1978,  the  description  under. 

Endicott 

Copper  River  Meridian 
‘T.  37  S.,  R.  60  E.,  all  land  east  of  Glacier  Bay 
National  Monument  in  the  Endicott  River 
drainage.,”  is  corrected  to  read ‘T.  37  S., 
Rs.  60  and  61  E..  all  land  east  of  Glacier 
Bay  National  Monument  in  the  Endicott 
River  drainage.”  ' 

West  Chichagof — Yakobi 

Copper  River  Meridian 

*T.  43  S.,  R.  54  S.,”  is  corrected  to  read  ‘T.  43 

5..  R.  54  E.” 

‘T.  45  S.,  R.  56  E.,  all  land  south  and  west  of 
the  center  line  of  Lisianski  Inlet,”  is 
corrected  to  read  ‘T.  45  S.,  Rs.  56  and  57 
E.,  all  land  south  and  west  of  the  center 
line  of  Usianski  Inlet” 

Karta  Area 

Copper  River  Meridian 

*T.  72  E.,  R.  82  E.,”  is  corrected  to  read  ‘T.  72 

5.,  R.  82  E.” 

The  tide  'TRACY  ARM— HORDS  TERROR" 
is  corrected  to  read  "TRACY  ARM — 
FORD'S  TERROR”. 

3.  Areas  described  in  FJl.  Doc.  No. 
34051  appearing  at  pages  57134  through 
57136  in  the  issue  for  Tuesday, 
December  5, 1978,  are  more  clearly 
redescribed  as  follows: 

Russell  Fiord — Yakutat  Forelands  Area 
Copper  River  Meridian  > 

T.  22  S.,  R.  34  E.,  description  should  read:  T. 
22  S.,  R  34  E.,  all  lands  southeast  of 
Disenchantment  Bay, 

T.  22  S..  R.  37  E.,  description  should  read:  T. 
22  S..  R.37  R,  all  lands  in  SV^  west  of  the 
hydrographic  divide. 


T.  24  S.,  R.  38  E.,  description  should  read:  T. 

24  S.,  R.  38  E.,  all  land  in  Nunatak  Fiord 
drainage, 

T.  25  S.,  Rs.  37  through  39  E.,  description 

should  read:  T.  25  S.,  Rs.  37  through  39  E., 
all  land  in  Russell  and  Nunatak  Fiord 
drainages, 

T.  26  S.,  R.  38  E.  description  should  read:  T. 

26  S.,  R.  38  E.,  Sections  6, 7, 18, 19,  30, 
and  31. 

T.  29  S.,  R.  41 E.,  description  should  read:  T. 

29  S..  R.  41  E..  Section  31. 

T.  31  S.,  R.  43  E.,  description  should  read:  T. 

31  S..  R.  43  E.,  Sections  29  through  32, 

T.  32  S..  R.  41 E.,  description  should  read:  T. 

32  S.,  R.  41 E.,  all  land  on  the  north  side 
of  Dry  Bay, 

T.  43  S.,  R.  58  E.,  description  should  read:  T. 

43  S.,  R.  58  E.,  all  land  northwest  of  the 
hydrographic  divide  between  Mud  Bay 
and  Neka  River.  ^ 

West  Chichagof— Yakobi 
Copper  River  Meridian 
T.  52  S.,  R.  60  E.,  description  should  read:  T. 
52  S.,  R.  60  E.,  all  land  north  of  the  line 
through  the  center  of  Salisbury  Sound 
and  Kakul  Narrows, 

Keku  Strait  (Rocky  Pass)  Area 
Copper  River  Meridian 
T.  58  S.,  R.  75  E.,  description  should  read:  T. 
58  S.,  R.  75  E.,  aU  land  west  of  a  line 
running  from  Hamilton  Creek  in  Section 
6  to  a  high  point  in  the  SE  comer  of  ~ 
Section  32, 

T.  60  S.,  R.  75  E.,  description  should  read:  T. 
60  S..  R.  75  E..  all  lands  west  of  a  line 
running  from  the  north  boundary 
southerly  through  the  forks  of  Keku 
Creek  to  a  prominent  point  in  Section  20, 
thence  easterly,  through  prominent 
points  in  Sections  22  and  28,  thence 
south  to  the  SE  comer  of  Section  33. 

Stikine — ^Laconte 
Copper  River  Meridian 

T.  62  S.,  R.  86  E.,  description  should  read:  T. 

62  S..  R.  86  E.,  Sections  1  through  6, 

T.  62  S.,  R.  87  E.,  description  should  read:  T. 
62  Sm  R.  87  R,  Sections  3  through  9. 

Coronation  Island-Warren  Island-Maurille 
Island 

Copper  River  Meridian 

T.  68  S..  Rs.  72  through  75  R.  description 

should  read:  T.  68  S..  Rs.  72  through  75  R. 
all  land  except  Spanish  Islands  and 
Kosciusko  Island 

4.  The  following  described  lands  are 
deleted  from  the  Notice  of  Proposed 
Withdrawal  of  Lands  appearing  in  the 
December  5, 1978,  Feder^  Register  at 
pages  57134  and  57136  unden 

Russell  Fjord-Yakutat  Forelands  Area 

Copper  River  Meridian 

T.  24  S..  R  39  R,  WV^SWy4. 

T.  32  S.,  R.  42  R,  a  one-mile-strip  along  the 
north  boundary  of  the  township. 

T.  32  S..  R.  43  R.  NWy4NWy4. 


Stikine-Leconte 
Copper  River  Meridian 
T.  60  S.,  R.  83  E.,  all  land  on  Kadin  Island  and 
Rynda  Island. 

South  Prince  of  Wales  Area 
Copper  River  Meridian 
Tps.  78,  79,  80  S.,  R.  85  R 
Tps.  81  and  82  S.,  Rs.  84  and  85  R 
T.  83  S..  Rs.  86  and  87  R 

5.  Areas  described  in  F.R.  Doc.  34051 
at  page  57136  in  the  issue  for  Tuesday, 
December  5, 1978,  under  “South  Prince 
of  Wales  Area,”  are  deleted  and 
redescribed  as  follows: 

South  Prince  of  Wales  Area 
Copper  River  Meridian 
Tps.  78  and  79  S.,  Rs.  86  and  87  R,  all  lands  in 
Klakas  Inlet  drainage. 

T.  80  Sm  Rs.  86  through  88  R,  all  lands  in 
Klakas  Inlet  drainage  and  west  of  Prince 
of  Wales  hydrographic  divide. 

Tps.  81  and  82  S.,  R  86  R.  all  lands  on  the 
east  side  of  Cordova  Bay. 

T.  81  S.,  Rs.  87  through  89  R.  all  lands  west  of 
the  hydrographic  divide  between 
Cordova  Bay  and  Clarence  Strait 
T.  82  S.,  R  87  R 

T.  82  S.,  Rs.  88  and  89  R.  all  lands  west  of  the 
hydrographic  divide  west  of  Nichols  Bay. 
T.  83  S.,  R  88  R 

T.  83  S.,  R  89  R,  all  lands  west  of  the  major 
hydrographic  divide  west  of  Nichols  Bay. 

6.  Lands  added,  corrected,  or  more 
clearly  redescribed  by  this  amendment 
are  subject  to  the  terms  and  conditions 
specified  in  the  Notice  of  Proposed 
Withdrawal  published  in  the  Federal 
Register  of  December  5, 1978,  at  pages 
57134  through  57137,  F.R  Doa  34051. 

By  letter  dated  April  9, 1979,  the  U.S. 
Department  of  Agriculture  requested  the 
addition,  correction,  and  redescription 
of  certain  land  described  in  the 
December  5, 1978,  Federal  Register.  The 
deleted  lands  will  be  relieved  of  their 
segregative  effect  by  this  amendment 
upon  publication  in  the  Federal  Register. 
However,  these  lands  remain  subject  to 
any  other  existing  withdrawals  or 
reservations. 

Arnold  R  Petty, 

Acting  Associate  Director. 

May  31. 1979.  . 

(FR  Ooc  7S-17803  FOed  8-7-79;  8:45  am| 

BUXMO  COOC  4310-44 


[AA-6660-A  through  AA-6660-ti] 

Alaska  Native  Claims  Selections 

On  December  24, 1968,  the  State  Bled 
general  purposes  grant  selection 
applications  pursuant  to  section  6(b)  of 
the  Alaska  Statehood  Act  of  July  7, 1958 
(72  Stat.  339, 340;  48  U.S.a  Ch.  2,  section 
6(b)  (1970))  for  certain  lands  in  the 
Bristol  Bay  area.  Applications  AA-5149, 
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AA-5150,  AA-5153  and  AA-5154 
selected  lands  in  Ts.  24  and  25  S.,  Rs.  49 
and  50  Seward  Meridian.  On 
January  12  and  June  16, 1972,  each 
application  was  amended  to  include  all 
lands  in  the  townships,  excluding 
patented  lands. 

The  Bureau  of  Indian  Affairs  filed  an 
application  on  December  12, 1968,  to 
withdraw  all  unreserved  public  lands  in 
Alaska  for  the  determination  and 
protection  of  the  rights  of  the  Alaska 
Natives.  Subsequently,  on  January  17, 
1969,  Public  Land  Order  4582  was  issued 
to  affirm  the  withdrawal  of  all 
unreserved  lands  in  Alaska  from  all 
forms  of  appropriation  and  disposition 
under  the  public  land  laws  except 
locations  for  metalliferous  minerals. 
Public  Land  Order  4582  further  provided 
that  applications  Bled  by  the  State  of 
Alaska  after  December  12, 1968,  and 
prior  to  January  4, 1969,  must  be 
embraced  in  leases,  licenses,  permits,  or 
contracts  issued  pursuant  to  the  Mineral 
Leasing  Act  of  1920  or  the  Coal  Leasing 
Act  of  1914  in  order  to  be  a  valid 
selection  application. 

Since  the  lands  selected  in  State 
selection  applications  AA-5149,  AA- 
5150,  AA-5153  and  AA-5154  filed  on 
December  24. 1968  were  not  entirely 
within  lands  embraced  in  leases,  etc., 
these  applications  must  be  and  are 
hereby  rejected  as  to  the  following 
described  lands: 

Seward  Meridian,  Alaska  (Uasurveyed) 

State  Selection  AAS149 
T.  25  S..  R.  50  W. 

Secs.  10  to  15,  inclusive,  all; 

Secs.  22  to  27,  inclusive,  all: 

Secs.  34,  35  and  36.  all. 

Containing  approximately  9.735  acres. 

State  Selection  AA-5150 
T.  25  S.,  R.  49  W. 

Sec.  7,  all; 

Secs.  18  and  19,  all; 

Secs.  30  and  31,  all. 

Containing  approximately  3.086  acres. 

State  Selection  AA-5153 
T.  24  S..  R.  50  W. 

Secs.  1,  2  and  3,  all; 

Secs.  10  to  15,  inclusive,  all: 

Secs.  22  to  28,  inclusive,  all; 

Secs.  33  to  36,  inclusive,  all. 

Containing  approximately  12.800  acres. 
State  Selection  AA-5154 

T.  24  S..  R.  49  W. 

Secs.  6  and  7,  all; 

Secs.  18  and  19,  all; 

Secs.  30  and  31,  all 

Containing  approximately  3,812  acres. 

Aggregating  approximately  29,433  acres. 

The  State  selected  lands  rejected 
above  were  not  valid  selections  and  will 


not  be  charged  against  the  village 
corporation  as  State  selected  lands. 

Section  ll(a]  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 
1971  (85  Stat.  688,  696;  |3  U.S.C.  1601, 
1610(a)  (1976))  (ANCSA),  withdrew  the 
lands  surrounding  the  Native  village  of 
Egegik,  including  lands  in  the  subject 
State  selection  applications  for  Native 
selection.  Becharof  Corporation  Bled 
selection  applications  AA-6660-A  on 
January  15, 1974  and  AA-6660-B  through 
AA-6660-G  on  November  1, 1974,  under 
the  provisions  of  See.  12  of  the  Alaska 
Native  Claims  Settlement  Act  for  lands 
within  the  subject  State  selections. 

Section  12(a)(1)  of  the  Alaska  Native 
Claims  Settlement  Act  provides  that 
village  selections  shall  be  made  from 
lands  withdrawn  by  Sec.  11(a). 

Section  11(a)(2)  further  withdrew  for 
possible  selection  by  the  Native 
corporation  those  lands  within  the 
townships  described  in  Sec.  11(a)(1)  that 
have  been  selected  by,  or  tentatively 
approved  to.  but  not  yet  patented  to  the 
State  under  the  Alaska  Statehood  Act. 

Section  12(a)  further  provided, 
however,  that  no  village  corporation 
may  select  more  than  69,120  acres  from 
lands  withdrawn  by  Sec.  11(a)(2).  , 

The  lands  described  below  were 
properly  selected  by  Becharof 
Corporation  in  village  selection 
application  AA-6660-C:  accordingly. 
State  selection  application  AA-5149,  is 
hereby  rejected,  as  to  the  following 
described  lands: 

Seward  Meridian,  Alaska  (Unsurveyed) 

State  Selection  AA-5149 
T.  25  S.,  R.  50  W.. 

Sec.  9,  all; 

Secs.  16  and  17.  all; 

Secs.  20  and  21.  all; 

Secs.  28  and  29.  all; 

Secs.  32  and  33,  all. 

Containing  approximately  5.805  acres. 

The  total  amount  of  State  selected 
lands  rejected  to  permit  the  conveyance 
hereafter  given  totals  approximately 
5,805  acres,  which  is  less  than  the  69,120 
acres  permitted  by  Sec.  12(a)(1)  of  the 
Alaska  Native  Claims  Settlement  Act. 
Further  action  on  the  subject  State 
selection  applications  as  to  those  lands 
not  rejected  herein  will  be  taken  at  a 
later  date. 

As  to  the  lands  described  below,  the 
applications  submitted  by  Becharof 
Corporation,  as  amended,  are  properly 
Bled,  and  meet  the  requirements  of  the 
Alaska  Native  Claims  Settlement  Act 
and  of  the  regulations  issued  pursuant 
thereto.  These  lands  do  not  include  any 
lawful  entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquistion  of  title. 


In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(a), 
aggregating  approximately  88,649  acres, 
is  considered  proper  for  acquisition  by 
Becharof  Corporation  and  is  hereby 
approved  for  conveyance  pursuant  to 
Sec.  14(a)  of  the  Alaska  Native  Claims 
Settlement  Acfc 

Seward  Meridian,  Alaska  (Unsurveyed) 

T.  24  S..  R.  47  W.,  ' 

Secs.  1  and  2.  all; 

Secs.  3  to  11,  inclusive,  excluding  Egegik 
Riven 
Sec.  12,  all; 

Secs.  13  and  14,  excluding  Egegik  River, 

Sec.  16.  excluding  E^gik  River. 

Secs.  17  to  20,  inuusive,  all; 

Secs.  21  to  24,  inclusive,  excluding  Egegik 
River. 

Sec.  25,  excluding  Native  allotment  A- 
054671  and  Egegik  Riven 
Secs.  26  and  27,  excluding  Egegik  River. 
Secs.  28  to  35.  inclusive,  all; 

Sec.  36,  excluding  Egegik  Riven 
Containing  approximately  17.947  acres. 

T.  25  S..  R.  47  W., 

Secs.  11  to  14,  inclusive,  all: 

Secs.  23,  24  and  25,  all. 

Containing  approximately  4,570  acres. 

T.  23  S..  R.  49  W., 

Sea  1,  inclusive,  excluding  Egegik  River. 
Sec.  2,  excluding  U.S.  Survey  554  and 
Egegik  Riven 

Secs.  3  and  4,  excluding  Egegik  River. 

Sec.  5.  excluding  U.S.  Survey  548  and 
Egegik  River, 

Sec.  6,  excluding  U.S.  Survey  485.  U.S. 
Sunrey  551,  U.S.  Survey  2367,  U.S.  Survey 
4900,  U.S.  Survey  4941  and  Egegik  Riven 
Sec.  7,  excluding  U.S.  Survey  4900; 

Sec.  8,  all; 

Secs.  9  to  12,  inclusive,  excluding  Egegik 
Riven 
Sec.  13,  all; 

Secs.  14  and  15,  excluding  Egegik  River, 
Secs.  16  to  36,  inclusive,  all. 

Containing  approximately  19.992  acres. 

T.  24  S..  R.  49  W., 

Secs.  6  and  7,  all; 

Secs.  18  and  19,  all; 

Secs.  30  and  31,  all. 

Containing  approximately  3.812  acres. 

T.  25  S..  R.  49  W., 

Secs.  7  and  18.  all 
Sec.  19.  all; 

Secs.  30  and  31.  all. 

Containing  approximately  3.086  acres. 

T.  23  S..  R.  50  W., 

Sec.  1  (fractional),  excluding  U.S.  Survey 
485,  U.S.  Survey  551,  U.S.  Survey  892, 

U.S.  Survey  2022,  U.S.  Survey  2366,  U.S. 
Survey  4900,  U.S.  Survey  4941  and  Native 
allotment  A-061975; 

Sec.  2  (fractional),  excluding  U.S.  Survey 
5305  Lot  1  and  Native  allotment  A- 
058973; 

Sec.  3  (fractional),  excluding  U.S.  Survey 
549,  U.S.  Survey  550,  U.S.  Survey  4907, 
U.S.  Survey  5246  Lota  1  and  2,  and  Native 
allotment  A-058973; 

Sec.  4  (fractional),  excluding  U.S.  Survey 
550  and  U.S.  Survey  5246  Lot  2; 

Sec.  7  (fractional),  all 
Sec.  12  (fractional),  excluding  U.S.  Survey 
2482  and  U.S.  Survey  4900; 

Secs.  13  and  14  (fractional),  all; 
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Secs.  18  and  19  (fractional),  all; 

Secs.  21, 22  and  23  (fractional),  all; 

Secs.  24  to  38,  inclusive,  all. 

Containing  approximately  10,902  acres. 

T.  24  S..  R.  50  Wn 

Secs.  1, 2  and  3,  aQ; 

Secs.  10  to  15,  inclusive,  all; 

Secs.  22  to  28,  inclusive,  all; 

Secs.  33  to  36,  inclusive,  all. 

Containing  approximately  12,800  acres. 

T.  25  S.,  R.  50  W., 

Secs.  9  to  17.  inclusive,  all; 

Secs.  20  to  29,  inclusive,  all; 

Secs.  32  to  36,  inclusive.  alL 

Containing  approximately  15340  acres. 

Aggregating  approximately  88,649  acres. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States; 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  inununities  and 
appurtenances,  of  whatsoever  nature, 
accruing  imto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18. 1971  (85  Stat  688, 7(M;  43 

U. S.C.  1001, 1613(f)  (1976));  and 

2.  Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18. 1971  (85  Stat  688, 708;  43 
U.S.C.  1601, 1616(b)  (1976)],  the 
following  public  easements,  referenced 
by  easement  maps  attached  to  this 
document  copies  of  which  will  be  found 
in  case  file  AA-6660-EE.  are  reserved  to 
the  United  States.  All  easements  are 
subject  to  applicable  Federal,  State,  or 
municipal  corporation  regulation.  The 
following  is  a  listing  of  uses  allowed  for 
each  type  of  easement  Any  uses  which 
are  not  specifically  listed  are  prohibited. 

25  Foot  Trail— TYie  uses  allowed  on  a 
25  foot  wide  trail  easement  are:  travel 
by  foot  dogsled,  animals,  snowmobiles, 
two  and  three-wheel  vehicles,  and  small 
all-terrain  vehicles  (less  than  3,000  lbs. 
Gross  Vehicle  Wei^t  (GVW))- 

50 Foot  Trail— lihB  uses  allowed  on  a 
50  foot  wide  trail  easement  are:  travel 
by  foot  dogsled.  animals,  snowmobiles, 
two  and  three-wheel  vehicles,  small  and 
large  all-terrain  vehicles,  track  vehicles 
and  four-wheel  drive  vehicles. 

a.  (EIN 1 C3,  Dl.  D9)  An  easement  for 
an  existing  access  trail  twenty-five  (25) 
feet  in  width  finm  Egegik  Bay  parallel  to 
the  shoreline  of  Bristol  Bay  and  Egegik 
Bay  in  Sec.  1,  T.  23  S.,  R.  50  W.,  Sevrard 
Meridian,  southwesterly  to  public  lands. 
The  uses  allowed  are  those  listed  above 
for  a  twenty-five  (25)  foot  wide  trail 
easement 

b.  (EIN  la  C3,  Dl)  An  easement  for  an 
existing  access  trail  fifty  (50)  feet  in 
width  fmm  Egegik  in  Sec.  1,  T.  23  S..  R. 
50  W.,  Seward  Meridian,  southeasterly 
roughly  parallel  to  the  left  bank  of  the 
Egegik  River  to  Becharof  Lake.  The  uses 
allowed  are  those  listed  above  for  a  fifty 
(50)  foot  wide  trail  easement 


The  grant  of  lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  lands 
hereinabove  granted  after  approval  and 
filing  by  the  Bureau  of  Land 
Management  of  the  official  plat  of  ' 
survey  covering  such  lands: 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  )uly  7. 1958  (72  Stat 
339,  341;  48  U.S.C.  Ch.  2.  Sea  6(g) 

(1970))),  contract  permit  right-of-way  or 
easement  and  the  right  of  the  lessee, 
contractee,  permittee  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  ANCSA,  any  valid  existing  right 
recognized  by  ANCSA  shall  continue  to 
have  whatever  right  of  access  as  is  now 
provided  for  under  existing  law: 

3.  Those  rights  for  water  pipeline 
purposes  as  have  been  granted  to  the 
New  England  Fish  Company,  its 
successors  or  assigns,  by  right-of-way, 
A-012179,  located  in  Secs.  1  and  12,  T. 

23  S..  R.  50  W..  Seward  Meridian,  under 
the  Act  of  February  15, 1901  (31  Stat 
790;  43  U.S.C.  959);  and 

4.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  703;  43 
U.S.C.  1601, 1613(c)  (1976)),  that  the 
grantee  hereunder  convey  those 
portions,  if  any,  of  the  lands 
hereinabove  granted,  as  are  prescribed 
in  said  section. 

Becharof  Corporation  is  entitled  to 
conveyance  of  92,160  acres  of  land 
selcted  pursuant  to  Sec.  12(a)  of  the 
Alaska  Native  Claims  Settlement  Act 
To  date,  approximately  88,649  acres  of 
this  entitlement  have  been  approved  for 
conveyance;  the  remaining  entitlement 
of  approximately  3,511  acres  will  be 
conveyed  at  a  later  date. 

Pursuant  to  Sec.  14(f)  of  the  Alaska 
Native  Qaims  Settlement  Act 
conveyance  to  the  subsurface  estate  of 
the  lands  described  above  shall  be 
granted  to  Bristol  Bay  Native 
Corporation  when  conveyance  is 
granted  to  Becharof  Corporation  for  the 
surface  estate,  and  shall  be^subject  to 
the  ame  conditons  as  the  surface 
conveyance. 

Only  the  following  inland  water  body, 
within  the  described  lands,  is 
considered  to  be  navigable: 

Egegik  River. 

In  accordance  with  Departmental 
relation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Regist^and  once  a  week, 
for  four  (4)  consecutive  weeks  in  the 
ANCHORAGE  TIMES.  Any  party 


claiming  a  property  interest  in  lands 
affected  by  this  decision  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board,  P.O.  Box  2433, 

Anchorage,  Alaska  99510  %vith  a  copy 
served  upon  both  the  Bureau  of  Land 
Management,  Alaska  State  Office,  701 C 
Street,  Box  13.  Anchorage,  Alaska  99513 
and  the  Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street,  Suite  408, 
Anchorage,  Alaska  99501,  also: 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  refused  to 
sign  the  return  receipt  shall  have  until 
]uly  9. 1979  to  file  an  appeal. 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeaL  there  must  1^  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701 C  Street,  Box 
13,  Anchorage.  Alaska  99513. 

If  an  appeal  is  taken,  the  adverse 
parties  to  be  served  are: 

Becharof  Corporation.  Egegik,  Alaska  99579. 
Bristol  Bay  Native  Corporation,  P.  O.  Box  198, 

Dillingham,  Alaska  99576. 

State  of  Alaska.  Division  of  Lands,  323  East 

Fourth  Avenue,  Anchorage,  Alaska  99501. 
Am  Johasoii, 

Acting  Chief,  Branch  of  Adjudication. 

in  Dm  7e-t7ao4  nM  s-7-m  srts  Ml 
MLUM  COOC  tttf  11  M 


[F-14858^] 

Alaska  Nativa  Claims  Salactlon; 
Corraction 

The  purpose  of  this  Notice  is  to 
correct  the  language  in  paragraph  2  of 
the  decision  dated  April  6, 1969,  as 
published  in  the  Federal  Register  issue 
for  Friday.  April  6, 1979  (FR  Vol.  44,  at 
page  20802,  column  2),  which  now  reads 
as  follows: 

2.  “Pursuant  to  section  17(b)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688), 
temporary  camping,  loading,  or 
unloading  shall  be  limited  to  24  hours.” 
Paragraph  2  is  hereby  corrected  to  read 
as  follows: 
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2.  Pursuant  to  section  17(b)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18. 1971  (85  Stat.  688.  708;  43 
U.S.C.  1601. 1616(b)  (Supp.  V,  1975)).  the 
following  public  easements,  referenced 
by  easement  identification  number  (EIN) 
on  the  easement  maps  attached  to  this 
document,  copies  of  which  will  be  found 
in  case  file  F-14856-EE.  are  reserved  to 
the  United  States.  All  easements  are 
subject  to  applicable  Federal.  State,  or 
municipal  corporation  relation.  The 
following  is  a  listing  of  uses  allowed  for 
each  type  of  easement  identified.  Any 
uses  which  are  not  specifically  listed  are 
prohibited. 

25  Foot  Trail— TYie  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement 
are:  travel  by  foot,  dogsled.  animals, 
snowmobiles,  two  and  three-wheel 
vehicles,  and  small  all-terrain  vehicles 
(less  than  3.000  lbs.  Gross  Vehicle 
Weight  (GVW). 

One  Acre  Site — ^The  uses  allowed  for 
a  site  easement  are:  vehicle  parking 
(e.g..  aircraft,  boats,  ATV’s, 
snowmobiles,  cars,  trucks),  temporary 
camping,  and  loading  or  unloading. 
Temporary  camping,  loading,  or 
unloading  shall  be  limited  to  24  hours. 

All  other  terms  and  conditions  of  the 
April  6, 1979  decision  remain 
unchanged. 

Arnold  E.  Petty, 

Acting  Associate  Director. 

May  31, 1979. 

|FR  Ooc.  79-17805  Tiled  e-7-7».  8:45  am) 

BILLING  CODE  4310-84-M 


Las  Cruces  District  Grazing  Advisory 
Board;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  94-579,  that  a  meeting  of  the 
Las  Cruces  District  Grazing  Advisory 
Board  will  be  held  on  Thursday,  )uly  12. 
1979. 

The  meeting  will  begin  at  10  a.m.  in 
the  Varsity  Room  of  Howard  Johnson’s 
Los  Pueblos  Motel  at  2600  S.  Valley 
Drive,  in  Las  Cruces,  New  Mexico. 

The  agenda  for  the  meeting  will 
include:  (1)  Election  of  board  members. 
(2)  Scope  and  responsibilities  of  the 
Board,  (3)  Policy  regarding  use  of  range 
improvement  funds,  (4)  Current  and 
proposed  use  of  range  improventent 
funds,  (5)  Arrangements  for  the  next 
meeting. 

The  meeting  will  be  open  to  the  public 
and  interested  persons  may  make  oral 
statements  to  the  Board  during  the 
allotted  time  period  between  2  and  2:30 
p.m.,  or  file  written  statements  for  the 
Board’s  consideration.  Anyone  wishing 
to  make  an  oral  statement  must  notify 
the  District  Manager,  Bureau  of  Land 


Management.  1705  N.  Valley,  Las 
Cruces,  New  Mexico  88001.  by  July  10. 
1979.  'The  district  manager  may  establish 
a  time  limit  for  oral  statements 
depending  on  the  number  of  persons 
wishing  to  make  statements. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the  Las 
Cruces  BLM  District  Office  and  be 
available  for  public  inspection  and 
reproduction  (during  regular  business 
hours)  for  30  days  following  the  meeting. 

Dated:  June  1, 1979. 

Daniel  C.  B.  Rathbun, 

District  Manager. 

pit  Doc  7»-17SSe  Hied  e-7-7».  ft45  aiD) 

BILLmO  CODE  4310-S4-M 


Fish  and  Wildlife  Service 

(INT-FES-79-221 

Canaan  Valley  National  Wildlife  ^ 
Refuge,  Tucker  County,  W.  Va4 
Availability  of  Final  Environmental 
Statement 

Correction 

In  FR  Doc.  79-17256,  appearing  on 
page  32047  in  the  issue  for  Monday,  June 
4. 1979,  the  docket  number  given,  “INT- 
DES-79-22,”  is  incorrect.  The  correct 
docket  number  appears  in  the  heading 
above. 

BILUNQ  CODE  150S-01-M 


Categorical  Exclusions 

AGENCY:  Fish  and  Wildlife  Service, 
Department  of  the  Interior. 

ACTION:  Notice. 

summary:  'This  notice  establishes 
interim  categorical  exclusions  for 
compliance  with  the  National 
Envionmental  Policy  Act  (NEPA)  and 
the  regulations  issued  by  the  Council  on 
Environmental  Quality  (CEQ)  on 
November  29. 1978  (43  FR  55978).  'These 
exclusions  are  limited  to  the 
determination  of  project  activities  under 
the  Federal  Aid  in  Fish  and  Wildlife 
Restoration  programs. 

EFFECTIVE  DATE:  June  8, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Charles  K.  Phenicie,  Chief,  Division 
of  Federal  Aid,  U.S.  Fish  and  Wildlife 
Service,  Washington,  D.C.  20240, 
telephone  703-235-1526. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  March  22. 1979  (44 
FR  17598),  a  notice  of  proposed 
categorical  exclusions  was  published 
and  pulic  comment  was  requested.  A 
total  of  50  responses  were  received 
during  the  period  allowed  for  comment 


All  comments  were  given  due 
consideration.  As  a  result  of  comments 
received,  the  following  changes  are 
made: 

1.  The  general  statement  is  revised  to: 

'  (a).  Clarify  that  the  exclusions  are 
applicable  to  projects  or  project 
components. 

(b).  Provide  Regional  Directors  the 
latitude  to  require  preparation  of 
environmental  assessments  or 
statements  for  otherwise  excluded 
actions  when  considered  necessary  or 
desirable. 

2.  Routine  maintenance  is  revised  to 
clarify  that  the  exclusion  is  limited  to 
activities  which  do  not  alter  or  expand 
existing  capacity,  use  or  purpose,  or 
result  in  changes  in  the  vegetative 
community,  also,  project  activities 
which  are  designed  to  maintain  existing 
habitat  or  vegetative  communities  are 
not  excluded. 

3.  The  exclusion  for  planning  projects 
was  rewritten  to  clarify  that  no 
statement  or  assessment  was  required 
to  approve  a  planning  activity  but  that 
the  NEPA  process  would  be  followed  in 
plan  development  and  approval. 
AUTHORSHIP:  The  author  of  the  original 
proposal  was  Mr.  William  H. 

Massmann,  Division  of  Federal  Aid,  U.S. 
Fish  and  Wildlife  Service,  Washington. 
D.C.  20240.  telephone  703-235-1526.  The 
revisions  were  authored  by  Dr.  Robert  J. 
Sousa  at  the  same  address  and 
telephone. 

Categorical  Exclusions 

Notice  is  hereby  given  that  the 
following  actions  conducted  by  the 
States  under  the  Federal  Aid  in  Fish  and 
Wildlife  Restoration  programs 
individually  or  cumulatively  have  no 
significant  impact  on  the  quality  of  the 
human  environment.  Therefore,  under 
provisions  of  Sections  1507.3  and  1508.4 
of  the  regulations  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  (40  CFR  Parts 
1500-1508),  the  following  actions  are 
excluded  from  the  requirement  for 
preparation  of  an  environmental 
assessment  or  statement.  These 
exclusions  will  apply  until  superseded. 

The  classes  of  actions  excluded  are 
applicable  to  projects  or  components  of 
projects  carried  out  imder  the  Federal 
Aid  in  Fish  Restoration  Act  (16  U.S.C. 
777  et  seq.)  and  the  Federal  Aid  in 
Wildlife  Restoration  Act  (16  U.S.C.  669 
et  seq.).  However,  Regional  Directors  of 
the  U.S.  Fish  and  Wildlife  Service  may 
require  environmental  assessments  or 
statements  on  excluded  actions  if,  in 
their  view,  environmental  review  and 
analysis  prior  to  decision  is  in  the  best 
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interests  of  the  Service  in  carrying  out 
the  National  Environmental  Policy  Act. 

1.  Surveys  and  Inventories 

The  purpose  of  surveys  and 
inventories  is  to  determine  periodically 
the  numbers  and  conditions  of  fish  and 
wildlife  and  their  habitats,  or  the 
harvest  or  other  uses  of  these  resourses. 
Surveys  range  from  direct  observation 
of  animals  or  measures  of  habitat 
conditions  to  indirect  determinations 
relying  on  sampling  procedures.  Surveys 
of  wildlife  users  determine  their  desires 
and  needs,  and  may  further  show 
economic,  sociological,  esthetic,  or 
scientific  values. 

While  most  surveys  rely  on  direct  or 
indirect  counts  of  fish  or  wildlife,  some 
may  require  their  capture  for  more 
complete  identification  or  examination 
for  age,  condition,  productivity,  health, 
and  general  fitness.  Population 
estimates  may  require  the  tagging  of 
dome  animals.  Where  fish  or  wildlife  are 
taken  into  possession  for  the  purposes 
stated  above,  and  either  released  into 
the  wild  or  killed,  individual  animals  are 
affected.  The  numbers  affected  are  so 
small  that  there  is  no  effect  on  the 
population  or  species,  either  in  the 
contiguous  area  or  broader  areas  of  the 
range;  therefore,  the  effect  is  not  major 
or  significant  in  terms  of  NEPA. 

Habitat  surveys  may  require  sampling 
plots  of  vegetation,  brose  plants,  soils, 
minerals,  or  the  ground  siuface  for 
animal  signs.  In  streams  or  lakes,  the  ^ 
physical  or  chemical  constituents  of  the 
water  are  measures.  The  identification 
of  detrimental  conditions  in  habitats  is 
often  a  vital  element  in  habitat  surveys. 
For  economic  reasons,  sample  sizes  and 
numbers  are  kept  small  and  to  a 
minimum  by  statistical  means  and  have 
no  major  or  significant  effects  on  the 
environment 

The  data  acquired  fix)m  surveys  and 
inventories  generally  form  the  basis  for 
management  recommendations. 
Depending  on  the  purpose  and  nature  of 
the  surveys,  recommendations  may 
pertain  to  programs  which  provide 
public  recreation  or  other  benefits,  or 
they  may  specify  measures  to  provide 
needed  stimulation  or  restraint  of 
population  growth  for  the  benefit  of  the 
habitat  or  of  other  species.  Deteriorating 
or  adverse  habitat  conditions  may  be 
alleviated  or  corrected,  and  lethal 
conditions  may  be  eliminated.  User 
surveys  may  suggest  that  a  redirection 
of  efforts  between  species  or  habitats 
would  be  helpful. 

2.  Routine  Maintenance 

Routine  maintenace  is  the  repair, 
renovation,  and  upkeep  of  facilities  and 


improvements  at  the  same  location  for 
the  same  purpose.  Excluded  activities 
include  work  on  existing  drainage 
ditches,  roads,  bridges,  small  dams, 
dikes,  and  levees  unless  such  activities 
would  alter  or  expand  the  existing 
capacity,  use,  or  purpose  or  result  in 
changes  in  the  existing  vegetative 
community.  Also  excluded  are 
maintenance  of  parking  lots,  buildings 
target  ranges,  picnic  and  camping  areas, 
fences,  signs,  trails,  boat  ramps,  nesting 
structures  and  major  equipment  itepis. 

Routine  maintenance  does  not  include 
“maintenance”  of  a  habitat  type  or 
vegetative  community  requiring 
activities  such  as  forestry  and  farming 
operations,  grazing,  or  land  treatment 
activities  to  control  natural  plant 
succession. 

3.  Hunter  Education 

The  purpose  of  the  hunter  education 
program  is  to  provide  public  instruction 
for  the  safe  and  ethical  conduct  of  fish 
and  wildlife  recreation.  This  includes 
developing  a  respect  for  and 
understanding  of  property  (both  public 
and  private),  wildlife  management,  legal 
and  moral  obligations  in  the  harvest  of 
wildlife,  and  training  in  the  safe  and 
proficient  use  of  sporting  firearms  and 
archery  equipment.  Himter  education  is 
performed  either  in  the  classroom  or  at 
indoor  and  outdoor  target  ranges. 

As  discussed  in  the  Environmental 
Impact  Statement  for  the  Federal  Aid 
Program  (page  111-44],  target  ranges  are 
subject  to  occupational  Safety  and 
Health  Administration  regulations  to 
protect  public  health  and  safety.  Neither 
classroom  nor  target  range  instruction 
affects  the  quality  of  the  human 
environment. 

Acquisition  of  land,  target  range 
construction,  and  construction  of 
auxiliary  structures  are  not  covered  by 
this  exclusion. 

4.  Coordination 

Coordination  projects  provide  for 
administrative  and  clerical  services  over 
the  States’  Federal  Aid  projects.  This 
administrative  function  involves  the 
development  of  work  plans  and 
provisions  for  technicid  direction  of 
program  employees,  correlating  Federal 
Aid  financed  activities  with  other  State 
operations,  and  maintaining  records 
essential  to  the  program.  Coordination 
activities  do  not  affect  the  quality  of  the 
human  environment  since  they  are 
administrative  projects. 

5.  Research  Studies 

With  the  exception  of  developmental 
technologies,  animal  sacrifice, 
environmental  disruption,  and  public 


health  or  safety,  research  studies  are  not 
major  Federal  actions  and  will  not 
significantly  affect  the  quality  of  the 
human  environment 
Research — the  acquisition  of  facts 
needed  for  most  effective  conservation 
and  management  of  fish  and  wildlife — 
covers  a  broad  spectrum  of  activities. 

For  example,  one  project  may  monitor 
the  intercontinental  migrations  of  birds 
while  another  may  examine  the 
intracellular  effects  of  a  virus  on  fish. 
Under  the  Federal  Aid  program, 
research  and  surveys  are  often  treated 
together  since  they  are  so  similar  in 
many  respects.  A  major  distinction  is 
that  research  seeks  new  knowledge 
concerning  an  objective  which  is 
generally  obtainable  in  a  single  study.  In 
contrast,  surveys  apply  established 
methodologies  in  a  routine  manner, 
often  repeated  at  intervals,  to  fill  a 
rectirring  need  for  information.  Research 
provides  data  on  fish  or  wildlife 
concerning  ecological  needs,  nutritional 
problems,  diseases  and  parasites, 
effects  of  land  management  practices, 
population  dynamics,  behavioral 
activities,  movements,  and  information 
on  a  host  of  other  subjects. 

The  research  studies  that  may  affect 
the  quality  of  the  human  environment 
and  which,  therefore,  will  require  an 
environmental  assessment  or  statement 
are: 

(aj  Studies  aimed  at  developing  new 
technologies  which,  if  applied,  could 
significantly  affect  the  environment. 
Examples  of  such  studies  would  be  the 
development  of  specific  fann  cultural 
practices  for  wide  application  to  benefit 
wildlife.  The  development  of  water 
management  practices  for  wide 
application  in  the  conservation  or 
augmentation  of  stream  flows  is 
another; 

(b)  Studies  which  involve  significant 
mortality  of  animals  or  the  introduction 
of  nonindigenous  animals  on  an 
experimental  basis.  Examples  of  such 
studies  include  investigations  of  animal 
diseases  in  which  the  pathological 
effects  of  the  illness  must  be  studied  on 
a  large  number  of  wild  specimens  in 
order  to  understand  the  diseases  and  to 
develop  treatments.  The  experimental 
introduction  of  African  Nile  perch  into 
heated  reservoirs  to  determine  their 
ability  to  control  overpopulations  of 
carp  and  gizzard  shad  is  another 
example; 

(c)  Studies  that  would  require  a 
significant  disruption  of  the  physical 
environment  or  the  introduction  of 
toxicants  into  the  environment 
Examples  of  such  studies  would  include 
the  experimental  plantings  of  loblolly 
pines  to  determine  the  most  desirable 
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habitat  for  the  red-cockaded 
woodpecker  or  the  experimental 
treatment  of  portion  of  a  reservoir  with 
fish  toxicant  to  obtain  an  estimate  of  the 
total  Ash  population:  and 

(d)  Studies  which  could  affect  public 
health  or  safety.  The  use  of 
radioisotopes  to  mark  animals  or  trace  a 
certain  food  item  could  create  a  health 
problem  if  not  carefully  done,  and  the 
use  of  certain  animal  traps  or  snares 
would  require  special  precautions  to 
prevent  human  accidents.  Such  studies 
would  require  environmental 
assessments  or  statements. 

The  four  exceptions  to  the  exclusion 
do  not  include  fish  or  wildlife  taken  into 
possession  for  banding,  radio  tagging, 
marking,  aging,  or  other  types  of 
examination  before  releasing  them  into 
the  wild.  They  also  do  not  include  minor 
sacrifice  of  animals  essential  to 
research.  Minor  as  used  here  means  that 
the  sacriHce  will  have  no  measurable 
effect  on  any  wild  population  from 
which  the  individual(s)  is  taken  or  on 
the  population  of  any  associated 
species. 

6.  Technical  Guidance 

Some  projects  are  for  the  purpose  of 
providing  consultation  or  guidance  to 
other  agencies,  corporations,  political 
entities,  or  to  individuals  for  the  purpose 
of  improving  bsh  or  wildlife  resources. 
Such  consultations  often  involve 
assisting  others  in  planning  future 
developments  in  ways  to  minimize 
destruction  of  wildlife  habitat  or  to 
benefit  tish  or  wildlife.  The 
consultations  would  not  affect  the 
human  environment.  In  those  cases 
where  a  substantial  development  is 
planned,  the  project  itself  would  be  the 
subject  of  an  environmental  assessment 
or  statement. 

7.  Migratary  Bird  Banding  Prajects 

Under  their  Federal  Aid  programs, 
many  of  the  States  cooperate  with  the 
Fish  and  Wildlife  Service  in  obtaining 
vital  information  on  waterfowl  and 
other  migratory  birds.  Some  of  this 
information  is  obtained  by  banding 
predetermined  quotas  of  birds.  A1  Aough 
'  occasional  mortalities  may  occur  during 
bird  banding  operations,  these  are  not 
significant  in  that  the  mortalities  will 
have  no  effect  on  overall  populations. 

8.  Planning  Projects 

A  project  designed  to  authorize 
Federal  assistance  for  planning  does  not 
affect  the  quality  of  the  human 
environment.  States  may  participate  in 
the  Federal  Aid  programs  on  the  basis  of 
an  approved  comprehensive  fish  and 
wildlife  management  plan.  Plans  of 


lesser  scope  are  also  prepared  which 
range  from  groups  of  animals  and  users 
such  as  fish  and  fishermen  to 
management  plans  for  individual  fish  or 
wildlife  areas.  The  latter  group  does  not 
serve  the  legislated  option  for  program 
participation  but  serves  to  facilitate 
program  administration. 

The  NEPA  process  shall  be  integrated 
early  into  the  planning  process, 
including  public  involvement  in 
decisions  which  affect  the  quality  of  the 
human  environment,  and  identification 
and  assessment  of  reasonable 
alternatives  to  proposed  actions.  As  a 
plan  is  submitted  for  adoption  by  State 
decisionmakers  and  for  approval  by 
Federal  officials,  the  program  proposed 
by  the  plan  must  be  accompanied  by  an 
appropriate  NEPA  document. 

Dated:  June  4, 1979. 

Lynn  A.  Greenwalt, 

Director,  Fish  and  Wildlife  Service. 

[FR  Doc.  70-17826  Filed  0-7-70;  &'45  am) 

BILUNO  CODE  4310-55-M 


Heritage  Conservation  and  Recreation' 
Service 

Nationai  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  % 
the  Heritage  Conservation  and 
Recreation  Service  before  June  8, 1979. 
Pursuant  to  §  60.13(a)  of  36  CFR  Part  60, 
published  in  final  form  on  January  9, 
1976,  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
Keeper  of  the  National  Register,  Office 
of  Archeology  and  Historic  Preservation, 
U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
comments  or  a  request  for  additional 
time  to  prepare  comments  should  be 
submitted  by  June  18, 1979. 

Charles  A  Herrington, 

Acting  Keeper  of  the  National  Register. 

MICHIGAN 

t 

Wayne  County 

Detroit,  Dunbar  Hospital,  580  Frederick  Ave. 

(FR  Doc.  79-17811  Filed  8-7-79:  &4S  am) 

BiLLmO  CODE  4S10-03-M 


National  Park  Service 

Mining  Plan  of  Operations  at  Denali 
National  Monument;  Availability 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  Section  2  of  the  Act 
of  September  28, 1976, 16  U.S.C.  1901  et 


seq.,  and  in  accordance  with  the 
provisions  of  §  9.17  of  36  CFR  Part  9,  Bill 
Snyder  has  filed  a  plan  of  operations  in 
support  of  proposed  mining  activities  on 
lands  embracing  his  Mining  Claim 
Group  within  the  Denali  National 
Monument.  This  plan  is  available  for 
public  inspection  during  normal 
business  hours  at  the  Alaska  Area 
O^ice,  National  Park  Service,  540  West 
5th  Avenue,  Anchorage,  Alaska. 

Dated:  May  9, 1979. 

James  J.  Berens, 

Acting  Area  Director,  Alaska  Area  Office. 

[FR  Doc.  79-17749  Filed  8-7-79. 8:45  am) 
nUJNQ  CODE  4310-70-M 


Mining  Plan  of  Operations  at  Denali 
Nationai  Monument;  Availability 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  Section  2  of  the  Act 
of  September  28, 1976, 16  U.S.C.  1901  et 
seq.,  and  in  accordance  with  the 
provisions  of  §  9.17  of  36  CFR  Part  9. 
Gary  B.  Golay  has  filed  a  plan  of 
operations  in  support  of  proposed 
mining  activities  on  lands  embracing  his 
Mining  Claim  Group  within  the  Denali 
National  Monument.  This  plan  is 
available  for  public  inspection  during 
normal  business  hours  at  the  Alaska 
Area  Office,  National  Park  Service,  540 
West  5th  Avenue,  Anchorage,  Alaska. 

Dated:  May  4. 1979. 

Howard  R.  Wagner, 

Acting  Area  Director,  Alaska  Area  Office. 

(FR  Doc  79-17750  Filed  8-7-79;  845  am) 

BILUNQ  CODE  4310-70-M 


Mining  Plan  of  Operations  at  Denali 
Nationai  Monument;  Availability 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  Section  2  of  the  Act 
of  September  28, 1976, 16  U.S.C.  1901  et 
seq.,  and  in  accordance  with  the 
provisions  of  §  9.17  of  36  CFR  Part  9, 
Larry  Goolsberg  and  David  Anstett  have 
filed  a  plan  of  operations  in  support  of 
proposed  mining  activities  on  lands 
embracing  their  Mining  Claim  Group 
within  the  Denali  National  Monument. 
This  plan  is  available  for  public 
inspection  during  normal  business  hours 
at  ^e  Alaska  Area  Office,  National  Park 
Service,  540  West  5th  Avenue,' 
Anchorage,  Alaska. 

Dated:  May  4, 1979. 

Howard  R.  Wagner, 

Acting  Area  Director,  Alaska  Area  Office. 

(FR  Doc  79-17751  FlUd  8-7-79  8:45  am] 

BtUMO  CODE  4319-70-M 

r  ■ 


33163 


Federal  Register  /  Vol.  44.  No.  112  /  Friday.  |une  8. 


Mining  Plan  of  Operations  at  DenaR 
National  Monum^  Availability 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  Section  2  of  the  Act 
of  September  28. 1976. 16  U.S.C.  1901  et 
seq..  and  in  accordance  with  the 
provisions  of  $  9.17  of  38  CFR  Part  9.  Jim 
Dale  has  filed  plan  of  operations  in 
support  of  proposed  mining  activities  on 
lan^  embracing  his  Mining  Claim 
Group  within  the  Denali  National 
Monument  This  plan  is  available  for 
public  inspection  during  normal 
business  hours  at  the  Alaska  Area 
Office.  National  Park  Service.  540  West 
5th  Avenue.  Anchorage.  Alaska. 

Dated:  ^ril  IS.  1879. 

Howard  R.  Wagper. 

Acting  Area  Director,  Alaska  Area  Office. 

(FR  Doc  7»>177S2  Flkd  6-7-7B;  a4S  am] 
aajJNO  CODE  4S10-70-M 


Mining  Plan  of  Operations  at  Denail 
National  Monument;  Availability 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  Section  2  of  the  Act 
of  September  28, 1976. 16  U.S.C.  1901  et 
seq..  and  in  accordance  with  die 
provisions  of  §  9.17  of  36  CFR  Part  9, 
Eric  Wieler  has  filed  plan  of  (^rations 
in  support  of  proposed  mining  activities 
on  lands  embracing  his  Mining  Claim 
Group  within  the  Denali  National 
Monument.  This  plan  is  available  for 
public  inspection  during  normal 
business  hours  at  the  Alaska  Area 
Office.  National  Paik  Service.  540  West 
5th  Avenue.  Anchorage.  Alaska. 

Dated:  April  18. 1979. 

Howard  R.  Wagner. 

Acting  Area  Director,  Alaska  Area  Office. 

(FR  Doc.  7»-17753  FUod  6-7-7t;  845  un] 

BtUMO  COOS  4810-7841 


Mining  Plan  of  Operations  at  Denali 
National  Monument;  AvaRability 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  Section  2  of  the  Act 
of  September  28. 1976, 16  U.S.C  1901  et 
seq..  and  in  accordance  with  the 
provisions  of  §  9.17  of  36  CFR  Part  9. 
Sam  Koppenberg  has  filed  plan  of 
operations  in  support  of  proposed 
mining  activities  on  landis  embracing  his 
Mining  Claim  Group  Kvithin  the  Den^ 
National  Monument  This  plan  is 
available  for  public  inspection  during 
normal  business  hours  at  the  Alaska 
Area  Office.  National  Park  Service.  540 
West  5th  Avenue.  Anchorage,  Alaska. 


Dated:  April  18. 1979. 

Howard  R.  Wagner, 

Acting  Area  Director,  Alaska  Area  Office. 

(FR  Doc.  7V-177S4  POmI  S-r-TR  8945  am] 

NjUNQ  CODS  431S-7e4l 


Mining  Plan  of  Operations  at  Denali 
National  Monument;  AvaUabiUty 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  Section  2  of  the  Act 
of  September  28, 1976. 16  U.S.C.  1901  et 
seq.,  and  in  accordance  with  the  > 
provisions  of  S  9.\7  of  36  CFR  Part  9.  Jon 
T.  Millhouse  has  filed  plan  of  operations 
in  support  of  proposed  mining  activities 
on  lands  embracing  his  Kfining  Qaim 
Group  within  the  Denali  National 
Monument  This  plan  is  available  for 
public  inspection  during  normal 
business  ^urs  at  the  Alaska  Area 
Office,  National  Park  Service.  540  West 
5th  Avenue.  Anchorage,  Alaska. 

Dated:  April  18, 1979. 

Howard  R.  Wagner. 

Acting  Area  Director,  Alaska  Area  Office. 

(FR  Doc.  7»-17788  PIM  8-7-78(  astf  am] 

BILUNO  COOC  481S-7e-M 


Mining  Plan  of  Operations  at  Denali 
National  Monument;  Availability 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  Section  2  of  the  Act 
of  September  28, 1976, 16  U.S.C.  1901  et 
seq.,  and  in  accordance  with  the 
provisions  of  S  9.17  of  36  CFR  Part  9, 
Forrest  Charlton  has  filed  plan  of 
operations  in  support  of  proposed 
mining  activities  on  lands  embracing  his 
Mining  Claim  Group  within  the  Denali 
National  Monument.  The  plan  is 
available  for  public  inspection  during 
normal  business  hours  at  the  Alaska 
Area  Office,  National  Park  Service,  540 
West  5th  Avenue,  Anchorage,  Alaska. 

Dated:  April  18, 1979. 

Howard  R.  Wagner, 

Acting  Area  Director,  Alaska  Area  Office. 

(FR  Doc  7S-177S7  FOmI  6-7-71;  8e45  am) 

MLUNQ  COOC  4S10-7S-M 


Mining  Plan  of  Operationa  at  Denali 
'  National  Monument;  Availability 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  Section  2  of  the  Act 
of  September  28, 1976, 16  U.S.C.  1901  et 
seq.,  and  in  accordance  with  the 
provisions  of  S  9.17  of  36  CFR  Part  9. 
George  Bailey  has  filed  plan  of 
operations  in  support  of  proposed 
mining  activities  on  lands  embracing  his 
Mining  Qaim  Group  within  the  Denali 
National  Monument  This  plan  is 
available  for  public  inspection  during 
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normal  business  hours  at  the  Alaska 
Area  Office,  National  Park  Service,  540 
West  5th  Avenue,  Anchorage,  Alaska. 

Dated:  April  18, 1979. 

Howard  R.  Wagner, 

Acting  Area  Director.  Alaska  Area  Office. 
(FR  Doc.  TS-ITTSS  Fllod  8-7-99!  8:45  am] 

BILUNO  COOC  4S1S-7S-M 


Mining  Plan  of  Operations  at  Denali 
National  MonunNHit;  Availability 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  Section  2  of  the  Act 
of  September  28. 1976, 16  U.S.C.  1901  et 
seq^  and  in  accordance  with  the 
provisions  of  {  9.17  of  36  CFR  Part  9. 
Richard  C.  Reynders  has  filed  plan  of 
operations  in  support  of  proposed 
mining  activities  on  lands  embracing  his 
Mining  Qaim  Group  within  the  Denali 
National  Monument  This  plan  is 
available  for  public  inspection  during 
normal  business  hours  at  the  Alaska 
Area  Office,  National  Park  Service,  540 
Wegt  5th  Avenue,  Anchorage,  Alaska. 

Dated:  April  18, 1979. 

Howard  R.  Wagner, 

Acting  Area  Director,  Alaska  Area  Office. 

PR  Doc.  79-17718  FSmI  8-7-99!  845  ma] 

MLUNQ  COOC  4S1S-70-4I 


Mining  Plan  of  Operations  at  DsnaH 
National  Monument;  Availability 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  Section  2  of  the  Act 
of  September  28, 1976, 18  U.S.C.  1901  et 
seq.,  and  in  accordance  with  the 
provisions  of  §  9.17  of  36  CFR  Part  9, 
Cemco,  Inc.  has  filed  plan  of  operations 
in  support  of  proposed  mining  activities 
on  lands  embracing  his  Mining  Claim 
Group  within  the  Denali  National 
Monument.  This  plan  is  available  for 
public  inspection  during  normal 
business  hours  at  the  Alaska  Area 
Office,  National  Park  Service,  540  West 
5th  Avenue,  Anchorage,  Alaska. 

Dated:  April  18. 1979. 

Howard  R.  Wagner, 

Acting  Area  Director,  Alaska  Area  Office. 

(FR  Doc.  79-17790  FIM  8-7-99!  845  IB] 

MLUNQ  COOC  4S10-7S-M 


Mining  Plan  of  Oparations  at  Wrangail- 
St  Elias  Nationai  Monument; 
Availability 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  Section  2  of  the  Act 
of  September  28, 1976, 16^.S.C.  1901  et 
seq.,  and  in  accordance  with  the 
provisions  of  {  9.17  of  36  CFR  Part  9,  Jo 
and  Harley  King  and  Russell  Welbom 
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have  filed  a  plan  of  operations  in 
support  of  mining  activities  on  lands 
embracing  their  Mining  Claim  Group 
within  the  Wrangell-St.  Elias  National 
Monument.  This  plan  is  available  for 
public  inspection  during  normal 
business  hours  at  the  /daska  Area 
Office,  National  Park  Service,  540  West 
5th  Avenue,  Anchorage,  Alaska. 

Dated:  May  9, 1979. 
fames  f.  Beiens, 

Acting  Area  Director,  Alaska  Area  Office, 

(FR  Doc.  7B-177n  FiM  S-7-7S-,  lk4S  am) 

BHXINO  CODE  4S10-70-M 


Mining  Plan  of  Operations  at  Wrangell* 
St  Elias  National  Monument; 

Availability 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  Section  2  of  the  Act 
of  September  28, 1976, 16  U.S.C.  1901  et 
seq.,  and  in  accordance  with  the 
provisions  of  $  9.17  of  36  CFR  Part  9, 
William  McFarland  has  filed  a  plan  of 
operations  in  support  of  proposed 
mining  activities  on  lands  embracing  his 
Mining  Claim  Group  within  the 
Wrangell-St.  Elias  National  Monument 
This  plan  is  available  for  public 
inspection  during  normal  business  hours 
at  the  Alaska  Area  Office,  National  Park 
Service,  540  West  5th  Avenue, 
Anchorage,  Alaska. 

Dated:  May  9, 1979. 
fames  f.  Berens, 

Acting  Area  Director,  Alaska  Area  Office. 

(FR  Doc.  7»-17762  Filed  8-7-79: 8:45  un) 

BtLUNO  CODE  4310-70-M 

Mining  Plan  of  Operations  at  Wrangell- 
St  Elias  National  Monument; 
Availability 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  Section  2  of  the  Act 
of  September  28, 1976, 16  U.S.C.  1901  et 
seq.,  and  in  accordance  with  the 
provisions  of  §  9.17  of  36  CFR  Part  9, 

Tim  facobson  has  filed  a  plan  of 
operations  in  support  of  proposed 
mining  activities  on  lands  embracing  his 
Mining  Claim  Group  within  the 
Wrangell-St  Elias  National  Monument 
This  plan  is  available  for  public 
inspection  during  normal  business  hours 
at  the  Alaska  Area  Office,  National  Park 
Service,  540  West  5th  Avenue, 
Anchorage,  Alaska. 

Dated:  May  4, 1979. 

Howard  R.  Wagner, 

Acting  Area  Director,  Alaska  Area  Office. 

(FK  Doc  79-17783  FIM’8-7-78;  8:45  am] 

BtUlNQ  CODE  4310-70-M 


Mining  Plan  of  Operations  at  Wrangell- 
St  Elias  National  Monument; 

Availability 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  Section  2  of  the  Act 
of  September  28, 1976, 16  U.S.C.  1901  et 
seq.,  and  in  accordance  with  the 
provisions  of  8  9.17  of  36  CFR  Part  9, 
Melvin  N.  Barry  has  filed  plan  of 
operations  in  support  of  proposed 
mining  activities  on  lands  embracing  his 
Mining  Claim  Group  within  the 
Wrangell-St.  Elias  National  Monument 
This  plan  is  available  for  public 
inspection  during  normal  business  hours 
at  ffie  Alaska  Area  Office,  National  Park 
Service,  540  West  5th  Avenue, 
Anchorage,  Alaska. 

Dated:  April  18, 1979. 

Howard  R.  Wagner, 

Acting  Area  Director,  Alaska  Area  Office. 

(FR  Doc  79-17784  Filed  8-7-79: 8:45  am] 

BILUNQ  CODE  4310-7IMM 

Bureau  of  Reclamation 

Negotiation  of  a  Coordinated 
Operations  Agreement  With  the  State 
of  California;  intent  to  Initiate 
Negotiations  for  a  Coordinated 
Operations  Agreement,  Central  Valley 
Project,  Calif. 

The  Department  of  the  Interior, 
through  the  Bureau  of  Reclamation,  and 
the  State  of  California,  through  the 
Department  of  Water  Resources,  intend 
to  initiate  negotiations  of  a  new 
coordinated  operations  agreement  for 
the  Federal  Central  Valley  Project  (CVP) 
and  the  State  Water  Project  (SWP).  The 
coordinated  operations  agreement  will 
be  entered  into  pursuant  to  the 
Reclamation  Act  of  1902  (32  Stat.  388). 

The  initial  features  of  the  CVP  were 
authorized  under  the  provisions  of  the 
Reclamation  Act  of  December  5, 1924, 
which  was  approved  on  December  2, 
1935,  by  the  President  of  the  United 
States.  Congressional  reauthorization  of 
the  project  under  Reclamation  law  was 
provided  in  section  2  of  the  Rivers  and 
Harbors  Act  of  August  26, 1937  (50  Stat. 
859),  and  by  the  Rivers  and  Harbors  Act 
of  October  17. 1940  (54  Stat.  1198). 
Congress  further  reauthorized  the 
project  by  the'  Act  of  October  14, 1949 
(63  Stat.  852)  and  the  Act  of  September 
26, 1950  (64  Stat  1036).  Additional  units 
were  authorized  by  the  Congress  as 
integral  parts  of  the  project  by  the  Acts 
of  August  12. 1955  (69  Stat.  719);  June  3. 
1960  (74  Stat.  156);  September  2. 1965  (79 
Stat  615):  August  19, 1967  (81  Stat  167); 
and  August  27. 1967  (81  Stat  173).  The 
SWP  was  authorized  for  construction  by 
passage  of  the  Porter-Cologne  Act  in  the 
State  general  election  of  1960. 


In  1959,  the  Bureau  of  Reclamation 
and  the  Department  of  Water  Resources 
entered  into  negotiations  for  an 
agreement  concerning  coordinated 
operations  of  the  two  projects  in  an 
attempt  to  resolve  CVP-SWP 
Sacramento  Valley  and  Sacramento-San 
Joaquin  Delta  water  right  issues.  These 
negotiations  resulted  in  an  agreement 
dated  May  16, 1960,  entitled  “Agreement 
Between  ffie  United  States  of  America 
and  the  Department  of  Water  Resources 
of  the  State  of  California  for  the 
Coordinated  Operation  of  the  Federal 
Central  Valley  Project  and  the  State 
Feather  River  and  Delta  Diversion 
Projects.”  The  objective  of  this 
agreement  was  for  the  Department  of 
Water  Resources  and  the  United  States 
to  dedicate  and  utilize  their  respective 
existing  and  future  water  conservation 
facilities  to  provide  the  maximum 
benefits  to  the  people  of  California  and 
the  Nation.  The  coordinated  and 
cooperative  operation  of  the  SWP  and 
the  CVP  facilities  is  essential  to 
maximizing  these  benefits. 

Between  1960  and  1971,  additional 
negotiating  sessions  where  held  with 
exchanges  of  proposals  and 
coimterproposals  being  made  which  led 
to  a  draft  t)f  the  Supplemental 
Coordinated  Operating  Agreement  in 
1971.  This  agreement,  as  yet  unsigned, 
was  prompted  by  article  16  of  the  May 
16, 1960,  Agreement,  which  specifically 
recognized  the  need  for  additional 
criteria  for  the  actual  operation  of  the 
two  projects  on  a  coordinated  basis. 

Because  there  have  been  many 
changes  in  critical  areas  since  1960 
which  affect  the  operations  of  the  two 
projects,  there  is  a  need  to  renegotiate 
the  previous  agreements.  Meetings  for 
this  purpose  are  expected  to  begin  in 
June  1979.  The  public  is  invited  to  attend 
these  meetings  as  observers.  Written 
comments  on  the  form  of  a  proposed 
agreement  may  be  submitted  not  later 
than  30  days  after  the  draft  is  declared 
available  to  the  public. 

For  further  information  about 
scheduled  meetings  and  copies  of  the 
proposed  coordinated  operations 
agreement,  please  contact  Mr.  James  N. 
Moore,  Repayment  Branch,  Division  of 
Water  and  Power  Resources 
Management,  Bureau  of  Reclamation. 
2800  Cottage  Way,  Sacramento, 
California  95825,  telephone  No.  (916) 
484-4660.  All  uieetings  scheduled  by  the 
Bureau  of  Reclamation  with  the  State  of 
California  for  the  purpose  of  negotiating 
terms  and  conditions  of  a  proposed 
coordinated  operations  agreement  shall 
be  open  to  the  public  as  observers. 
Advance  notice  of  such  meetings  shall 
be  furnished  only  to  those  parties  having 
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previously  funiished  a  written  request 
for  such  notice  to  the  office  identffied 
above  at  least  one  week  prior  to  any 
meeting.  All  written  correspondence 
concerning  the  proposed  coordinated 
operations  agreement  shall  be  made 
available  to  the  general  public  pursuant 
to  the  terms  and  procedures  of  the 
Freedom  of  Information  Act  (80  Stat 
383],  as  amended. 

Dated:  June  6, 1979. 

R.  Keith  Ifigginson, 

Commissioner  of  Reclamation. 

(FR  Doc.  7»-iaoeo  Filed  6-7-79;  M3  ain| 

BNXINO  CODE  4S10-0S4I 


DEPARTMENT  OF  LABOR 


Emptoyment  and  Training 
Administration 

Job  Corps;  Proposed  Expansion  of 
Job  Corps  Center  at  Turner  Air  Force 
Base,  Albany,  Qa.^  Determination  of 
Negative  Environmental  Impact 

agency:  Employment  and  Training 
Administration,  Labor. 

ACTION:  Notice-Finding  of  Negative 
Environmental  Impact 

summary:  The  purpose  of  this  notice  is 
to  announce  a  determination  by  the 
Department  under  the  National 
Environmental  Policy  Act  and  40  CFR 
Part  1500  that  the  proposed  expansion  of 
the  Job  Corps  center  at.Tumer  Air  Force 
Base.  Albany.  Georgia,  with  the  addition 
of  57  acres  and  34  buildings,  does  not 
constitute  a  major  Federal  action  which 
will  significantly  affect  the  environmenL 
FOR  FURTHER  INFORMATION  CONTACT: 
Raymond  E.  Young,  Director.  Job  Corps, 
Room  6100,  Patrick  Henry  Building.  601 
D  Street,  N.W.,  Washington,  D.C.  20213, 
Telephone:  (202)  376-6095. 
SUPPLEMENTARY  INFORMATION:  Title  IV. 
Part  B  of  the  Comprehensive 
Employment  and  Training  Act  (CETA). 
as  ameded,  29  U.S.C  {  923  et  seq., 
directs  the  Secretary  of  Labor  to 
establish  Job  Corps  centers  to  provide 
occupational  training  to  disadvantaged  * 
yout^  16  through  21  years  of  age. 
Regulations  pertaining  to  the  Job  Ccnps 
program  are  published  at  29  CFR  Part 
97a.  Pursuant  to  his  authority  the 
Secretary  is  expanding  the  Job  Corps 
center  at  the  Turner  Air  Force  Base 
Complex.  , 

Pursuant  to  40  CFR  Part  1500,  the 
Department  of  Labor  has  conducted  an 
environmental  assessment  as  part  of  a 
site  utilization  study  and  h«s  determined 
that  preparation  of  an  environmental 
impact  statement  is  not  required  since 
the  establishment  of  this  Job  Corps 


center  is  not  a  major  Federal  action 
which  will  significantly  affect  die 
quality  of  the  human  environment 
within  the  meaning  of  40  CFR  Section 
1500.6(c).  Hie  established  Turner  Job 
Corps  center,  a  training  center  with 
residential  nonresidendal  and 
educational  facilities  for  approximately 
700  disadvantaged  youth,  men,  and 
women,  ages  16  through  21,  who  need 
and  can  benefit  fitim  intensive 
employment-related  services  will  be 
expanded  to  1200.  The  function  of  the 
center  and  the  expanded  staff  of 
approximately  350  will  be  to  provide 
skill  training  in  selected  vocational 
courses  and  continuing  and/or  remedial 
education  in  academic  subjects. 

.  It  is  intended  that  the  additional 
facilities  be  used  for  essentially  the 
same  purposes  as  used  by  the  previous 
occupant,  specifically  residential  living 
and  instruction. 

The  center  will  remain  a  self- 
contained  facility  located  off  of  Turner 
Field  Road,  approximately  4Vk  miles 
northwest  of  downtown  Albany, 
Georgia.  The  additional  property  to  be 
utilized  consists  of  approximately  57 
acres  of  land  consisting  of  34  buildings, 
of  which  approximately  20  buildings  will 
be  occupied  for  the  program. 

Domestic  water  and  sewage  collection 
systems  to  all  existing  buildings  are 
provided  through  the  base  utility 
systmes.  These  utility  systems,  provided 
by  the  City  of  Albany,  to  the  site,  are 
adequate  to  meet  the  load  capacity  and 
standards  for  the  proposed  site 
utilization. 

The  proposed  Job  Corps  center  will  be 
operated  in  compliance  with  the  Job 
Corps  Environmental  Standards 
published  at  29  CFR  97a.ll6.  and  with 
applicable  Federal,  State  and  local 
regulations  concerning  environmental 
health. 

The  established  Job  Corps  center  and 
the  proposed  expansion  will  be 
compliance  with  die  water  quality  and 
related  standards  of  the  State  and  local 
government,  and  with  the  standards 
established  pursuant  to  the  Federal 
Water  Pollution  Control  Act.  33  U.S.C 
8 1251  et  seq.,  with  Executive  Order 
11752,  and  with  regulations  and 
guidelines  of  die  United  States 
Environmental  Protection  Agency. 

The  center  installation  will  be 
maintained  so  as  to  conform  to  Federal 
air  quality  standards,  including  those 
found  in  Executive  Order  11752. 

My  determination  is  that  the 
continued  operation  of  the  center  with 
the  addition  of  34  buildings  will  have  no 
adverse  impact  upon  traffic, 
transportation  systems,  pedestrian  or 
vehicular  congestion,  police  protection 


services,  fire  protection  services,  public 
safety,  legal  services,  or  upon  the 
aesthetics  or  residential  quality -of  the 
nearby  area.  I  further  determine  that  the 
aforementioned  expansion  of  the  Center 
will  have  no  adverse  effects  upon 
ecological  systems,  population 
distribution,  air  or  water  pollution, 
municipal  services,  or  hedth  or  life 
support  systems.  Accordingly,  I  hereby 
determine  that  the  expansion  of  such 
Job  Corps  center  will  not  have  a 
significant  adverse  impact  upon  the 
quality  of  the  hiunan  environment  of  the 
nearby  area,  or  the  greater  Albany 
commimity. 

The  Job  Corps  center  will  be  operated 
with  the  pass-leave  procedures  required 
by  Job  Corps  Regulations  and 
operational  procedures.  I  find  that  in 
light  of  the  increase  in  enrollment  level 
and  utilization  of  the  pass-leave 
procedures,  that  congestion  in  the  area 
will  not  increase. 

There  will  be  no  material  impact  upon 
transportation  or  traffic  within  the  area. 

It  is  further  determined  that  the 
expansion  of  the  Center  is  not  likely  to 
have  a  significant  adverse  impact  upon 
use  of  police  services  or  the  public 
safety.  Adequate  provisions  are  planned 
to  carefully  screen  prospective  enrollees 
so  as  to  minimize  the  possibility  of 
disciplinary  problems  or  Center  related 
public  safety  problems. 

Adequate  staffing  personnel  and 
protection  will  be  provided  at  the 
Albany  Job  Corps  center  in  accordance 
with  Job  Corps’  operating  procedures 
and  regulations. 

I  further  find  that  fire  protection 
services  in  the  area  will  not  be 
adversely  affected  and  that  systems  in 
the  facilities  %vill  be  upgraded  to  further 
reduce  risk  of  fire  from  the  present  risk 
level. 

Additionally,  local  health  services 
will  not  be  adversely  affected  because 
basic  dental  medical  and  other  health 
related  services  will  be  provided  on  site 
with  Job  Corps’  own  facilities  and 
persoimel. 

In  conclusion,  it  is  my  determination, 
after  careful  review  and  consideration 
of  the  nature  of  Job  Corps’  proposed 
action,  in  light  of  Job  Corps’  purposes, 
objectives  and  operational  proc^ures, 
that  the  impact  upon  the  surrounding 
community,  of  the  establishment  of  the 
Center  at  the  site  will  not  be  significant 
It  is  my  careful  determination  that  the 
enviroiunental  assessment  conducted  by 
the  Department  of  Labor,  pursuant  to  40 
CFR  Part  1500,  clearly  indicates  that 
preparation  of  an  environmental  impact 
statement  is  not  required  since  the 
expansion  of  the  Job  Corps  center  is  not 
a  mjaor  Federal  action  which  will 
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significantly  affect  the  quality  of  the 
human  environment  within  the  meaning 
of  40  CFR  Section  1500.6(c). 

Signed  at  Washington.  D.C.  this  17th  day  of 
April  1979. 

Raymond  E.  Young, 

Director.  Office  of  Job  Corps  and  Young  Adult 
Conservation  Corps. 

(FR  Doc.  79-17844  Piled  S-7-79. 8:45  am] 

BILUNO  CODE  4510-30-M 


Reallocation  of  Funds  Under  the 
Comprehensive  Employment  and 
Training  Act 

AGENCY:  Employment  and  Training 
Administration,  Labor. 
action:  Thirty-Day  Notice  of  Intent  to 
Reallocate  Funds  Under  Title  Il-D  of  the 
Comprehensive  Employment  and 
Training  Act  (GET A). 

summary:  Pursuant  to  20  CFR  676.47,  the 
Secretary  announces  the  intent  of  the 
Department  to  reallocate  $913,618  in 
CETA  Title  D-D  funds  from  the 
Lafayette  Parish,  Louisiana,  CETA  prime 
sponsor.  The  Secretary  invites  all 
interested  parties  to  submit  comments 
regarding  Uiis  proposed  action. 
Comments  are  due  on  or  before  July  9, 
1979. 

COMMENTS  SHOULD  BE  SUBMITTED  TO: 

Mr.  Robert  Anderson,  Administrator, 
Office  of  Comprehensive  Employment 
Development,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601  D  Street,  N.W.,  Washington, 
D.C.  20213,  Attention:  TDCR. 
SUPPLEMENTARY  INFORMATION:  The 
Department  has  determined  that  the 
prime  sponsor  has  not  utilized  the 
available  funds  and  that  it  does  not 
have  current  plans  which  call  for  the 
effective  use  of  these  funds  within  a 
reasonable  period  of  time. 

Robert  Anderson, 

Administrator,  Office  of  Comprehensive 
Employment  Development 

[PR  Doc.  79-17846  Filed  8-7-79;  8:45  am] 

MLUNa  CODE  4510-90-M 


Extended  Benefits;  Ending  of 
Extended  Benefit  Period  in  the  State 
of  Idaho 

This  notice  announces  the  ending  of 
the  Extended  Benefit  Period  in  the  State 
of  Idaho,  effective  on  June  9, 1979. 

Background 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (Title  II  of  the  ^ployment  Security 


Amendments  of  1970,  Public  Law  91-373; 
26  U.S.C.  3304  note)  established  the 
Extended  Benefit  Ingram  as  a  part  of 
the  Federal-State  Unemployment 
Compensation  Program.  The  Extended 
Benefit  Program  takes  effect  during 
periods  of  high  unemplo)rment  in  a  State 
or  the  nation,  to  furnish  up  to  13  weeks 
of  extended  unemployment  benefits  to 
eligible  individuals  who  have  exhausted 
their  rights  to  regular  unemployment 
bene^ts  under  permanent  State  and 
Federal  unemployment  compensation 
laws.  This  Act  is  impelemtned  by  Part 
615  of  Title  20  of  the  Code  of  Federal 
Regulations  (20  CFR  Part  615). 

Extended  Benefits  are  payable  in  a 
State  during  an  Extended  Benefit  Period, 
which  is  triggered  “on"  when 
imemployment  in  the  State  or  in  all 
States  collectively  reaches  the  high 
levels  set  in  the  Act.  During  an  Extended 
Benefit  Period  individuals  are  eligible 
for  a  maximum  of  up  to  13  weeks  of 
benefits,  but  the  total  of  Extended 
Benefits  and  regular  benefits  together 
may  not  exceed  39  weeks. 

The  Act  and  the  State  unemployment 
compensation  laws  also  provide  tiiat  an 
Extended  Benefit  Period  in  a  State  will 
trigger  “off”  when  unemployment  in  the 
State  is  no  longer  at  the  high  levels  set 
in  the  Act  A  benefit  period  actually 
terminates  at  the  end  of  the  third  week 
after  the  week  for  which  there  is  an  off 
indicator. 

An  Extended  Benefit  Period 
commended  in  the  State  of  Idaho  on 
February  25, 1979,  and  has  now  triggered 
off. 

Determination  of  “Off"  Indicator 

The  head  of  the  employment  security 
agency  of  the  State  of  Idaho  has 
determined,  in  accordance  with  the 
State  law  and  20  CFR  §  615.12(e).  that 
the  average  rate  of  insured 
unemployment  in  the  State  for  the 
period  consisting  of  the  week  ending  on 
May  19, 1979,  and  the  immediately 
preceding  twelve  weeks,  has  decreased 
so  that  for  that  week  there  was  an  “off” 
indicator  in  that  State.  Therefore,  the 
Extended  Benefit  Period  in  that  State 
terminates  with  the  week  ending  on  June 
9, 1979. 

Information  for  Claimants 

Persons  who  wish  information 'about 
their  rights  to  Extended  Benefits  in  the 
State  of  Idaho  should  contact  the 
nearest  local  office  of  the  Idaho 
,  Department  of  Employment. 


Signed  at  Washington.  D.Cm  on  June  5, 
1979, 

Ernest  G.  Green, 

Assistant  Secretary  for  Employment  and 
Training. 

(PR  Doc  79-17849  Piled  8-7-79;  8:45  am] 

BIULINO  CODE  46ie-30-M 


Extended  Benefits;  Ending  of 
Extended  Benefit  Period  in  the  State 
of  Pennsylvania 

This  notice  announces  the  ending  of 
the  Extended  Benefit  Period  in  the  State 
of  Pennsylvania,  effective  on  Jime  9, 

1979. 

Background 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (Title  n  of  the  ^ployment  Security 
Amendments  of  1970,  ^blic  Law  91-373; 
26  U.S.C.  3304  note)  established  the 
Extended  Benefit  Ingram  as  a  part  of 
the  Federal-State  Unemployment 
Compensation  Program.  The  Extended 
Benefit  Program  takes  effect  during 
periods  of  high  unemployment  in  a  State 
or  the  nation,  to  furnish  up  to  13  weeks 
of  extended  unemployment  benefits  to 
eligible  individuals  who  have  exhausted 
their  ri^ts  to  regular  unemployment 
benefits  under  permanent  State  and 
Federal  imemployment  compensation 
laws.  This  Act  is  implemented  by  Part 
615  of  Title  20  of  the  Code  of  Federal 
Regulations  (20  CFR  Part  615). 

Extended  Benefits  are  payable  in  a 
State  during  an  Extended  Benefit  Period, 
which  is  triggered  “on”  when 
unemployment  in  the  State  or  in  all 
States  collectively  reaches  the  high 
levels  set  in  the  Act  During  an  Extended 
Benefit  Period  individuals  are  eligible 
for  a  maximum  of  up  to  13  weeks  of 
benefits,  but  the  total  of  Extended 
Benefits  and  regular  benefits  together 
may  not  exceed  39  weeks. 

The  Act  and  the  State  unemployment 
compensation  laws  also  provide  ffiat  an 
Extended  Benefit  Period  in  a  State  will 
trigger  “Off”  when  unemployment  in  the 
State  is  no  longer  at  the  high  levels  set 
in  the  Act  A  benefit  period  actually 
terminates  at  the  end  of  the  third  week 
after  the  week  for  which  there  is  an  off 
indicator. 

An  Extended  Benefit  Period 
commenced  in  the  State  of  Pennsylvania 
on  March  11, 1979,  and  has  now 
triggered  off. 

Determination  of  “off”  Indicator 

The  head  of  the  employment  security 
agency  of  the  State  of  Pennsylvania  has 
determined,  in  accordance  with  the 
State  law  and  20  CFR  S  615.12(e),  that 
the  average  rate  of  insured 
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unemployment  in  the  State  for  the 
period  consisting  of  the  week  ending  on 
May  19, 1979,  and  the  immediately 
preceding  twelve  weeks,  has  decreased 
so  that  for  that  week  there  was  an  ‘'ofT* 
indicator  in  that  State.  Therefore,  the 
Extended  Benefit  Period  in  that  State 
terminates  with  the  week  ending  on  June 
9. 1979. 

Information  for  Claimants 

Persons  who  wish  information  about 
their  rights  to  Extended  Benefits  in  the 
.  State  of  Pennsylvania  should  contact  the 
nearest  local  office  of  the  State 
Department  of  Labor  and  Industry. 

Signed  at  Washington,  D.C.,  on  June  5, 

1979. 

Ernest  G.  Gieen, 

Assistant  Secretary  for  Employment  and 
Training- 

[FR  Doc.  7»-178«e  FUed  S-7-7S(  8:46  am] 

WLUNQ  CODE  4S10-S0-M 


Occupational  Safety  and  Health 
Adminiatration 

Hawaii  State  Standards;  Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  Regional 
Administrator-OSHA)  under  a 
delegation  of  authority  from  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health 
(hereinafter  called  die  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 

On  January  4, 1974,  notice  was 
published  in  the  Federal  Register  (39  FR 
1010)  of  the  approval  of  the  Hawaii  plan 
and  the  adoption  of  Subpart  Y  to  Part 
1952  containing  the  decision. 

The  Hawaii  plan  provides  for  the 
adoption  of  State  standards  which  are  at 
least  as  efifective  as  comparable  Federal 
standards  promidgated  under  section  6 
of  the  Act  State  standards  comparable 
to  Federal  standard  changes  and  State 
initiated  standards  continue  to  be 
adopted.  Accordingly  Hawaii  has 
revised  these  standards  and 
promulgated  them  in  accordance  with 
applicable  State  procedures. 

Section  1952.310(a)  of  Subpart  Y  sets 
forth  the  State’s  procedure  for  the 
adoption  of  at  least  as  effective  state 
standards.  By  a  letter  dated  January  19, 


1979  fi*om  Joshua  C.  Agsalud,  Director — 
Department  of  Industrial  Relations,  to 
Gabriel  J.  GiUottL  Regional 
Administrator — OSHA  Region  IX;  and  a 
letter  dated  April  3, 1979  ^m  Harold 
W.  Barks,  Manager  Technical  and  Office 
Service8--^awaii  DOSH,  to  W.  E.  (Bill) 
Stock,  Senior  Technical  Specialist — 
OSHA  Region  DC,  and  incorporated  as 
part  of  the  Plan,  the  State  submitted 
proof  documents  concerning  the 
adoption  of  Federal  standard  changes, 
and  State  initiated  changes  to  29  CFR 
Part  1910.  These  changes  include  a ' 
group  of  standard  revocations,  and  the 
promulgation  of  the  permanent  standard 
for  l,2-Dibromo-3>Chloropropane 
(DB(3’). 

These  standard  changes,  which  are 
contained  in  Hawaii  Occupational 
Safety  and  Health  StandaMs — ^Rules 
and  Regulations — Revision  #4,  were 
promulgated  by  the  State  after  public 
hearings. 

2.  Decision.  Hie  State  submission  has 
been  reviewed  with  the  comparable 
Federal  standards.  It  has  been 
determined  that  the  State  standards  are 
at  least  as  effective  as  the  related 
Federal  standards.  The  detailed 
standards  comparison  is  available  for 
review  at  the  locations  indicated  below. 

3.  Location  of  Supplement  for 
Inspection  and  Copying.  A  copy  of  the 
standard  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator,  Occupational 
Safety  and  Health  Administration,  450 
Golden  Gate  Avenue,  Room  9470,  San 
Francisco  94102;  and  the  offices  of  the 
Department  of  Labor  and  Industrial 
Relations,  Room  308, 825  Mililani  Street, 
Honolulu,  Hawaii  96813;  and  the 
Technical  Data  Center,  Room  N2439R; 
Srd  and  Constitution  Avenue  N.W., 
Washington,  D.C.  20210. 

4.  Public  Participation.  Under 

8  1953.2(c)  of  this  chapter,  the  Assistant 
Secretary  may  prescribe  alternative 
procedures  tn  expedite  the  review  ■ 
process  or  for  other  good  cause  which 
may  be  consistent  with  applicable  laws. 
The  Assistant  Secretary  finds  that  good 
cause  exists  for  not  publishing  the 
supplement  to  the  Hawaii  plan  as  a 
proposed  change  and  makfrig  the 
Regipnal  Administrator’s  approval 
effective  upon  publication  for  the 
following  reason. 

The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  which 
included  public  comment  and  further 
public  participation  would  be 
repetitious. 

This  decision  is  effective  June  8, 1979. 


(Sec.  18,  Pub.  L  n-596,  84  StaL  1608  [29 
U.S.C  667)) 

Signed  at  San  Francisco,  California  this 
11th  day  of  May,  1979. 

Gabriel  f.  GiUotti. 

Regional  Administrator. 

[FR  Doc  7S-17847  Flbd  a-7-79;  S45  am] 

MUMQ  CODE  4510-ai-M 


Iowa  State  Standarda;  Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes' 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  ^e  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretaty),  (29  CFR  1953.4 J  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 

On  July  20, 1973,  notice  was  published  in 
the  Federal  Renter  (38  FR  19368)  of  the 
approval  of  the  Iowa  plan  and  the 
adoption  of  Subpart  J  to  Part  1952 
containing  the  decision. 

The  Iowa  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  (by  reference  or  after 
comments  and  public  hearing).  Section 
1952.163  of  Subpart  J  sets  fo^  die 
State’s  schedule  for  the  adoption  of 
Federal  standards.  By  letter  dated 
November  29, 1978,>^m  Walter 
Johnson,  Deputy  Commissioner  of  Labor, 
to  Vernon  A.  Strahm,  Regional 
Administrator  for  Occupational  Safety 
and  Health  Administration  and 
incorporated  as  part  of  the  plan,  the 
State  submitted  State  standards 
comparable  to  1)  29  CFR  1910.401, 402, 
410,  411,  420, 421, 422,  423, 424,  425,  426, 
427, 430, 440,  and  441  as  published  in 
Federal  Register  (42  FR  37668)  dated  July 
22, 1977;  2)  29  CFR  1910.1044  as 
published  in  Federal  Register  (43  FR 
11527)  dated  March  17. 1978;  3)  29  CFR 
1910.19(e).  1910.1000,  and  1910.1018  as 
published  in  the  Federal  Regbter  (43  FR 
19624)  dated  May  5. 1978;  4)  29  CFR 
1910.1046(a)  as  published  in  Federal 
Register  (43  FR  27434)  dated  June  23, 
1978;  5)  29  CFR  1910.19(f).  1910.1000.  and 
1910.1043  as  published  in  the  Federal 
Register  (43  ^  27394)  dated  June  23. 
1978;  6)  29  CFR  1910.1018, 1910.19, 
1910.1043,  and  1910.1046  as  published  in 
Federal  Register  (43  FR  28472-28473) 
dated  June  30. 19^  7)  29  CFR  1910.20  as 
published  in  Federal  Register  (43  FR 
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31330)  dated  July  21. 1978;  8) 
Miscellaneous  Corrections  as  published 
in  Federal  Register  (43  FR  53032)  dated 
August  8, 1978;  9)  29  CFR  1926.605(e)  as 
published  in  Federal  Register  (43  TO 
37068)  dated  July  22, 1977;  10)  29  CFR 
1928.21(b)  as  published  in  Federal 
Register  (42  FR  37668)  dated  July  22. 

1977;  11)  29  CFR  1928.21(b)  as  published 
in  F^eral  Register  (42  FR  385^)  dated 
July  29. 1977;  12)  29  CFR  1928.21(a)(5)  as 
published  in  Federal  Register  (43  FR 
27463)  dated  June  23, 1978;  13)  29  CFR 
1928.21  and  1928.113  as  published  in 
Federal  Register  (43  FR  28474)  dated 
June  30, 1978;  14)  Miscellaneous 
Corrections  as  published  in  Federal 
Renter  (43  FR  35036)  dated  August  8. 
1978.  These  standard^  which  are 
contained  in  Chapter  88  of  the  Code  of 
Iowa  (1975),  were  promulgated  after 
public  comment  requested  on  September 

1. 1978,  hearings  held  on  October  25. 
1978,  resolution  adopted  by  Iowa  Bureau 
of  Labor  on  Noveml^r  3, 1978,  pursuant 
to  Chapter  17a  of  the  Code.  The 
standards  will  be  effective  on  Jamuary 

18. 1978,  and  were  published  by  the 
State  on  November  29, 1978. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standards  it  has  been 
determined  that  the  State  standards  are 
identical  to  the  Federal  standards. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Associate  Assistant  Secretary  for 
Regional  Programs.  OSHA,  Room  N3608, 
200  Constitution  Avenue  NW^ 
Washington,  D.C.  20210;  Technical  Data 
Center,  OSHA,  Room  N2439,  200 
Constitution  Avenue.  NW^  Washington, 
D.C.  20210;  Office  of  the  Regional 
Administrator,  OSHA,  Room  3000 
Federal  Office  Building,  911  Walnut 
Street,  Kansas  City,  Missouri  64106;  and 
Iowa  Bureau  of  Labor,  307  E.  Seventh 
Street  Second  Floor,  Des  Moines,  Iowa 
50319. 

4.  Public  participation.  Under  29  CFR 
1953.2(c).  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Iowa  State  plan  as  a  proposed  change 
and  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reasons: 

1.  The  standards  are  identical  to  the 
Federal  standards  and  are  therefore 
deemed  to  be  at  least  as  effective. 


2.  The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  and  further 
participation  would  be  unnecessary. 

This  decision  is  effective  June  8, 1979. 
(Sec  18.  Pub.  L  91-596,  84  StaL  1608  (29 
U5.C  667)). 

Signed  at  Kansas  City,  Missouri  this  14th 
day  of  May  1979. 

Vernon  A.  Strahm, 

Regional  Administrator 
(FR  Doc.  TS-ITSU  PUed  e-7-7S;  S:4S  ami 
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Utah  State  Standards;  Approval 

1.  Background.  Part  1953  of  title  29, 
Code  of  Federal  Regulations,  prescribes 
procedures  under  Section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(Hereinafter  called  the  Regional 
Administrator)  imder  the  delegation  of 
authority  6x)m  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary),  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  wjiich  has  been 
approved  in  accordance  with  Section 
18(c)  of  the  Act  an(f  29  CFR  Part  1902. 

On  January  10, 1973,  notice  was 
published  in  the  Federal  Register  (38  FR 
1178)  of  the  approval  of  the  Utal^  Plan 
and  the  adoption  of  Subpart  E  to  Part 
1952  containing  the  decision. 

The  Utah  Plan  provides  for  the 
adoption  of  Federal  Standards  as  State 
Standards  by: 

1.  Advisory  Committee 
recommendation. 

2.  Publication  in  newspapers  of 
general/major  circulation  with  a  30-day 
waiting  period  for  public  comment  and  • 
hearing(s). 

3.  Commission  order  adopting  the 
standards  and  designating  an  effective 
date. 

4.  Providing  certified  copies  of  Rules 
and  Regulations  or  Standards  to  the 
Office  of  the  State  Archivist 

Section  1952.113  of  Subpart  E  sets 
forth  the  State’s  schedule  for  adoption  of 
Federal  Standards.  By  letter  dated 
March  3, 1979,  from  Ronald  L  Joseph, 
Administrator.  Utah  Occupational 
Safety  and  Health  Division,  to  Curtis  A. 
Foster,  Regional  Administrator,  and 
incorporated  as  part  of  the  Plan,,  the 
State  submitted  rules  and  regulations 
concering  29  CFR  1910.1045 
Occupational  Exposure  to  Acrylonitrile 
(Vinyl  Cyanide);  29  CFR  1910.19,  Special 
Provisions  for  Air  Contaminants; 
Paragraph  (c)  Acrylonitrile  Section 


1910.1045  and  29  CFR  1910.1000,  Air 
Contaminants.  Table  Z-l,  deleting  the 
line  “Acrylonitrile — 20 — 50  from  table 
Z-\,  (43  FR  45810)  Tuesday.  October  3. 
1978.  These  standards,  which  are 
contained  in  the  Utah  Occupational 
Safety  and  Health  Rules  and 
Regulations  for  General  Industry,  were 
promulgated  per  the  requirements  of 
Utah  Code  annontated  1953,  Title  63-46- 
1,  and  in  addition,  published  in 
newspapers  of  general/major  circulation 
throu^tout  the  State.  No  public 
comment  was  received  and  no  hearings 
held. 

The  Standards  for  29  CFR  1910.1045 
Occupational  Exposure  to  Acrylonitrile 
(Vinyl  Cyanide);  29  CFR  1910.19,  Special 
Provisions  for  Air  Contaminants; 
Paragraph  (c)  Acrylonitrile  Section 
1910.1045  and  29  CFR  1910.1000,  Air 
Contaminants.  Table  Z-l,  deleting  the 
line  "Acrylonitrile — ^20 — 50  from  table 
Z-l,  were  adopted  by  the  Industrial 
Commission  of  Utah,  Archives  File 
Nuber  3137  on  January  26, 1979, 
pursuant  to  Title  35-9-6  Utah  code 
annotated  1953. 

2.  Decision.  The  State  submission 
having  been  reviewed  in  comparison 
with  the  Federal  Standards,  it  has  been 
determined  that  the  State  Standards  are 
idential  to  the  Federal  Stand€ut)s  and 
accordingly  should  be  approved. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplemenL  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations;  Office  of  the 
Regional  Administrator,  Room  1554, 
Federal  Office  Building,  1961  Stout 
Street,  Denver,  Colorado  80294;  Utah 
State  Industrial  Commission,  UOSHA 
Offices  at  448  South  400  East,  Salt  Lake 
City,  Utah  84111;  and  the  Technical  Data 
Center,  Room  N2439R,  3rd  Constitution 
Avenue,  NW..  Washington,  D.C  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Utah  State  Plan  as  a  proposed  change 
and  making  the  Regional 
Administrator’s  approval  effective  upon 
publication  for  the  following  reasons: 

The  Standards  were  adopted- in 
accordance  with  the  procedural 
requirements  of  State  law  which 
permitted  public  comments,  and  further 
public  participation  would  be 
repetitious. 

This  decision  is  effective  June  8, 1979. 


N 
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(Sec.  18.  Pub.  L  91-596, 84  Stat  1606  (29 
U.S.C.667)) 

Signed  at  Denver.  Colorado,  this  26th  day 
of  March  1979. 

Curtis  A.  Foster, 

Regional  Adminiatrator. 
pH  Doc.  TS-lTSSl  S-7-7Si  8:45  ami 
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Office  of  the  Secretary 

Steel  Tii|>artlte  Committee;  Meeting 

The  Steel  Tripartite  Committee  was 
established  under  the  Federal  Advisory 
Committee  Act  5  U.S.C  App.  (1976)  to 
advise  the  Secretary  of  Labor  and 
Secretary  of  Commerce  on  international 
and  domestic  issues  affecting  the  U.S. 
Steel  industry  and  labor. 

Notice  is  hereby  given  that  the  Steel 
Tripartite  Committee  will  meet  at  2:00 
p.m.  on  June  25. 1979,  in  the  Secretary’s 
Conference  Room  S-2508,  U.S. 

Department  of  Labor.  200  Constitution 
Avenue.  Washington,  D.C.  20210. 

Items  to  be  discussed  are  the  impact 
of  the  Multilateral  Trade  Negotiations 
on  the  U.S.  steel  industry  and  labor,  the 
status  of  the  recommendations  of  the 
Interagency  Steel  Task  Force,  and  the  ' 
future  work  of  the  Steel  Tripartite 
Committee.  The  public  is  invited  to 
attend.  A  limited  number  of  seats  will 
be  available  to  the  public  on  a  first- 
come  basis. 

For  additional  information  contact: 

Mr.  David  L  Mallino,  Executive 
Secretary,  Steel  Tripartite  Committee, 
Labor  Management  Services 
Administration,  U.S.  Department  of 
Labor,  Washington,  D.C.  20210, 

Telephone  (202)  523-7481  or  Mr.  A.  M. 
Brueckmann,  Director,  Iron  and  Steel 
Division,  Office  of  Basic  Industries  and 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C  20230, 
Telephone  (202)  377-4412. 

Official  records  of  the  meeting  will  be 
available  for  public  inspection  at  N5653, 
U.S.  Department  of  Labor,  Washington, 
D.C.,  20210. 

Signed  at  Washington,  D.C,  this  8th  day  of 
June  1979. 

Howard  D.  Samuel, 

Deputy  Under  Secretary  For  International 
Affairs,  US.  Department  of  Labor. 

(FR  Doc.  79-17845  FiM  8^-79;  8:45  am] 
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[TA-W-5084] 

American  Heat  Reclaiming  Corp., 
Lyfcina,  Pa.;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjusibnent  Asaiatance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance.  ^ 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of 'die  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
March  30. 1979  in  response  to  a  worker 
petition  received  on  March  30, 1979 
which  was  filed  by  the  International 
Union  of  Electrical,  Radio,  and  Machine 
Workers  on  behalf  of  workers  and 
former  workers  producing  spiral  heat 
exchangers,  place  heat  exchangers  and 
weldin^sheet  steel.  The  investigation 
revealed  that  the  plant  produces 
welding  sheet  steel  for  internal  use  only. 
In  the  following  determination,  wiAout 
regard  to  whether  any  of  the  other 
criteria  have  been  met  the  following 
criterion  has  not  been  met 

That  increases  of  imports  of  articles  like  or 
directly  compedtive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereot  and  to  the  absolute  decline  in 
sales  or  production. 

The  ratio  of  imports  to  shipments  of 
all  heat  exchangers  has  remained  under 
1  percent  since  1974.  Imports  of  spiral 
heat  exchangers  were  negligible  during 
that  time. 

Since  American  heat  and.its  parent 
company  hold  the  patent  on  the  design 
and  sale  of-spiral  heat  exchangers, 
decreases  in  company  sales  of  this  type 
of  exchanger  are  attributable  to 
customer  demand  declines. 

Following  the  transfer  of  production  of 
plate  heat  exchangers  from  American 
Heat  to  a  corporate  affiliate  in  March 
1978,  quantity  of  corporate  sales  of  this 
type  of  exchanger  increased  dining  the 
period  March  1978  through  February 
1979  as  compared  to  the  period  Mai^ 
1977  through  February  1978. 


As  a  result  of  this  transfer  of 
production,  employment  at  American 
Heat  is  on  the  dec^e,  while 
employment  at  the  corporate  affiliate  is 
currently  increasing. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  American  Heat 
Reclaiming  Corporation,  Lykins, 
Pennsylvania  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2  of  the  Trade  Act  of  . 
1974. 

Signed  at  Washington,  D.C.  this  29th  day  of 
May  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration,  and  Planning. 

(FR  Doc.  79-17852  Filed  8-7-79;  8;45  am) 
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Appalachian  Resourcaa  C04 
Charleston,  W.  Va.;  Investigirtions 
Regarding  Certifications  of  Eligibiiity 
To  Apply  for  Worker  Adjustment 
Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  tlds 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers’ 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  t^atened  to 
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begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13.  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 


at  the  address  shown  below,  not  later 
than  June  18, 1979. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  June  18, 1979. 

llie  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 

Appendix 


the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C  this  4th  day  of 
June  1979. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustihent 
Assistance. 


Petitioner.  Union/worken  or  _ 

former  workers  of—  Location  Date  received 


Appalactvan  Resources  Co.  (workers) .  Chartealort,  W.  Va - -  5/29/79 

Brownsville  Manufacturing  Co.  (I.L.G.W.U4  —  Brownsville,  W.  Va . .  5/29/79 

CSE  Mine  Service  (workers) .  Beckley.  W.  Va . . 5/29/79 

E.A.  Coal  Co.  Inc.,  (U.M.W.A.) . .  Raleigh  County.  W  Va .  5/29/79 

Eastern  Associated  Coal  Corp.,  Keystone  #4  Sophia.  W.  Va - -  5/29/79 

Mine  (U.M  WA.). 

Eastern  Associated  Coal  Corp.,  Keystone  Sophia,  W.  Va...- . — 5/29/79 

Preparation  Plant  (U.M.W.A.). 

Gorresoo  Inc.  Amsbrooke  Drviston  (t.L.G.W.U.)  Florence.  Ala . — — .  5/29/79 

Georgia  Pacific  Corp.,  Woodland  Division,  Woorfland,  Maine _ — 5/29/79 

Pulp  and  Paper  MiN  (U.P.tW.I.U.). 

Glen  /men  Manufacturing  Co.  me.  Glen  Aflen.  Ala . .  5/29/79 

(AC.T.W.U.). 

McABan  mo's  me.  (A.C.T.W.U.) _ Glen  ASea  Ala . .  5/29/79 

Memdustnas  Inc.  (A.C.T.W.U.) _ BrillianL  Ala . 5/29/79 

Mullins  Coal  Co.  me.  (workers) _ OapmanviHe.  W.  Va -  5/29/79 

Poole  Sikw  Co.  (workers) . - _ -  Fal  River,  Maas. _ - _ _  5/29/79 


Date  ol 
petition 

Petition 

No. 

Articlea  produced 

5/24/79 

TA-W-5,497 

Mining  ol  coal.  ^ 

5/17/79 

TA-W-5.49e 

Ladies  tportwear  (blouaes.  vests .  .  .). 

5/16/79 

TA-W-5.499 

Repair  and  disM>ute  healtn  and  salety  equipment  lor 
coal  mining  industry. 

5/15/79 

TA-W-5.500 

Coal  used  tor  steel  making  and  coke. 

5/17/79 

TA-W-5.501 

Mining  ol  coal. 

5/17/79 

TA-W-5.502 

Cleaning  ol  coal. 

5/22/79 

TA-W-5.503 

Knitted  labrics. 

5/16/79 

TA-W-5,504 

High  grade  pulp  and  quality  speoalty  paper. 

5/17/79 

TA-W-5.505 

Misn's  pants. 

5/17/79 

TA-W-5,506 

Men's  and  boys’  kousers 

5/17/79 

tA-W-5.507 

Men's  pants. 

5/18/79 

TA-W-5.S08 

Mining  ol  coal 

5/24/79 

TA-W-5,509 

Silver.plated  hokoware. 

|FR  Doc.  79-17853  Filed  6-7-79;  6:45  am) 
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(TA-W-53031 

Arco  Auto  Carriers,  IrK.,  Little  Ferry* 
Ridgefield,  N  J4  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  26, 1979,  in  response  to  a  worker 
petition  received  on  April  12. 1979, 
which  was  filed  by  the  International 
Brotherhood  of  Teamsters,  Chauffeurs, 
Warehousemen  and  Helpers  of  America 
on  behalf  of  workers  and  former 
workers  of  Arco  Auto  Carriers, 
Ridgefield,  New  Jersey,  engaged  in 
delivering  cars  to  the  metropolitan 
areas.  The  investigation  revealed  that 
the  legal  title  of  the  firm  is  Arco  Auto 
Carriers,  Incorporated,  and  that  the 
proper  location  of  the  firm  is  Little 
Ferry-Ridgefield,  New  Jersey, 

Arco  Auto  Carriers,  Incorporated, 
Little  Ferry-Ridgefield,  New  Jersey  is 


engaged  primarily  in  providing  the 
service  of  transporting  automobiles  and 
utility  vehicles  from  railheads  to  nearby 
automobile  dealers. 

Thus,  workers  of  Arco  Auto  Carriers, 
Incorporated,  Little  Ferry-Ridgefield, 

New  Jersey  do  not  produce  an  article 
within  the  meaning  of  section  222(3)  of 
the  Act.  Therefore,  they  may  be  certified 
only  if  their  separation  was  caused 
importantly  by  a  reduced  demand  for 
their  services  from  a  parent  firm,  a  firm 
otherwise  related  to  Arco  Auto  Carriers, 
Incorporated  by  ownership,  or  a  firm 
related  by  control.  In  any  case,  the 
reduction  in  demand  for  services  must 
originate  at  a  production  facility  whose 
workers  independently  meet  the 
statutory  criteria  for  certification  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

Arco  Auto  Carriers,  Incorporated  and 
its  customers  have  no  controlling 
interest  in  one  another.  The  subject  firm, 
although  affiliated  with  the  Troyler 
Corporation,  a  producer  of  trailers, 
rarely  transports  the  products  of  that 
company. 

All  woricers  engaged  in  transporting 
automobiles  and  utility  vehicles  at  Arco 
Auto  Carriers,  Incorporated,  Little  Ferry- 
Ridgefield,  New  Jersey  are  employed  by 
that  firm.  All  personnel  actions  and 
payroll  transactions  are  controlled  by 
Arco  Auto  Carriers,  Incorporated.  All 
employee  benefits,  are  provided  and 
maintained  by  Arco  Auto  Carriers, 
Incorporated,  Workers  are  not,  at  any 
time,  under  employment  or  supervision 


by  customers  of  Arco  Auto  Carriers, 
Incorporated.  Thus,  Arco  Auto  Carriers, 
Incorporated,  and  not  any  of  its 
customers,  must  be  considered  to  be  the 
“workers’  firm”. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Arco  Auto  Carriers, 
Incorporated,  Little  Ferry-Ridgefield, 
New  Jersey  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  31st  day  of 
May  1979. 

/ 

James  F.  Taylor, 

Director,  Office  of  Management. 
Administration,  and  Planning. 

|FR  Doc  79-17854  Filed  6-7-79;  8:45  am) 

BILUNQ  CODE  4910-2S-M 


ITA-W-51451 

A  vtex  Fibers,  Inc.,  Aston,  Pa.;  ‘ 

Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
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assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
April  5, 1979  in  response  to  a  worker 
petition  received  on  April  3. 1979  which 
was  filed  by  the  Amalgamated  Clothing 
and  Textile  Workers  Union  on  behalf  of 
workers  and  former  workers  producing 
rayon  fibers  at  the  Aston,  Pennsylvania 
plant  of  Avtex  Fibers,  Incorporated.  The 
investigation  revealed  that  Ae  plant 
produces  predominantly  fabricated  glass 
tubing  and  metal  spinnerettes  used  in 
the  production  of  rayon  staple  fiber  and 
yam.  The  investigation  also  revealed 
that  the  intention  of  the  petitioner  is  to 
confine  the  investigation  to  workers 
employed  in  the  glass  department  It  is 
concluded  that  all  of  the  requirements 
have  been  met  with  respect  to 
fabricated  glass  tubing. 

There  are  two  production  departments 
at  the  Aston,  Pennsylvania  plant  of 
Avtex  Fibers,  one  producing  fabricated 
glass  tubing,  and  .the  other  producing 
spinnerettes.  There  have  not  been  any 
employment  declines  in  the  spinnerette 
department 

Imports  of  rayon  and  acetate  staple 
fibers  and  yams  increased  in  1977  to  82 
million  compared  to  09  million  poimds  in 
1976. 

All  of  the  glass  Cubing  produced  at  the 
Aston  plant  is  transferred  to  the  Front 
Royal,  Virginia  or  Nitro,  West  Virginia 
plants  of  Avtex  Fibers.  Most  of  the 
fabricated  glass  tubing  produced  at  the 
Aston  plant  is  used  in  the  production  of 
rayon  tire  yam  at  the  Front  Royal, 
Virginia  plant 

Workers  at  the  Nitro,  West  Virginia 
and  Front  Royal,  Virginia  plants  of 
Avtex  Fibers.  Incorporated  have  been 
certified  eligible  to  apply  for  adjustment 
assistance:  Nitro,  West  Virginia  (TA¬ 
W-2645)  on  May  10, 1978  and  Front 
Royal,  Virginia  (TA-W-4184)  on  January 
12, 1979. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  rayon  staple 
fiber  and  yam  produced  at  the  Nitro,' 
West  Virginia  and  Front  Royal,  Virginia 
plants  of  Avtex  Fibers,  Incorporated 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  engaged  in 
.employment  related  to  the  production  of 
fabricated  glass  tubing  at  the  Aston, 
Pennsylvania  plant  of  Avtex  Fibers,  ' 
Incorporated.  In  accordance  with  the 
provisions  of  the  Act  I  mal^e  the 
Ibllowing  certification: 


“All  workers  of  the  Aston,  Pennsylvania 
plant  of  Avtex  Fibers,  Incorporated  engaged 
in  the  production  of  fabricated  glass  tubing 
who  became  totally  or  partially  separated 
from  employment  on  or  after  ^ptember  1, 
1978  and  before  December  31, 1978  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  It  Chapter  2  of  the  Trade  Act  of 
1974.  All  woricers  who  became  separated 
after  December  31, 1978  are  denied  eligibility 
to  apply  for  adjustment  assistance.” 

Signed  at  Washington,  D.C  this  3l8t  day  of 
May  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  7S-17SS5  FUwl  6-7-78;  8:45  am) 

MUJNQ  CODE  4610-2S-6I 


[TA-W-5113] 

BBC  Coal  Co,,  McDowell  County,  W. 
Va,;  Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974  (19  U.S.C.  2273),  an 
investigation  was  initiated  on  April  5. 
1979  in  response  to  a  worker  petition 
received  on  April  2, 1979  which  was 
filed  by  the  U^ted  Mine  Workers  of 
America  on  behalf  of  workers  and 
former  workers  mining  coal  at  the  BBC 
Coal  Company,  BBC  Tmck  Mine, 
McDowell  County,  West  Virginia. 

During  the  course  of  the  investigation, 
it  was  revealed  that  the  correct  name  of 
the  company  is  the  BBC  Coal  Company 
and  that  it  mines  metallurgical  coal. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
April  13. 1979  (44  FR  22206).  No  public 
hearing  was  requested  and  none  was 
held. 

The  BBC  Coal  Company  began  mining 
coal  during  July,  1978.  Due  to  the  short 
term  of  BBC  Coal’s  operation  and  to  the 
difficulties  associated  with  starting  up  a 
new  mine,  there  is  not  sufficient 
information  in  this  case  upon  which  to 
base  a  determination.  In  addition, 
worker  qualifying  requirements  in 
section  231  of  the  Act  may  not  be  met  at 
this  time.  Consequently,  the 
investigation  has  been  terminated. 

Signed  at  Washington,  D.C.  this  1st  day  of 
June,  1979. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  79-17856  Filed  8-7-79;  8:45  am) 

BNJJNO  CODE  4S10-2S-M 


[TA-W-5043] 

BelInKire  Coats,  Undanhurst,  N.Y,; 
Nagativa  Datarmlnation  Ragarding 
Eligibility  To  Apply  for  Workar 
Adjustmant  Assistanca 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
woiker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
March  28, 1979  in  response  to  a  worker 
petition  received  on  March  22, 1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  women's 
sportswear,  raincoats  and  coats  at 
Bellmore  Coats,  Lindenhurst  New  York. 
The  investigation  revealed  that  the  plant 
produces  ladies’Jackets  and  coats.  In 
the  follow!^  determination,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met  the  following 
criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivisions  have- 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

A  Departmental  survey  was 
conducted  with  manufacturers  for  whom 
Bellmore  Coats  produced  ladies’  coats 
and  jackets.  The  survey  revealed  that 
only  one  of  Bellmore’s  manufacturers 
increased  its  purchases  of  ladies’  coats 
and  jackets  fimm  foreign  sources.  This 
manufacturer,  however,  also  increased 
its  contract  work  with  Bellmore  during 
1978  and  in  the  first  quarter  of  1979  as 
compared  to  the  first  quarter  of  1978. 
Several  manufacturers,  who  ceased 
doing  business  with  Bellmore  Coats  in 
1979,  indicated  that  they  will  be  meeting 
their  needs  for  coat  and  jacket 
production  from  domestic  sources. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Bellmore  Coats, 
Lindenhurst,  New  York  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  U,  Chapter  2  of 
the  Trade  Act  of  1974. 


Signed  at  Washington,  D.C.  this  25th  day  of 
May  197a. 
lames  F.  Taylor, 

Director.  Office  of  Management. 
Administration,  and  Planning. 

|FR  Doc.  7»>77a57  Filed  6-7-79: 6:45  am) 

BILUNQ  CODE  4S10-2a-M 


(TA-W-4540) 

Bergen  Knitting  Mills,  Inc,,  Union  City, 

N  J,;  Revised  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  issued  a  Certification  of  Eligibility 
to  Apply  for  Adjustment  Assistance  on 
Februry  22, 1979,  applicable  to  workers 
and  former  workers  of  Bergen  Knitting 
Mills,  Inc.,  Union  City,  New  Jersey.  The 
Notice  of  Certification  was  published  in 
the  Federal  Register  on  March  2, 1979, 

(44  FR  11864). 

On  the  basis  of  additional 
information,  the  Office  of  Trade 
Adjustment  Assistance,  on  its  own 
motion,  reviewed  the  Department’s 
determination  with  regard  to  the  petition 
filed  on  behalf  of  workers  and  former 
workers  at  Bergen  Knitting  Mills.  Inc. 

The  original  certification  applies  to  the 
workers  producing  men’s,  ladies’  and 
children’s  sweaters  at  Bergen  Knitting 
Mills.  The  eligibility  to  apply  for 
adjustment  assistance  of  Uie  workers  of 
William  Two  Sweaters,  Ltd..  Union  City, 
New  jersey,  a  direct  selling  ofiice  of 
Bergen  Knitting  Mills,  was  not 
specifically  addressed  in  the 
Department’s  Notice  of  Determination. 
William  Two  Sweaters  is  affiliated  with 
Bergen  Knitting  Mills  by  virtue  of 
common  ownership,  and  the  fact  that 
sales  and  employment  at  William  Two 
are  closely  tied  to  production  at  Bergen. 
It  is  concluded  that  the  two  entities 
constitute  a  single  firm  for  purposes  of 
section  222  of  the  Trade  Act  of  1974  and 
29  CFR  90.2. 

The  certification  is  revised  to  cover  all 
workers  at  Bergen  Knitting  Mills  and 
William  Two  Sweaters  who  were 
adversely  afiected  by  the  decline  in 
sales  and  employment  resulting  from 
increased  import  competition. 

The  revised  certification  applicable  to 
TA-W-4540  is  hereby  issued  as  follows: 

All  workers  of  Bergen  Knitting  Mills,  Ino.. 
Union  City.  New  Jersey,  and  William  Two 
Sweaters,  Ltd..  New  York,  New  York,  who 
became  totally  or  partially  separated  from 
employment  on  or  after  August  19, 1978,  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 


Signed  at  Washington.  D.C.  diis  31st  day 
of  May  1979. 

James  F.  Taylor, 

Director.  Office  of  Management. 
Administration,  and  Planning. ' 

(FR  Doc  79-17SS8  Piled  6-7-79: 9:45  em) 

MUJNO  CODE  4S10-29-M 

(TA-W-51961 

Berkshire  Leather  Corp,,  Gloversville, 
N.Y,;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  10. 1979  in  response  to  a  worker 
petition  received  on  April  6, 1979  which 
was  filed  on  behalf  of  workers  and 
former  workers  inspecting,  packaging 
and  shipping  sport  gloves  at  the 
Berkshire  Leather  Corporation, 
Gloversville,  New  York.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  meL  the  following  criterion  has  not 
been  met 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Berkshire  Leather  Corporation  is  in 
the  business  of  inspecting,  packaging 
and  shipping  leather  gloves  imported 
from  a  Philippine  company  of  which 
Berkshire  owns  100  percent  stock.  *1116 
workers  at  Berkshire  have  never  been 
engaged  in  producing  these  gloves.  Some 
workers  are  involved  in  cut  and  sew 
operations  of  glove  samples;  however, 
activity  at  Gloversville  is  related 
primarily  to  the  final  stages  of 
processing  the  imported  gloves. 
'Therefore,  increasing  imports  of  gloves 
are  not  a  factor  in  any  declines  in 
employment  at  Berkshire. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Berkshire  Leather 
Corporation,  Gloversville,  New  York  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  H,  Chapter  2  of 
the  Trade  Act  of  1974. 


Signed  at  Washington,  D.C.  this  30th  day  of 
May  1979. 

James  F.  Taylor. 

Director.  Office  of  Management. 
Administration,  and  Planning. 

(FR  Doc.  7»-t78S9  FUed  6^-79;  a45  am) 

BILUNO  CODE  4S10-2S-M 

(TA-W-50861 

Bethlehem  Steel  Corp,,  Bethlehem,  Pa4 
Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Acl  of  1974  (19  U.S.C.  2273),  an 
investigation  was  initiated  on  March  30, 
1979  in  response  to  a  worker  petition 
received  on  March  28, 1979  which  was 
filed  on  behalf  of  a  group  of  workers  and 
former  workers  at  the  general  offices  of 
Bethlehem  Steel  Corporation  in 
Bethlehem,  Pennsylvania. 

During  the  course  of  the  investigation, 
it  was  established  that  all  workers  at 
the  general  offices  of  Bethlehem  Steel 
Corporation  in  Bethlehem,  Pennsylvania 
and  New  Yoric,  New  York  were 
previously  certified  as  eligible  to  apply 
for  adjustment  assistance  under  TA-W- 
4275.  'The  notice  of  revised  certification 
was  issued  on  May  29, 1979. 

Since  ali  workers  separated,  totally  or 
partially,  from  the  general  offices  of 
Bethlehem  Steel  Corporation  on  or  after 
October  10, 1977  (impact  date)  and 
before  May  29, 1981  (expiration  date  of 
the  revised  certification)  are  covered,  a 
new  investigation  would  serve  no 
purpose.  Consequently,  the  investigation 
has  been  terminated. 

Signed  at  Washington,  D.C,  this  30th  day  of 
May  1979. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc  79-17S80  Filed  6-7-79;  8:45  am) 

BILUNQ  CODE  4510-2S-II 

ITA-W-51 17  and  TA-W-5131 1 

Blue  ML  Mining  Co.,  Inc.,  and  Kencoal 
Mining  Coip.,  McDowell  County,  W. 

Va.;  Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for  . 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  tlte  Act 
must  be  met. 
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The  investigation  was  initiated  on 
April  5, 1979  in  response  to  a  worker 
petition  received  on  April  2, 1979  which 
was  filed  by  the  United  Mine  Workers 
of  America  on  behalf  of  workers  and 
former  workers  mining  coal  at  the  Blue 
Mt  Mine  of  Blue  Mt.  Mining  Company, 
Incorporated,  McDowell  County,  West 
Virginia  and  the  Kencoal  Mine  of 
Kencoal  Mining  Corporation,  McDowell 
County,  West  Virginia.  Without  regard 
to  whe^er  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Evidence  developed  during  the  course 
of  the  investigation  t'evealed  that  Blue 
Mt.  Mining  Company,  Inc.  which  closed 
in  Jime  1978  was,  and  Kencoal  Mining 
Corporation  which  succeeded  it  in  July 
1978  is  an  exclusive  contractor  for 
Hawley  Coal  Mining  Corporation.  All 
metallurgical  coal  mined  by  and  for 
Hawley  Coal  Mining  Corporation  is 
exported  to  France.  Hawley  Coal  Mining 
Corporation  has  not  domestic 
customers. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Blue  Mt  Mining 
Company,  Incorporated,  McDowell 
Coimty,  West  Virginia  and  Kencoal 
Mining  Corporation,  McDowell  County, 
West  Virginia  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  31st  day  of 
May  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  TS-lTSSl  Filed  S-7-7St  8:45  am] 

BILUNG  CODE  4S10-aS-M 


[TA-W-5205-S2071 

Burroughs  Corp.,  Plymouth,  Midt,  ot 
aM  Nsgativs  Determinations 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 


assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  10, 1979  in  response  to  a  worker 
petition  received  on  April  9, 1979  which 
was  filed  by  the  United  Automobile, 
Aerospace  and  Agricultural  Implement 
Workers  on  behalf  of  workers  and 
former  workers  producing  computers  at 
the  Plymouth,  Michigan  plant  printers  at 
the  Detroit  (Tifeman  Avenue),  Michigan 
plant  and  sorters  at  the  Wayne,  .. 
Michigan  plant  of  Burroughs 
Corporation.  The  investigation  revealed 
that  the  I^ymouth  plant  producers  mini¬ 
computers,  the  Tireman  Avenue  plant 
produces  printers  and  sorters  and  the 
Wayne  plant  produces  encoders.  In  the 
following  determinations,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met  for  workers  at 
the  Plymouth,  Michigan  plant  (TA-W- 
5205)  the  Detroit  (Tireman  Avenue), 
Michigan  plant  (TA-W-5206)  and  Ihe 
Wayne,  Michigan  plant  (TA-W-5207), 
the  following  criterion  was  not  met 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  petitions  allege  that  imports  by 
the  Burroughs  Corporation  of  wire 
harnesses,  PC  car^  and  other  parts 
contributed  importantly  to  employment 
and  production  declines  at  the  Plymouth 
and  Wayne  plants.  The  Burroughs 
Corporation  transferred  wire  harness 
production  fiom  the  petitioning  plants  to 
an  offshore  corporate  facility  during  the 
period  fit)m  1969  to  1975;  all  production 
transfers  occurred  by  1975. 

Section  223  (b)(1)  of  the  Trade  Act  of 
1974  states  that  a  certification  under  this 
section  shall  not  apply  to  any  worker 
whose  last  total  or  partial  separation 
&Y)m  the  subject  firm  occurred  more 
than  twelve  months  prior  to  the  date  of 
filing  under  Title  ff.  Chapter  2  of  the 
Trade  Act  of  1974.  The  date  of  the 
petition  is  April  5, 1979.  Therefore, 
workers  laid  off  prior  to  April  5, 1978  are 
not  eligible  for  program  benefits  under 
Title  II,  Chapter  2,  Subchapter  B  of  the 
Trade  Act  of  1974. 

Burroughs  Corporation  does  not 
import  any  other  component  parts  which 
are  or  have  been  produced  at  the 
Plymouth  or  Wayne  plants  nor  does 
Burroughs  import  any  minicomputers, 
encoders,  sorters  or  printers. 

Employment  declines  at  the  Plymouth 
plant  occurred  as  a  result  of  labor- 
saving  technological  developments  in 
the  company’s  minicomputer  designs. 
Rant  production  of  minicomputers 


increased  fit>m  1977  to  1978  and 
increased  in  the  first  quarter  of  1979 
compared  to  the  first  quarter  of  1978. 

Employment  declines  at  the  Wayne 
plant  are  attributable  to  labor-saving 
technological  developments  in  the 
company's  encoder  designs  and  to 
product  line  problems  with  new  model 
encoder  production.  Plant  production  of 
encoders  increased  from  1977  to  1978. 
Scheduled  production  for  the  first 
quarter  of  1979  was  substantially  higher 
than  actual  production  in  the  first 
quarter  of  1978. 

Production  and  sales  of  printers  and 
sorters  at  the  Tireman  Avenue  plant 
increased  from  1977  to  1978  and, 
increased  in  the  first  quarter  of  1979 
compared  to  the  first  quarter  of  1978. 
Production  worker  employment  levels 
increased  over  this  same  period  of  time. 
Any  declines  in  production  at  the  plant 
were  from  quarter  to  quarter  and  were 
the  result  of  normal  business 
fluctuations. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Plymouth,  Michigan 
plant,  the  Detroit  (Tireman  Avenue), 
Michigan  plant  and  the  Waye,  Michigan 
plant  of  the  Burroughs  Corporation  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  B,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C  this  30th  day  of 
May  1979. 

James  F.  Taylw, 

Director,  Off  ice  of  Management, 
Administration,  and  Planning. 

[FR  Doc  79-17S62  Filed  S-7-79;  8:45  un) 

MLUNO  CODE  4610-38-11 


[TA-W-4925] 

Chein  Industries,  Inc,,  Burlington,  N  J.; 
Negative  Determination  Regarding 
Eligibility  To  Appiy  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
.  ,?quirements  of  section  222  of  the  Act 
i  ustbemet 

The  investigation  was  initiated  on 
March  13, 1979  in  response  to  a  woricer 
petition  received  on  March  8, 1979 
which  was  filed  by  the  Uniteid 
Steelworkers  of  America  on  behalf  of 
woikers  and  former  workers  producing 
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pressed  and  stamped  metal  products 
such  as  housewares  at  Chain  Industries. 
Incorporated,  Burlington,  New  Jersey. 

The  investigation  revealed  that  the 
corporate  title  is  Chein  Industries, 
Incorporated.  The  investigation  further 
revealed  that  the  plant  primarily 
produces  housewares  (cannister  sets, 
bread  boxes,  straight-sided 
wastebaskets,  nostalgia  tins,  and  step- 
on  cans),  and  toy  trap  drum  sets.  In  the 
following  determination,  without  r^ard 
to  whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Sales  of  all  housewares  -by  Chein 
Industries,  Incorporated  increased  in 
1978  compared  with  1977.  Customers 
who  were  surveyed  indicated  that  they 
did  not  purchase  imported  housewares 
in  1977, 1978,  or  during  the  first  two 
months  of  1979. 

Customers  who  were  surveyed 
indicated  that  they  did  not  purchase 
imported  toy  trap  drum  sets  in  1977, 

1978,  or  during  the  first  quarter  of  1979. 

Conclusion 

After  careful  review,  1  determine  that 
all  workers  of  Chein  Industries. 
Incorporated,  Burlington,  New  Jersey  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  11,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  31st  day  of 
May  1979. 

James  F.  Taylor. 

Director,  Office  of  Management. 
Administration,  and  Planning. 

(FR  Doc  79-17863  Piled  6-7-79;  6:45  am) 

BILUNO  COOe  4S10-26-M 


(TA-W-51211 

Elects  Development  Coip.,  Raleigh 
County,  W.  Va.;  Termination  of 
Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was' 
inititated  on  April  5. 1979,  in  response  to 
a  worker  petition  received  on  April  2. 
1979,  which  was  filed  by  the  United 
Mine  Workers  of  America  on  behalf  of 
workers  and  former  workers  mining  coal 
at  the  Eleets  Development  Corporation, 
Raleigh  County,  West  Virginia. 

Due  to  the  short  term  of  operation  of 
Eleets  Development  Corporation,  there 
is  not  sufficient  information  in  this  case 
upon  wdiich  to  base  a  determination.  In 
addition,  worker  qualfying  requirements 


in  section  231  of  the  Act  may  not  be  met 
by  any  employee  of  Eleets  Development 
Corporation.  Consequently,  the 
inviestigation  has  been  terminated. 

Signed  at  Washington.  D.C.  this  30th  day  of 
May  1979. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  79-7^  nied  6-7-79;  8:45  am) 

BOiJNO  COOE  4510-2S-M 


[TA-W-5066  and  TA-W-50671 

The  Great  Six  Co.,  MinneapoHe,  Minn., 
et  aL;  Certification  Regarding  ^IbHity 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
March  29. 1979  in  response  to  a  woricer 
petition  received  on  March  22, 1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  women's 
dress  coats  at  The  Great  Six  Company. 
Minneapolis,  Minnesota  and  North 
Country  Outerwear,  Brainerd, 
Minnesota.  The  investigation  revealed 
that  the  plants  produced  women's  coats, 
raincoats  and  jackets.  It  is  concluded 
that  all  of  the  requirements  have  been 
met. 

U.S.  imports  of  women's,  misses'  and 
children's  coats  and  jackets  increased 
absolutely  and  relative  to  domestic 
production  in  each  year  from  1974 
through  1977.  U.S.  imports  increased 
absolutely  in  1978  compared  to  1977. 

U.S.  imports  of  women's,  girls'  and 
infants'  raincoats  increased  absolutely 
in  1977  compared  to  1976  and  in  1978 
compared  to  1977. 

A  Department  of  Commerce  survey  of 
the  customers  of  The  Great  Six 
Company  and  North  Country  Outerwear 
indicated  that  several  customers 
increased  their  reliance  on  imported 
women's  coats,  raincoats  and  jackets 
and  decreased  their  purchases  from  The 
Great  Six  Company  and  North  Country 
Outerwear. 

All  production  employees  of  The 
Great  Six  Company,  Minneapolis, 
Minnesota  were  permanently  dismissed 
by  March  31. 197a 


Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  1  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  women's 
coats,  raincoats  and  jackets  produced  at 
The  Great  Six  Company,  Minneapolis. 
Minnesota  and  North  Country 
Outerwear,  Brainerd,  Minnesota 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  those 
firms.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following 
certification: 

All  workers  of  The  Great  Six  Company. 
Minneapolis,  Minnesota  who  became  totally 
or  partially  separated  from  employment  on  or 
after  March  19, 1978  and  before  April  30, 1978 
and'all  workers  of  North  Country  Outerwear. 
Brainerd,  Minnesota  who  became  totally  or 
partially  separated  from  employment  on  or 
after  March  19, 1978  and  before  January  26. 
1979  are  eligible  to  apply  for  adjustment 
assistance  under  Title  Q,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  2Sth  day  of 
May  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration,  and  Planning. 

(FR  Doc  79-17865  Filed  6-7-79;  8:45  am) 

BILUNO  COOE  4610-2S-M 


ITA-W-5073] 

Gulton  Industries,  Inc.,  Piezo  Products 
Division,  Metuchen,  N  J.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
March  29, 1979  in  response  to  a  woricer 
petition  received  on  March  28. 1979 
which  was  filed  by  the  International 
Union  of  Electrical.  Radio  and  Machine 
Workers  on  behalf  of  workers  and 
former  workers  producing  miniature 
chassis  used  in  watches,  and  elements 
used  in  phonographs,  citizens  band 
radios  and  bui^ar  alarms  at  Gulton 
Industries,  Inc.,  Piezo  Products  Division, 
Metuchen.  New  Jersey.  Without  regard 
to  whether  any  of  the  other  criteria  have 
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been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Evidence  developed  during  the  course 
of  the  investigation  revealed  that  sales, 
which  are  based  on  orders  received,  and 
employment  within  the  Piezoelectric 
Ceramic  Element  and  Hybrid 
Microcircuit  Departments  increased  in 
1978  compared  to  1977  and  in  the  first 
quarter  of  1979  compared  to  the  same 
period  in  1978. 

The  petition  was  filed  on  behalf  of 
workers  producing  miniature  chassis 
used  in  watches  (produced  by  the 
Hybrid  Microcircuit  Department)  and 
elements  used  in  phonographs,  CB 
radios  and  burglar  alarms  (produced  by 
the  Piezoelectric  Ceramic  Element 
Department). 

Production  of  watch  chassis  by  the  , 
Hybrid  Microcircuit  Department  was 
discontinued  by  December  1977  (more 
than  one  year  prior  to  the  date  of  the 
petition).  Since  that  time  the  Department 
has  produced  printheads.  Compared  to 
the  same  quarter  of  the  previous  year, 
sales  and  employment  within  the  Hybrid 
Microcircuit  Department  increased  in 
three  consecutive  quarters  from  the  third 
quarter  of  1978  through  the  first  quarter 
of  1979. 

Compared  to  the  same  quarter  of  the 
previous  year,  sales  and  employment 
within  the  Piezoelectric  Ceramic 
Element  Department  increased  in  four 
consecutive  quarters  fit>m  the  second 
^quarter  of  1978  through  the  first  quarter 
of  1979. 

Conclusion 

After  careful  review,  1  determine  that 
ail  workers  of  the  Piezo  Products 
Division  of  Gul*on  Industries,  Inc., 
Metuchen,  New  Jersey  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  11,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  25th  day  of 
May  1979, 

James  F.  Taylor, 

Director,  Office  of  Management. 
Administraton,  and  Planning. 

|FR  Doc.  TS-ITSM  FUwl  S-7-7S:  8:45  ami 
BHJJNQ  CODE  4510-2t-M 


[TA>W>5123— 5126] 

Hawley  Coal  Mining  Corp.  et  al,, 
McDoweR  County,  W.  Va,,  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.a  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met  ' 

The  investigation  was  initiated  on 
April  5, 1979  in  response  to  a  worker 
petition  received  on  April  2, 1979  which 
was  filed  by  the  United  Mine  Workers 
of  America  on  behalf  of  workers  and 
former  woricers  mining  coal  at  the 
Pocahontas  Enlpire  Bottom  Creek  Mine 
(TA-W-5123),  Blue  Boy  No.  6  Mine  (TA¬ 
W-5125).  and  No.  10  Bradshaw  Mine 
(TA-W-5126).  and  cleaning  coal  at  the 
Pocahontas  ^pire  Preparation  Plant 
(TA-W-5124)  of  Hawley  Coal  Mining 
Corporation,  McDowell  County,  West 
Virginia.  Without  regard  to  whether  any 
of  the  other  criteria  have  been  met.  the 
following  criterion  has  not  been  met 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Evidence  developed  in  the  course  of 
the  investigation  revealed  that  Hawley 
Coal  Mining  Corporation  was  sold  by 
Belco  Petroleum  Corporation  in  1976. 
Since  that  time,  all  metallurgical  coal 
mined  by  the  three  mines  of  Hawley 
Coal  Mining  Corporation  and  its  four 
contractors  has  been  exported  to 
France.  Hawley  Coal  Mining 
Corporation  has  no  domestic  customers. 

Conclusion 

After  careful  review,  1  determine  that 
all  workers  of  the  Pocahontas  Empire 
(Bottom  Creek)  Mine  and  Preparation 
Plant,  the  Blue  Boy  No.  6  Mine  and  No. 
10  Bradshaw  Mine  of  Hawley  Coal 
Mining  Corporation,  McDowell  County. 
West  Virginia  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2  of  the  Trade  Act  of 
1974. 


Signed  at  Washington,  D.G.  this  31  st  day  of 
May  1979. 

James  F.  Taylor, 

Director,  Office  of  Management. 
Administration,  and  Planning. 

[FR  Doc.  79-17887  PIM  S-7-79;  8:45  mri) 

BILUNQ  CODE  4S10-2S-M 


i 

[TA-W-5106] 

Irving  Tanning  Co^  Leather  Division  of 
the  Seagrave  Corp.,  Hartland,  Maine; ' 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  AdJusment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjstment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met 

The  investigation  was  intitiated  on 
April  4, 1979  in  response  to  a  worker  ‘ 
petition  received  on  April  2, 1979  which 
was  filed  on  behalf  of  workers  and 
former  workers  tanning  leather  for  shoes 
and  accessories  at  the  living  Tanning 
Company,  Leather  Division  of  the 
Seagrave  Corporation.  Hartland,  Maine. 
It  is  concluded  that  all  of  the 
requirements  have  been  met. 

'  II.S.  Imports  of  tanned  cattle  hides 
decreased  both  absolutely  and  relatively 
in  1977  compared  to  1976  and  increased 
both  absolutely  and  relatively  in  1978 
compared  to  1977. 

The  Department  conducted  a  survey 
of  customers  who  decreased  purchases 
fi'om  the  Irving  Tanning  Company. 
Customers  responding  to  the  survey 
accounted  for  a  marjority  of  the  subject 
firm's  decline  in  sales  from  1977  to  1978. 
Customers  representing  a  significant 
proportion  of  the  subject  firm's  sales* 
decline  increased  purchases  of  imported 
leather. 

In  the  first  quarter  of  1979  customers 
continued  to  decrease  purchases  from 
the  subject  firm  while  increasing 
purchases  of  imports. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  leather  for 
shoes  and  accessories  produced  at  the 
Irving  Tanning  Company,  Leather 
Division  of  the  Seagrave  Corporation, 
Hartland,  Maine  contributed 
importantly  to  the  decline  in  sales  or 
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production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act  I  make  the  following  certification: 

All  workers  of  the  Irving  Tanning 
Company,  Leather  Division  of  the  Seagrave 
Corportation.  Hartland,  Maine  who  became 
totally  or  partially  separated  from 
employment  on  or  after  March  28, 1978  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  30th  day  of 
May  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc  rS-lTSeS  FUed  6-7-79;  645  am] 
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[TA-W-5361] 

Jacobs  Brothers  Industries,  Inc., 
Moonachle,  N  J.;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  > 

The  investigation  was  initiated  on 
May  8, 1979  in  response  to  a  worker 
petition  received  on  May  3, 1979  which 
was  filed  by  the  Amalgamated  Clothing 
and  Textile  Workers’  Union  on  behalf  of 
workers  and  former  workers  producing 
children’s  and  women’s  outerwear  at 
Jacobs  Brothers  Industries, 

Incorporated,  Moonachie,  New  Jersey.  It 
is  concluded  that  all  of  the  requirements 
have  been  met. 

U.S.  imports  of  women’s,  misses’  and 
children’s  costs  and  jackets  increased 
fi^m  2,252  thousand  dozen  in  1976  to 
2,723  thousand  dozen  in  1977.  Imports 
increased  again  in  1978  to  3,036 
thousand  dozen.  'The  ratio  of  imports  to 


domestic  production  increased  from  48.3 
percent  in  1976  to  54.9  percent  in  1977. 

U.S.  imports  of  women’s,  girls’  and 
infants’  raincoats  increased  from  242 
thousand  dozen  in  1977  to  465  thousand 
dozen  in  1978. 

A  survey  of  some  of  the  customers 
purchasing  children’s  and  women’s  ski 
jackets,  pants  coats  and  raincoats  from 
Jacobs  Brothers  Industries,  Incorporated 
revealed  that  several  of  the  customers 
had  reduced  purchases  from  Jacobs 
Brothers  and  increased  purchases  of 
imports  from  1977  to  1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  women’s 
and  childiren’s  outerwear  including  ski 
jackets,  pants  coats  and  raincoats 
produced  at  Jacobs  Brothers  Industries, 
Incorporated,  Moonachie  New  Jersey 
contributed  importantly  (o  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  woricers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act  I  make  the  following 
certification: 

All  workers  of  Jacobs  Brothers  Industris, 
Incorporated,  Moonachie,  New  Jersey  who 
became  totally  or  partially  separated  from 
employment  on  or  after  June  1, 1978  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  D,  ^apter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  30th  day  of 
May  1979. 

James  F.  Taylor, 

Diiwtor,  Office  of  Management, 
Administration,  and  Planning, 

(FR  Doc.  79-17866  Hied  S-7-79;  645  an] 
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Jay  Lind  Veal  Corp.;  New  York,  N.Y.; 
Inveatigations  Re^rding 
Certmcationa  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  (“the  Act’’)  and 
are  identified  in  the  Appendix  to  tUs 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 

Appendix  . 


International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers’ 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  t^atened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  addres  shown  below,  not  later 
than  June  18, 1979. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  June  18, 1979. 

'The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Afiairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  29th  day  of 
May  1979. 

Marvin  M.  Fooks,  ' 

Director,  Office  of  Trade  Adjustment 
Assistance. 
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[TA-W-5100] 

Lannom  Manufacturing  Co.,  Inc.,  BaN 
Division,  Tullahoma,  Tenn^ 

Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

in  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigtion  was  initiated  on 
March  30, 1979  in  response  to  a  woricer 
petition  received  on  March  29, 1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  baseballs 
and  softballs  at  Worth  Sports  Company. 
Tullahoma,  Tennessee.  The 
investigation  revealed  that  Worth  Sports 
Company  is  the  sales  and  marketing 
division  of  Lannom  Manufacturing 
.  Company  and  that  the  petition  was  filed 
oh  behaU  of  workers  and  former 
workers  producing  baseballs  and 
softballs  at  the  Ball  Division  of  Lannom 
Manufacturing*  Company,  Incorporated, 
Tullahoma,  Tennessee.  It  is  concluded 
that  all  of  the  requirements  have  been 
met 

U.S.  imports  of  baseballs  and  softballs 
increased  in  absolute  terms  each  year 
from  1975  through  1978.  Imports 
exceeded  domestic  production  by 
sevenfold  in  1977. 

Lannom  Manufacturing  Company  is 
one  of  the  few  baseball  and  softball 
manufacturers  which  continues  to 
maintain  some  domestic  production 
operations  (cores,  slugs,  and  covers).  A 
customer  survey  revealed  several  major 
customes  who  increased  purchases  of 
baseballs  and  softballs  manufactured 
entirely  offshore  while  decreasing 
purchases  from  the  subject  firm. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  1  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  the 
baseballs  and  softballs  produced  at  the 
Ball  Division  of  Lannom  Manufacturing 


Company,  Incorporated,  Tullahoma, 
Tennessee  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
of  that  firm.  In  accordance  with  the 
provisions  of  the  Act  I  make  the 
following  certification: 

AH  workers  of  the  Ball  Division,  Lannom 
Manufacturing  Company.  Incorporated, 
Tullahoma,  Tennessee  who  became  totally  or 
partially  separated  from  employment  on  or 
after  March  4, 1979  are  eligible  to  apply  for 
adjustment  assistance  under  Title  U,  Chapter 
2  of  the  Trade  Act  of  1974.  ^ 

Signed  at  Washington,  D.C.  this  29th  day  of 
May  1979. 

James  F.  Taylor, 

Director,  Office  of  Management. 
Administration,  and  Planning. 

FR  Doc  79-17871  Filed  6-7-79;  8:45  am] 

BNJJNO  CODE  4S10-2S-M 


(TA-W-5212] 

Long-Airdox  Co.,  Inc.,  Oak  Hill,  W.  Va.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  10, 1979  in  response  to  a  worker 
petition  received  on  April  9, 1979  which 
was  filed  by  Local  772  of  the  United 
Auto  Workers  Union  on  behalf  of 
woriiers  and  former  workers  producing 
underground  mining  machinery  at  the 
Long-Airdox  Company,  Incorporated. 
Oak  HiU,  West  Virginia.  Without  regard 
to  whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Mining  machinery  cannot  be 
considered  to  be  like  or  directly 
competitive  with  coke  as  alleged  on  the 
petition.  Imports  of  mining  machinery 
must  be  considered  in  determining 


import  injury  to  workers  producing 
mining  machinery  at  the  Long-Airdox 
Company,  Oak  West  Virginia. 

United  States  imports  of  mining 
machinery  declined  both  absolutely  and 
relative  to  domestic  production  in  1978 
compared  to  1977.  In  1978,  the  value  of 
exports  exceeded  that  of  imports  by 
over  four  and  one  half  times.  Sales  and 
production  also  increased  in  1978 
compared  to  1977  and  in  the  first  quarter 
of  1979  compared  to  the  first  quarter  of 
1978. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Long-Airdox 
Company,  Incorporated,  Oak  HiU,  West 
Virginia  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C  this  31st  day  of 
May  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration,  and  Planning. 

(FR  Doc.  7».17872  Filed  6-7-79;  8;46  am) 
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K  E.  McLean  &  Sons,  Inc.,  et  aL; 
Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  (“the  Act”)  and 
are  identified  in  the  Appendix  to  tUs 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  film  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
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Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 


is  nied  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  June  18, 1979. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  June  18, 1979. 


The  petitions  Hied  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C  this  31st  day  of 
May  1979. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 
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[TA-W-5259] 

Mercer  Rubber  Co..  Hamilton  Square, 
N.J4  Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  April  18, 1979  in  response  to 
a  worker  petition  received  on  April  12, 
1979,  which  was  filed  by  the 
Independent  Rubber  Workers  Union  on 
behalf  of  workers  and  former  workers 
producing  conveyor  belts,  hand  made 
hoses,  and  rubber  expasion  joints  at 
Mercer  Rubber  Company,  Hamilton 
Square,  New  Jersey. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  (44  FR 
24947-8).  No  public  hearing  was 
requested  and  none  was  held. 

A  representative  for  the  petitioner 
requested  withdrawal  of  the  petition.  On 
the  basis  of  the  withdrawal,  continuing 
the  investigation  would  serve  no 
purpose.  Consequently,  the  investigation 
has  been  terminated. 

Signed  at  Washington,  D.C.  this  Ist  day  of 
May  1979. 

Marvin  M.  Fooks,  • 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc  7S-17S74  Piled  e-7-79: 8:45  am] 
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[TA-W-5290] 

Mirando  Manufacturing  Co.,  Inc., 
Elizabeth,  N J.;  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
April  25, 1979  in  response  to  a  worker 
petition  received  on  April  23, 1979  which 
was  filed  by  the  Amalgamated  Clothing 
and  Textile  Workers’  Union  on  behalf  of 
workers  and  former  workers  producing 
men's  leather  jackets  at  Mirando 
Manufacturing  Company,  Incorporated, 
Elizabeth,  New  Jersey.  It  is  concluded 
that  all  of  the  requirements  have  been 
met 

Imports  of  men’s,  boys’,  women’s, 
misses’,  juniors’,  and  children’s  leather 


coats  and  jackets  increased  absolutely 
and  relative  to  domestic  production  in 
1978  compared  to  1977. 

Mirando’s  only  customer 
(manufacturer)  increased  purchases  of  ' 
imports  during  1978  compared  to  1977 
and  in  the  first  quarter  of  1979  compared 
to  the  same  period  of  1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  Investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  men’s 
leather  jackets  produced  at  Mirando 
Manufacturing  Company,  Incorporated, 
Elizabeth,  New  Jersey  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act  I  make  the  following  certification: 

All  workers  of  Mirando  Manufacturing 
Company,  Incorporated,  Elizabeth,  New 
Jersey  who  became  totally  or  partially 
separated  from  employment  on  or  after  April 
16, 1978  are  eligible  to  apply  for  adjustment 
assistance  under  Title  It  Chapter  2  of  the 
Trade  Act  of  1974, 
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Signed  at  Washington,  D.C.  this  3l8t  day  of 
May  1979. 
lames  F.  Taylor, 

Director.  Office  of  Management. 
Administration,  and  Planning. 

(Fa  Doc.  7S-17S78  PiUd  6-7-7B;  *45  ami 
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[TA-W-5048] 

Mr.  J's  Sportswear,  Ltd.,  BrooMyn, 

N.Y.;  Certification  Regarding  EHgMIlty 
To  Apply  for  Worker  Adlustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
March  28, 1979  in  response  to  a  worker 
petition  received  on  March  7, 1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  women’s 
sportswear,  coats  and  suits  at  Mr.  f  s 
Sportswear,  Limited,  Brooklyn,  New 
York.  The  Investigation  revealed  that 
the  company  produced  women’s  coats, 
jackets  and  women’s  suit  jackets.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

U.S.  imports  of  women’s,  misses’,  and 
children’s  coats  and  jackets  increased 
absolutely  and  relative  to  domestic 
production  each  year  firom  1974  through 
1977.  U.S.  imports  increased  absolutely 
in  1978  compared  to  1977. 

U.S.  imports  of  women’s,  mi$ses’,  and 
children’s  suits  increased  absolutely  in 
1978  compared  to  1977. 

A  Departmental  survey  of  the 
customers  of  Mr.  J’s  Sportswear,  Limited 
indicated  that  several  customers 
increased  their  t«liance  on  imported 
women’s,  misses’  and  children’s  coats 
and  jackets  and  decreased  their 
purchases  from  Mr.  J’s  Sportswear, 
Limited  in  1978  compared  to  1977. 

Ckmdusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  women's 
coats,  jackets  and  suit  jackets  produced 
at  Mr.  J’s  Sportswear,  Limited,  Brooklyn, 
New  York  contributed  importantly  to  the 
decline  in  sales  or  production  and  to  the 
total  or  partial  separation  of  woiicers  of 
that  firm.  In  accordance  with  the 


provisions  of  the  Act,  I  make  the 
following  certification: 

AU  woriiers  of  Mr.  fs  Sportswear.  Limited. 
Brooklyn,  New  York  who  became  totally  or 
partially  separated  from  employment  on  or 
after  September  29, 1978  are  eli^ble  to  apply 
for  adjustment  assistance  under  Title  H, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  2Sth  day  of 
May  1979. 

James  F.  Taylor, 

Director.  Office  of  Management, 
Administration,  and  Planning. 

(FR  Do&  7S-1787B  Piled  *-7-7*  *45  am] 

MLUNO  COOC  4S10-SS-M 


[TA-W-5143] 

The  Paul  Yatee  Mining  Co.,  Nancy  Key 
Mine,  Mercer  County,  W.  Va.^ 
Termination  of  inveetigation 

Pursuant  to  section  223  of  the  Trade 
Act  of  1974,  an  investigaton  was 
initiated  on  April  5, 1979,  in  response  to 
a  worker  petition  received  on  April  2, 
1979,  which  was  filed  by  the  United 
Mine  Workers  of  America  on  behalf  of 
workers  and  former  workers  mining  coal 
at  the  Nancy  Key  Mine  of  the  Paul  Yates 
Mining  Company.  Mercer  County,  West 
Virginia. 

llie  Paul  Yates  Mining  Company  had 
been  in  actual  operation  less  than  ten 
months,  and  the  company’s  Nancy  Key 
Mine  had  been  in  operation  less  than 
five  months  at  the  time  of  the 
investigation.  Due  to  the  short  term  of. 
operation  of  the  Paul  Yates  Mining 
Company  and  of  its  Nancy  Key  Mine,  it 
is  not  possible  to  determine  trends  of 
sales  and  production  and  to  statistically 
measure  the  impact  of  imports. 
Consequently.  &e  investigation  has 
been  terminated. 

Signed  at  Washington,  D.C.  this  Slst  day  of 
May  1979. 

Marvin  M.  Fooks, 

Director,  Office  of  Adjustment  Assistance. 

(FR  Doc  7S-17877  Filed  6-7-7*  *45  am) 

BMXINO  COOC  4S10-2S-M  ’ 


[TA-W-5054-5065] 

Schick,  Inc.,  Lancaster,  Pa.,  et  al.; 
Certification  Regarding  Eiigibiiity  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  Section  222  of  the  Act 
In  order  to  make  an  affirmative 
determination  and  issue  a  certification 


of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
March  29, 1979,  in  response  to  worker 
petitions  which  were  filed  on  behalf  of 
workers  and  former  woiicers  engaged  in 
employment  related  to  the  production  of 
hair  dryers,  curling,  irons,  hair  curlers 
sets,  facial  saunas  and  electric  shavers 
at  locations  of  Schick,  Incorporated 
listed  in  the  Appendix  to  this  document 

The  investigation  revealed  that  the 
plant  produces  primarily  hair  dryers, 
curling  irons,  and  hair  curlers  sets.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

U.S.  imports  of  electric  hair  setters 
increased  absolutely  and  relatively  fitim 
1976  to  1977  and  from  1977  to  1978. 

U.S.  imports  of  electric  hair  dryers 
increased  absolutely  and  relatively  from 
1978  to  1977  and  from  1977  to  1978. 

U.S.  imports  of  electric  hair 
appliances,  which  includes  curling  irons, 
increased  absolutely  and  relatively  from 
1976  to  1977  and  then  declined 
absolutely  and  relatively  from  1977  to 
1978. 

A  Department  survey  of  Schick 
Incorporated  customers  indicated 
increasing  reliance  on  imported  hair 
dryers,  curling  irons  and  hair  curler  sets 
by  respondents.  The  survey  revealed 
that  customers  representing  a  significant 
proportion  of  Schick’s  sales  of  hair 
dryers,  curling  irons  and  hair  curler  sets 
in  1977  and  1978  decreased  purchases 
from  the  subject  firm  from  1977  to  1978 
and  in  the  first  quarter  of  1979  compared 
to  the  first  quarter  of  1978  and  increased 
purchases  of  imported  hair  dryers, 
curling  irons  and  hair  curler  sets  during 
the  same  time  period. 

Coimlusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  hair  dryers, 
curling  irons  and  hair  curler  sets 
produced  by  Schick,  Incorporated 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act  1  make  the  following 
certification: 

All  workers  of  the  locaHons  of  Schick, 
Incorporated  listed  in  the  Appendix,  who 
became  totally  or  partially  separated  from 
employment  on  or  after  March  19, 1978  are 
eligible  to  apply  for  adjustment  assistance 
under  Utle  U,  Chapter  2  of  the  Trade  Act  of 
1974. 
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Signed  at  Washington.  D.C  this  29th  day  of 
May  1979. 
lames  F.  Taylor. 

Director.  Office  of  Management. 
Administration,  and  Planning. 

^>pendix 

Case  Number,  and  Schick,  Inc..  Facility 
Location 

TA-W-S054.  Lancaster,  PA 
TA-W-5055.  Philadelphia.  PA 
TA-W-5056,  Los  Angeles.  CA 
TA-W-6057.  Hempstead,  LX,  NY 
TA-W-5058,  Chicago,  EL 
TA-W-5059.  Dallas.  TX 
TA-W-5060.  North  Attleboro.  MA 
TA-W-5061,  Decatur.  GA 
TA-W-5062.  Oak  Brook.  IL 
TA-W-50e3,  Overland  Park,  KS 
TA-W-5064,  Lafayette.  CA 
TA-W-5065,  Lagima  Niguel,  CA 

(FR  Doc.  7S-17878  FUmI  S-T-TS;  a:4S  ami 
BILUNQ  CODE  4610-2S-M 


tTA-W-51681 

Sugar  Corp.  of  Puerto  Rico,  Central 
Aguirre,  Aguirre,  P.R.;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustmeni  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
April  6, 1979  in  response  to  a  woricer 
petition  received  on  April  3, 1979  which 
was  filed  by  three  workers  on  behalf  of 
woricers  and  former  workers  producing 
raw  sugar  at  Central  Agiiirre,  Puerto 
Rico.  The  investigation  is  expanded  to 
include  Taller  Aguirre.  Taller  Aguirre 
(tractor  maintenance  shop)  is  part  of  the 
Central  Aguirre  and  together  with  Taller 
Reunion,  Deseada,  Isidora  and  Destino 
form  part  of  a  imit  of  support  equipment 
for  the  mill.  It  is  concluded  that  all  of  the 
requirements  have  been  met. 

Imports  of  cane  and  beet  sugar 
increased  in  1977  fi^m  1976  decreased  in 
1978  fix)m  1977  and  increased  in  the  first 
5  months  of  1979  compared  with  similar 
period  in  1978. 

During  1978  the  Sugar  Corporaton  of 
Puerto  Rico  sold  raw  sugar  at  the  going 
U.S.  Market  price,  which  is  lower  than 
the  Corporation’s  cost  of  production. 


Ctmclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  raw  sugar 
produced  at  the  Sugar  Corporation  of 
Puerto  Rico,  Central  Aguirre,  Aguirre, 
Puerto  Rico,  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
of  that  mill.  In  accordance  with  the 
provisions  of  the  AcL  I  make  the 
following  certification: 

All  workers  of  the  Sugar  Corporation  of 
Puerto  Rico,  Central  Aguirre,  and  Taller 
Aguirre,  Aguirre,  Puerto  Rico,  who  become 
totally  or  partially  separated  firom 
employment  on  or  after  March  23, 1978  are 
eligible  to  apply  for  adjustment  assistance 
under  Ttle  D,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  31st  day  of 
May  1979. 

James  S.  Taylor, 

Director,  Office  of  Management, 
Administration,  and  Planning. 

pit  Doc  7S-17879  Filed  S.7-7B;  ft45  aii4 
MUJNQ  CODE  4610-2S-4I 


[TA-W-S265,etaLl 

Sunday’s  Workdothas,  Inc.  at  al.; 
Hauppauga,  N.Y4  Tarmlnation  of 
Invas^ation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974  (19  U.S.C.  2273), 
investigations  were  initiated  on  April  18, 
1979  in  response  to  worker  petitions 
received  on  April  11. 1979  and  April  16, 
1979  which  were  filed  on  behalf  of 
workers  and  former  workers  producing 
ladies’  and  juniors’  sportswear  at  the 
Hauppauge,  New  York  facility  of 
Sundays’s  Workclothes,  Inc.  (TA-W- 
5265):  Headline  Sportswear.  Inc.  (TA¬ 
W-5269);  and  Arrived  Sportswear.  Inc. 
(TA-W-5287) 

The  Department’s  investigation 
revealed  that  Sunday’s  Wo^clothes, 
Headline  Sportswear,  and  Arrived 
Sportswear  were  established  in  the 
fourth  quarter  of  1977  as  subsidiaries  of 
Going  On  Sportswear,  an  apparel 
manufacturer.  These  subsidiaries  were 
established  for  the  purpose  of  importing 
ladies’  sportswear.  Sunday’s 
Workclothes,  Headline  Sportswear  and 
Arrived  Sportswear  have  no  employees. 
In  essence,  employees  of  the  three 
subsidiaries  (Sunday’s  Woricclothes, 
Headline  Sportswear,  and  Arrived 
Sportswear)  and  Going  On  Sportswear 
were  identical.  Only  the  names  of  the 
firms  were  different  Workers  at  Going 
On  Sportswear  are  covered  under  an 
existing  investigation  (TA-W-5268) 
which  was  instituted  in  response  to  a 


petition  received  on  April  10, 1979.  Since 
Sunday’s  Workclothes,  Headline 
Sportswear  and  Arrived  Sportswear 
have  no  employees,  and  utilize  workers 
of  Going  On  Sportswear  who  are 
covered  by  an  existing  petition,  these 
investigations  have  been  terminated. 

Signed  at  Washington,  D.C  this  Ist  day  of 
June  1979. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc  79-17880  Filed  6-7-79: 8^U  am) 

■UXINO  CODE  ai0-2S-M 


[TA-W-5279] 

T  &  R  Auto  Handling  Corp.,  Mahwah, 

N  J.;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the  ' 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor,  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  Ae  Act 
must  be  met.  ' 

’The  investigation  was  initiated  on 
April  23, 1979,  in  response  to  a  worker 
petition  received  on  April  12, 1979, 
which  was  filed  by  the  International 
Brotherhood  of  Teamsters,  Chauffeurs, 
Warehousemen  and  Helpers  of  America 
on  behalf  of  workers  and  former 
workers  of  T  &  R  Auto  Handling 
Corporation,  Mahwah,  New  Jersey, 
engaged  in  loading  cars  on  railcars. 

T  &  R  Auto  Handling  Corporation, 
Mahwah,  New  Jersey  is  engaged  in 
providing  the  service  of  loading  aiid 
unloading  motor  vehicles  on  and  off 
railroad  cars.  The  company  is  partially 
owned  by  Freight  Consolidation 
Services,  Incorporated. 

Thus,  workers  of  T  &  R  Auto  Handling 
Corporation,  Mahwah,  New  Jersey  do 
not  produce  an  article  within  the 
meaning  of  Section  222(3)  of  the  Act. 
Therefore,  they  may  be  certified  only  if 
their  separation  was  caused  importantly 
by  a  reduced  demand  for  their  services 
from  a  parent  firm,  a  firm  otherwise 
related  to  T  &  R  Auto  Handling 
Corporation  by  ownership,  or  a  firm 
related  by  control.  In  any  case,  the 
reduction  in  demand  for  services  must 
originate  at  a  production  facility  whose 
workers  independently  meet  the 
statutory  criteria  for  certification  and 
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that  reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

T  ft  R  Auto  Handling  Corporation  and 
its  customers  have  no  controlling 
interest  in  one  another.  Freight 
Consolidation  Services,  incorporated, 
with  which  T  ft  R  Auto  Handling 
Corporation,  is  affiliated,  does  not 
produce  an  curticle. 

All  woiicers  engaged  in  loading  and 
unloading  motor  vehicles  on  and  off 
railroad  cars  at  T  ft  R  Auto  Handling 
Corporation,  Mahwah.  New  Jersey  are 
employed  by  that  firm.  All  personnel 
actions  and  payroll  transactions  are 
controlled  by  T  ft  R  Auto  Handling 
Corporation.  All  employee  benefits  are 
provided  and  maintained  by  T  ft  R  Auto 
Handling  Corporation.  Workers  are  not, 
at  any  time,  under  employment  or 
supervision  by  customers  ofT  ft  R  Auto 
Handling  Corporation.  Thus,  T  ft  R  Auto 
Handling  Corporation,  and  not  any  of  its 
customers,  must  be  considered  to  be  the 
“woricers*  firm”. 

Conclusion 

After  careful  review,  1  determine  that 
all  workers  of  T  ft  R  Auto  Handling 
Corporation,  Mahwah,  New  Jersey  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  p.C.  this  Slat  day  of 
May  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration,  and  Planning. 

|FR  Ooc  7S-17881  nied  6-7-70;  8:46  am) 

BHjUNQ  CODE  4610-2MI 


[TA-W-53291 

T  ft  R  Auto  Handling  Corp.,  Nawark, 

N  J.;  Negattva  Determination 
Regarding  Eiigibitity  to  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  30, 1979,  in  response  to  a  worker 
petition  received  on  April  12, 1979, 
which  was  filed  by  the  International 
Brotherhood  of  Teamsters,  Chauffeurs, 
Warehousemen  and  Helpers  of  America 
on  behalf  of  workers  and  former 
workers  of  T  ft  R  Handling  Corporation. 


Newark,  New  Jersey,  engaged  in  the 
unloading  of  motor  vehicles.  The 
investigation  revealed  that  the  legal  title 
of  the  company  is  T  ft  R  Auto  Handling 
Corporation. 

T  ft  R  Auto  Handling  Corporation, 
Newark,  New  Jersey  is  engaged  in 
unloading  motor  vehicles  from  railroad 
cars.  The  subject  firm  is  partially  owned 
by  Freight  Consolidated  Services, 
Incorporated. 

Thus,  workers  of  T  ft  R  Auto  Handling 
Corporation.  Newark.  New  Jersey  do  not 
produce  an  article  within  the  meaning  of 
section  222(3)  of  the  Act.  Therefore,  they 
may  be  certified  only  if  their  separation 
was  caused  importantly  by  a  reduced 
demand  for  their  services  from  a  parent 
firm,  a  firm  otherwise  related  to  T  ft  R 
Auto  Handling  Corporation  by 
ownership,  or  a  firm  related  by  control. 
In  any  case,  the  reduction  in  demand  for 
services  must  originate  at  a  production 
facility  whose  workers  independently 
meet  the  statutory  criteria  for 
certification  and  that  reduction  must 
directly  relate  to  the  product  impacted 
by  imports. 

T  ft  R  Auto  Handling  Corporation  and 
its  customers  have  no  controlling 
interest  in  one  another.  Freight 
Consolidation  Services,  Incorporated, 
with  which  T  ft  R  Auto  Handling 
Corporation  is  affiliated,  does  not 
produce  an  article. 

All  workers  engaged  in  unloading 
motor  vehicles  from  railroad  cars  at  T  ft 
R  Auto  Handling  Corporation,  Newaik, 
New  Jersey  are  employed  by  that  firm. 
All  personnel  actions  and  payroll 
transactions  are  controlled  by  T  ft  R 
Auto  Handling  Corporation.  All 
employee  benefits  are  provided  and 
maintained  by  T  ft  R  Auto  Handling 
Corporation.  Workers  are  not,  at  any 
time,  under  employment  or  supervision 
by  customers  of  T  ft  R  Auto  Handling 
Corporation.  Thus,  T  ft  R  Auto  Handling 
Corporation,  and  not  any  of  its 
customers,  must  be  considered  to  be  the 
“workers’  firm". 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  T  ft  R  Auto  Handling 
Corporation,  Newaik,  New  Jersey  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  11,  Chapter  2  of 
the  Trade  Act  of  1974, 

Signed  at  Washington,  D.C.  this  31st  day  of 
May  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration,  arid  Planning. 

[FR  Doc  7»-178e2  Filed  e-7-7B;  8:45  eml 
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[TA-W-3090,ataL]  , 

United  States  Steel  Corp.,  Canisteo 
District,  Coleraine,  Minn.,  et  al.; 

Negative  Determination  Regarding 
Application  for Jteconsideration 

By  letters  of  September  14, 1978,  and 
February  2, 1979,  the  petitioning  union 
requested  administrative 
reconsideration  of  the  Department  of 
Labor’s  Negative  Determination 
Regarding  ^igibility  to  Apply  for 
Woricer  Adjustment  Assistance  in  the 
case  of  all  workers  engaged  in  the 
mining  and  beneficiation  of  iron  ore  at 
the  O.S.  Steel  Corporation’s  Minnesota 
Ore  Operations  at  the  Canisteo  District 
Coleraine,  Minnesota;  Virginia-Eveleth 
District,  Virginia,  Minnesota;  and  the 
Hibbing-Chisholm  District,  Hibbing, 
Minnesota.  The  determination  was 
published  in  the  Federal  Register  on 
August  25. 1978,  (43  FR  38134). 

Pursuant  to  29  CFR  90.18(c), 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  if  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  if  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered;  or 

(3)  if.  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

The  petitioning  union  supported  by 
their  local  U.S.  Congressman  from 
Minnesota  claims  that  imports  of  iron 
ore  from  Canada  increased  at  U.S.  Steel 
facilities  at  Chicago’s  South  Works, 
Gary,  Indiana,  and  Lorain,  Ohio,  in  1977 
and  especially  in  the  first  quarter  of  1978 
thereby  preventing  the  recall  of  its 
workers  after  the  strike  ended  in 
December  1977.  The  affected  workers 
were  not  called  back  to  work  until  the 
Canadian  iron  ore  strike  which  began  in 
March  1978.  The  petitioner  also  claimed 
that  the  denial  is  inconsistent  with  the 
Department’s  certification  of  Erie  Mining 
Company  workers  (TA-W-2794  and 
2795).  Lastly,  the  |}etitioning  union 
claims  that  the  Department’s  use  of  the 
ore  depletion  rationale  in  its  denial 
notice  is  si)ecious  since  U.S.  Steel  has 
every  intention  of  utilizing  the  natural 
ore  mines  in  the  future. 

The  Department’s  review  of  its 
original  determination  revealed  that  the 
import  criterion  of  the  Trade  Act  of  1974 
was  not  met  by  the  workers.  While 
imports  of  iron  ore.  pellets  and  sinter 
declined  absolutely  in  1977  compared  to 
1976,  they  increased  relative  to  domestic 
production.  However,  this  was  primarily 
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<lue  to  a  strike  within  the  domestic 
mining  industry  in  1977  which  serioiuly 
affected  domestic  production.  Declines 
in  employment  and  production  at  the 
petitioning  mining  districts  were  found 
to  have  come  about  as  a  result  of  the 
depletion  of  the  orp  in  these  mines.  As 
the  production  of  natural  ore  at  these 
mines  decreased,  U.S.  Steel  has 
increased  employment  in  taconite 
production  at  its  nearby  Minntac 
facility. 

The  Department  does  not  consider  as 
valid  the  petitioning  union’s  claim  of 
increased  Canadian  exports  of  iron  ore 
to  U.S.  Steel  facilities  especially  during 
1977  and  the  first  quarter  of  1978  thereby 
preventing  the  miners  fi'om  rehmiing  to 
work  after  their  strike  (August  1. 1977,  to 
December  16, 1977).  Canacfian  iron  ore 
shipments  to  the  U.S.  Steel  plants  in 
.  question  have  actually  decreased  each 
year  since  1976.  There  were  no 
Canadian  ore  exports  to  the  South 
Works  in  Chicago,  Gary  and  Lorain 
facilities  in  the  first  quarter  of  1978. 

The  Department’s  further 
investigation  has  shown  that  in  those 
U.S.  Steel  works  using  Minnesota 
natural  ore,  there  has  been  an  increasing 
switch  to  pellets  from  U.S.  Steel’s 
Minntac  pellet  plant.  Pellets  fi'om 
Minntac  in  1978  were  replacing 
Minnesota  natural  ore  at  U.S.  Steel 
facilities  in  Illinois,  Ohio  and  Indiana 
and  also  in  the  Monogahela  Valley. 

The  Department’s  negative 
determination  in  the  subject  case  in  not 
inconsistent  with  the  one  made  in  the 
case  of  a  petition  filed  on  behalf  of 
workers  at  the  Erie  Mining  Company, 
Hoyt  Lakes,  Minnesota,  TA-W-2794  and 
2795.  The  Department’s  review  revealed 
that  the  Erie  Mining  Company’s  declines 
in  employment  and  in  the  prc^uction 
and  sales  of  iron  ore  pellets  in  1976  and 
1977  were  the  result  of  increased 
imports  of  iron  ore  pellets  by  a  major 
customer  which  reduced  the  need  for 
iron  ore  pellets  produced  by  the  Erie 
Mining  Company.  In  the  subject  case, 
there  is  no  element  of  a  switch  to 
imports  but  rather  a  switch  to  iron  ore 
peUets  fi'om  the  natural  ore  which 
supports  the  Department’s  basis  for  its 
initial  denial  because  of  the  increasing 
economic  exhaustion  of  the  natural  ore. 

The  Department  does  not  agree  with 
the  petitioning  union’s  claim  &at  the  ore 
depletion  rationale,  mentioned  in  the 
Department’s  initial  denial,  is  specious 
since  the  combined  iron  ore  shipments 
fix)m  the  three  natural  ore  districts  have 


decreased  fix)m  1975  through  1978  while 
the  taconite  pellet  shipments  fi'om 
Mintac  have  increased.  Similarly, 
average  annual  employment  at  die  three 
petitigning  mining  ^stricts  declined 
each  year  since  1976,  even  excluding  the 
strike  period,  while  it  increased  eac^ 
year  at  Minntac.  Officials  from  the 
company  and  the  U.S.  Bureau  of  Mines 
have  also  indicated  that  most  of  the  high 
grade  natural  ore  has  been  extracted 
fixim  the  Mesabi  Iron  Ore  Range.  • 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  fact  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor’s  prior  decision. 
The  application  is,  therefore,  denied. 

Signed  at  Washington,  D.C.,  this  31st  day 
of  May  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration,  and Plaiming, 

[FR  Doc.  79-17883  Filed  6-7-79;  8:45  am] 
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[TA-W-5137— 5140B] 

Mining  Division  Veciliio  and  Grogan, 
Inc.,  Beckley,  W.  Va.;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Whitby  Strip  Mine,  Raleigh  County,  West 
Virginia  (TA-W-5137) 

Whitby  Auger  Mine,  Raleigh  County,  West 
Virginia  (TA-W-5138) 

Sullivan  Mine  #1,  Raleigh  County,  West 
Virginia  (TA-W-5139) 

Sullivan  Mine  #2,  Ralei^  County,  West 
Virginia  (TA-W-5140) 

Mining  Division  Office,  Beckley,  West 
Virginia  (TA-W-5140A) 

Mining  Division  Field  Office,  Stoco,  West 
Virginia  (TA-W-5140B) 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 


April  5, 1979  in  response  to  a  worker 
petition  received  on  April  2, 1979  which 
was  filed  by  the  United  Mine  Woricers 
of  America  on  behalf  of  woricers  and 
former  woricers  producing  metallurgical 
coal  at  the  following  facilities  of  Veciliio 
and  Grogan,  Incorporated  Mining 
Division:  Whitby  Strip  Mine,  Whitby 
Auger  Mine,  Sullivan  Mine  #1,  and 
Sullivan  Mine  #2,  all  located  in  Raleigh 
County,  West  Virginia.  Tire  investigation 
was  expanded  to  include  the  Mining 
Division’s  main  office  in  Beckley,  West 
Virginia  and  field  office  in  Stoco,  West 
Virginia.  It  is  concluded  that  all  of  the 
requirements  have  been  met 

U.S.  imports  of  metallurgical  coal  are 
negligible.  However,  coke  is 
metallurgical  coal  in  a  later  stage  of 
processirrg,  and  is  therefore  "directly 
competitive”  with  metallurgical  coaL 
U.S.  imports  of  coke  increased  on  an 
absolute  basis  and  relative  to  domestic 
production  in  1977  as  compared  to  1976 
and  in  1978  as  compared  to  1977. 

’The  Departrnent  of  Labor  conducted  a 
survey  of  customers  of  the  major  coal 
distributor  which  bought  and  resold 
Veciliio  and  Grogan’s  metallurgical  coal. 
From  1977  to  1978  some  major  customers 
surveyed  decreased  purchases  of 
metallurgical  coal^fi'cnn  that  distributor 
and  increased  purchases  of  imported 
coke. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with 
metallurgical  coal  produced  at  Veciliio 
and  Grogan,  Incorporated,  Mining 
Division  contributed  importantly  to  the 
decline  in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers  of 
that  division.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  the  Whitby  Strip  Mine, 
Raleigh  County,  West  Virginia;  the  Whitby 
Auger  Mine,  Raleigh  County,  West  Virginia; 
the  Sullivan  Mine  #1,  Raleigh  County,  West 
Virginia;  the  Sullivan  Mine  #2,  Raleigh 
County,  West  Virginia,  and  the  Beckley  and 
Stoco,  West  Virginia  offices  of  the  Mining 
Division  of  Veciliio  and  Grogan,  Incorporated 
who  became  totally  or  partially  separated 
from  employment  on  or  after  Man^  28, 1978 
are  eligible  to  apply  for  adjustment 
•  assistance  under  Title  B,  Chapter  2  of  the 
Trade  Act  of  1974. 
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Signed  at  Washington.  D.C  this  31th  day  of 
May  1979. 

Jamas  F.  Taylor, 

Director,  Office  of  Management. 
Administration,  and  Planning. 

pH  Doc.  7S-17m  FIM  S^-TS;  ass  ■Ii4 

aiLLMa  coot  4f  lo-sa-M 


[TA-W-471t] 

Westforth  Manufacturing  Co.,  Inc., 
Winiamsport,  Pa.;  Revised  Notice  of 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 

Assistance 

On  May  17. 1979,  the  Department 
made  an  Affirmative  Determination 
Regarding  Application  for 
Reconsideration  for  woricers  and  former 
woricers  of  Westforth  Manufacturing 
Company,  Inc.,  Williamsport, 
Pennsylvania.  This  determination  was  ^ 
published  in  the  Federal  Register  on 
May— ,1979,  (44 FR - 

On  the  basis  of  new  information 
supplied  by  the  management  of  Peters 
Sportswear  Company,  Inc.,  Philadelphia, 
Pennsylvania,  a  further  investigation 
was  made  by  the  Director  of  the  Office 
of  Trade  Adjustment  Assistance.  The 
investigation  revealed  that  a  worker 
group  included  in  the  Department’s 
denial  of  Westforth  Manufacturing  in 
fact  performed  fimction  separate  ^m 
those  of  the  remainder  of  the  plant 

Westforth  Manufacturing  is  a  wholly- 
owned  subsidiary  of  Peters  Sportswear. 
On  March  16, 1979.  the  Department 
denied  eligibility  to  apply  for  adjustment 
assistance  to  the  workers  of  Westforth 
Manufacturing  and  certified  the  workers 
of  Peters  Sportswear.  The  basis  for  the 
denial  of  Westforth  Manufacturing  was 
that  sales  and  production  at  the  fim  had 
increased  absolutely  finm  1976  through 
1978. 

The  workers  in  the  shipping  and 
contract  inspection  departments  in  the 
warehouse  of  Westforth  Manufacturing 
produced  exclusively  for  Peters  - 
Sportswear.  They  did  not  participate  in 
contracts  Westforth  Manufacturing  had 
with  companies  other  than  Peters 
Sportswear.  Production  and  employment 
in  these  two  departments  were 
dependent  upon  conditions  at  Peters 
Sportswear. 

Conclusion 

In  view  of  the  above,  it  is  concluded 
that  imports  of  articles  like  or  directly 
competitive  with  men’s  and  boys* 
outercoats  and  jackets  and  leather  coats 
and  jackets  produced  by  Peters 
Sportswear  Company,  Inc.,  contributed 
importantly  to  the  separations  of 
workers  and  to  the  decline  in  sales  in 


the  shipping  and  contract  inspection 
departments  of  Westforth 
Manufacturing  Company,  Inc., 
Williamsport,  Pennsylvainia. 

The  revised  notice  of  determination 
applicable  to  TA-W-4718  is  hereby 
issued  as  follows: 

AU  workers  engaged  in  shipping  and 
contract  inspection  at  the  Westforth 
Manufacturing  Company,  Inc.,  Williamsport 
Pennsylvania,  who  bec^e  totally  or 
partially  separated  bom  employment  on  or 
after  August  18, 1978,  are  eli^ble  to  apply  for 
adjustment  assistance  under  Title  II.  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C  this  30th  day  of 
May  1979. 

James  F.  Taylorj  * 

Director,  Office  of  Management, 
Administration,  and  Planning. 

(FR  Doc  79-178SS  Pllad  ft.7-7S;  8:45  am] 

MLUNQ  CODE  4810-2S-M 


[TA-W-5110] 

Wsyenberg  Shoe  Manufacturing  Co., 
Waterloo,  Wie.;  Certification  Regarding 
Ellgibnity  To  Apply  for  Worker 
Adjuatment  Asaistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
April  4, 1979  in  response  to  a  worker 
petition  received  on  April  3, 1979  which 
was  filed  by  the  Boot  and  Shoe  Workers 
Union  on  behalf  of  workers  and  former 
workers  producing  men’s  shoes  at  the 
Waterloo.  Wisconsin  plant  of  the 
Weyenberg  Shoe  Manufacturing 
Company.  It  is  concluded  that  ^  of  the 
requirements  have  been  met 

U.S.  imports  of  men’s  dress  and  casual 
footwear  increased  absolutely  and 
relative  to  domestic  production  in  1977 
compared  to  1976  and  increased  relative 
to  domestic  production  in  1978 
compared  to  1977.  Imports  as  a 
percentage  of  production  exceeded  75 
percent  in  197^  1977,  and  1978. 

Weyenberg  owns  and  operates  two 
men’s  footwear  plants  abroad  in  Ireland. 
Weyenberg  increased  imports  of  men’s 
footwear  in  1978  compared  to  1977  and 
in  the  first  quarter  of  1979  compared  to 
the  first  quarter  of  1978. 


Condudon 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  men’s  shoes 
produced  at  the  Waterloo.  Wisconsin 
plant  of  the  Weyenberg  Shoe 
Manufacturing  Company  contribute 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  the  Waterloo,  Wisconsin 
plant  of  the  Weyenberg  Shoe  Manufacturing 
Company  who  became  totally  or  partially 
sepamted  from  employment  or  or  after  March 
9, 1979  are  eligible  to  apply  for  adjustment 
assistance  under  Title  n,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  31th  day  of 
May  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration,  and  Planning. 

(FR  Doc  7S-1788B  FUad  6-7-78;  S;4S  am] 

BRUNO  CODE  4810-2S-II 


(TA-W-5161] 

Whitehall  Manufacturing  Corp., 
Whitehall,  N.Y.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  afiirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
April  5, 1979  in  response  to  a  worker 
petition  received  on  March  28, 1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  men’s 
shirts  at  the  Whitehall,  New  York  plant 
of  Whitehall  Manufacturing 
Corporation.  The  investigation  revealed 
that  the  correct  name  of  the  subject  firm 
is  Whitehall  Manufacturing  Corporation 
and  that  the  plant  is  located  in 
Whitehall,  New  York.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has  not 
been  met 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
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contributed  importantly  to  the  separations,  or 
threat  thereot  and  to  the  absolute  decline  in 
sales  or  production. 

The  Department  of  Labor  conducted  a 
survey  of  the  manufacturer  for  whom 
Whitehall  Manufacturing  performed 
contract  sewing  of  shirts  and  of  most  of 
Whitehall  Manufacturing’s  own 
customers.  The  survey  revealed  that  the 
manufacturer  did  not  employ  foreign 
contractors  or  pinohase  imported  men's 
shirts,  and  that  most  of  Whitehall 
Manufacturing’s  own  custcuners  who 
were  surveyed  did  not  increase 
purchases  of  imported  men’s  shirts 
during  a  period  in  which  they  decreased 
purchases  from  WhitehalL  lliose 
customers  that  did  reduce  purchases 
from  Whitehall  and  increase  purchases 
of  imports  represented  an  insignificant 
proportion  of  total  company  sales. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  at  the  Whitehall,  New  York 
plant  of  Whitehall  Manufacturing 
Corporation  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Utle  n,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  Slst  day  of 
May  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc  7S-17887  Filed  6-7-79;  8.-45  am] 

WUINQ  cooe  4610-aS-ll 


[TA-W-5191] 

Winston  Coal  Co.,  Davy,  W.  Va,; 
Negativa  Datermination  Ragarding 
Eligibility  To  Apply  for  Workar 
Adjustmant  Assiatanca 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  die  groiqi  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
April  6, 1979  in  response  to  a  worker 
petition  received  on  ^;xil  2, 1979  which 
was  filed  by  the  United  Mine  Woricers 
of  America  on  behalf  of  workers  and 
former  woricers  mining  coal  at  the 
Winston  Coal  Company,  Davy,  West 
Virginia.  In  die  followi^  detenninadon, 
vdthout  regard  to  whether  any  of  die 


other  criteria  have  been  met,  the 
following  criterion  has  not  been  met 

That  increases  of  inqiorts  of  artides  like  or 
directly  competitive  with  artides  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  in^iortantly  to  the  separations,  or 
threat  thereot  and  to  the  absolute  dedine  in 
sales  or  production. 

Winston  Coal  Company  produces 
metallurgical  coal  exdusively  for  its 
parent  company.  The  parent  company’s 
total  sales  of  metallurgical  coal 
increased  in  terms  of  quantity  in  1978 
conqiared  with  1977  and  in  the  first 
quarter  of  1979  compared  with  the  like 
quarter  of  1977.  A  United  Mine  Worker’s 
Mine  Wmicer’s  strike  in  the  first  quarter 
of  1978  precludes  the  use  of  this  period 
for  comparison.  The  parent  company’s 
production  of  metallurgical  coal  at 
company-operated  mines  increased  in 
terms  of  quantity  in  1978  compared  with 
1977  and  in  the  first  two  months  of  1979 
compared  with  the  like  period  of  1977. 

Most  of  the  coal  sold  by  the  parent 
company  in  1978  and  the  first  quarter  of 
1979  was  exported. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Winston  Coal  Company, 
Davy,  West  Virginia  are  denied 
eligibility  to  apply  for  adjustment 
assistance  undtf  Title  n.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  Slat  day  of 
May  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration,  and  Planning. 

(FR  Dm.  7S-17«S  PiUd  S-r-Tk  a;«  uq 
MLUNQ  COOK 


LEGAL  SERVICES  CORPORATION 
Grants  and  Contracts 

June  A 1979. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L 
93-355,  88  Stat  378, 42  U.S.C.  2996-2998/, 
as  amended.  Pub.  L.  95-222  (December 
28, 1977).  Section  1007(f)  provides;  “At 
least  30  days  prior  to  die  approval  of 
any  grant  application  or  prior  to  entering 
into  a  contract  or  prior  to  the  initiation 
of  any  other  project  ffie  Corporation 
shall  annoimce  publicly .  .  .sudi  grant 
contract  or  project" 

The  Legal  Services  Corporation 
hereby  annoimces  putdicly  that  it  is 
considering  the  grant  application 
submitted  by: 

Southern  Arizona  I^^gal  Aid  in  Tucson, 
Arizona  to  serve  Native  Americans  on 


(»  near  the  Ak-Chin,  Fort  McDowell, 

Gila  River  and  Salt  River  Reservations. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above  * 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at 

Legal  Services  Corporation,  Denver  Regional 
Office,  1726  Champa  Street,  Suite  500, 
Denver,  CO  80202. 

Dan  J.  Bradley, 

President 

(FR  Doc  79-17814  FOetl  S-7-78t  a48  am] 

MUMO  COOC  StS0-SS-« 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Nonce  (7»-69)] 

NASA  Advisory  Counci  (NAC)-Spaco 
and  Terrestrial  AppBcatlons  Advisory 
Committee  (STAAC)  Meeting 

The  ad  hoc  Informal  Advisory 
Subcommittee  on  Materials  Processing 
in  Space  (MPS)  of  the  NAC-STAAC  will 
meet  in  Room  22eA  of  NASA 
Headquarters,  600  Independence 
Avenue,  SW.,  Washington,  D.C.,  from 
9K)0  a.m.  to  3KX)  p.m.  on  June  22, 1979. 
The  morning  session  of  the  meeting  is 
open  to  the  public.  Members  of  die 
public  will  be  admitted  to  the  meeting 
on  a  first-come,  first-served  basis  up  to 
the  roam’s  seating  capacity  of  15 
persons,  and  will  be  required  to  sign  a 
visitors’  register. 

From  9:00  a  jn.  to  124X)  noon,  die 
Subcommittee  will  review  plans  and 
progress  in  the  MPS  program’s  Roating 
Zone  Eiqieriment  System  project  and 
will  discuss  die  program’s  Five  Year 
Plan  for  1981-85.  The  approved  agenda 
for  diis  part  of  the  meeting  is  as  foUows: 

June  22, 1979 

Time  and  Topic 

9:00  am^ — Introdnctoiy  Remarics. 

9:30  a  jn. — Preaantatkia  on  the  Floating  Zona 
Experiment  System. 

10:30  a  jn. — Presentation  of  MPS  Pirogtam 
Five  Year  Plan. 

11:30  ajn. — Discussion. 

12M)  noon— Adjourn. 

At  liX)  p.iiL,  the  Subcommittee  will 
reconvene  to  recommend  ranrfiHat^  for 
membership  on  an  ad  hoc  peer  review 
panel  to  perform  scientific  evaluations 
of  technical  proposals  received  die 
MPS  pro^am,  taking  account  of 
discipline  areas  covoed  in  the 
program’s  plans,  the  areas  tA  eiqiertise 
of  the  candidates  considered,  and  die 
need  to  avcdd  conflicta  of  interest  on  die 
part  of  investigators  who  are  known  to 
be  preparing  jmqposals.  Plfo^ 
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discussion  of  the  professional 
qualifications  of  candidates  for 
membership  in  the  panel  would  invade 
the  privacy  of  these  scientists  and  other 
individuals  associated  with  their 
research.  Since  the  afternoon  session  of 
the  Subcommittee  meeting  will  be 
concerned  throughout  wiA  matters 
listed  in  5  U.S.C.  552b(c)(6)  as  described 
above,  it  has  been  determined  that  this 
session  should  be  closed  to  the  public. 

The  STAAC  ad  hoc  Informal  Advisory 
Subcommittee  was  established  to  advise 
NASA  on  the  Materials  Processing  in 
Space  program’s  accomplishments, 
ongoing  research  and  long  range  plans. 
The  Subcommittee  has  six  members 
representing  the  scientific  and  industrial 
communites  and  is  chaired  by  Dr. 

Martin  Glicksman.  For  further 
information,  contact  Dr.  James  H.  Bredt, 
Executive  Secretary  of  the  NAG^TAAC 
ad  hoc  Informal  Advisory  Subcommittee 
on  Materials  Processing  in  Space,  Code 
EM-7,  NASA  Headquarters, 

Washington,  D.C,  20546  (202/755-6573). 
Arnold  W.  Fniddn, 

Associate  Administrator  for  External  Affairs. 
June  5, 1979. 

(FR  Doc.  79-178U  PUmI  S-r-TK  S;46  am] 

BtlXINO  CODE  7810-0VII 


NATIONAL  CAPITAL  PLANNING 
COMMISSION 

Proposed  Revised  PoHdes  and 
Procedures  for  the  Protection  and 
Enhancement  of  Environniental 
Quality  in  the  National  Capital  Region 

The  National  Capital  Planning 
Commission  will  consider,  at  its  June  28, 
1979  meeting,  the  adoption  of  the 
following  proposed  revised 
Environment^  Policies  and  Procediu^s. 

Interested  organizations,  agencies, 
and  citizens  are  requested  to  submit 
their  views  in  %vriting  to  the  Commission 
prior  to  June  28, 1979,  addressed  to: 
Daniel  R  Shear,  Secretary,  National 

Capital  Planning  Commission, 

Washington,  D.C.  ^76. 

Sec.  1.  Purpose 

All  Federal  agencies  must  direct  to 
the  fullest  extent  possible  their  poUdes, 
plans,  and  programs  to  protect  and 
enhance  environmental  quality.  In  view' 
of  the  unique  Federal  presence  at  the 
seat  of  government  a  spedal  effort 
should  be  made  by  the  Federal  and 
District  of  Columbia  governments  in  the 
National  Capital  Region  to  implement 
the  National  Environmental  Policy  Act 
as  amended  (NEPA).  These  procedures 
supplement  die  Council  on 
Environmental  Quality’s  regulations  for 


implementing  the  procedural  provisions 
of  NEPA  and  describe  the  way  the 
National  Capital  Planning  Commission, 
beginning  at  the  earliest  possible  point 
considers  the  environmental  aspects  of 
proposed  actions.  The  Commission’s 
goal  is  to  avoid  or  minimize  adverse 
environmental  effects. 

Sec.  2.  Definitions 

Underlined  words  are  defined  as 
follows: 

“Commission”  means  the  National 
Capital  Planning  Commission  created  by 
the  Planning  Act 

“Comprehensive  Plan”  means  the 
Comprehensive  Plan  for  the  National 
Capital  prepared  and  adopted  pursuant 
to  the  Planning  Act 

“Council”  means  the  Council  of  the 
District  of  Columbia,  as  defined  in 
Section  103  of  the  Home  Rule  Act 

“EIS”  means  environmental  impact 
statement  prepared  pursuant  to  Section 
102(2)(C)  of  AffiPA 

“Environmental  assessment”  means  a 
document  that  briefly  discusses  the 
environmental  consequences  of  a 
proposed  action  and  ^tematives 
prepared  for  the  purposes  set  forth  in  40 
CFR  1508.9. 

“Environs”  means  the  territory 
surroimding  the  District  of  Columbia 
within  the  Region. 

“EPA”  means  the  United  States 
Environmental  Protection  Agency. 

“Executive  Director”  means  the 
director  employed  by  the  Commission 
pursuant  to  Section  2(c)  of  the  Planning 
Act 

“Home  Rule  Act”  means  the  District 
of  Columbia  Self-Government  and 
Governmental  Reorganization  Act 
(December  24. 1973, 87  Stat  774). 

“Mayor”  means  the  Mayor  of  the 
District  of  Columbia,  as  defined  in 
Section  103  of  the  Home  Rule  Act 

“NEPA”  means  the  National 
Environmental  Policy  Act,  as  amended 
(42U.S.C.4321,  etseq.). 

“Planning  Act”  means  the  National 
Capital  Planning  Act  of  1952,  as 
amended  (40  U.S.C  71-71i.  72,  73,  74; 
D.a  Code.  secs.  1-1001  to  1-1013). 

“Redevelopment  Act”  means  the 
District  of  Columbia  Redevelopment  Act 
of  1945,  as  amended  (D.C.  Code,  secs.  5- 
701  to  5-719). 

“Region”  means  the  National  Capital 
Region  as  defined  in  Section  1(b)  of  the 
Planning  Act 

“Zoning  Act”  means  the  Act  of  June 
20. 1938,  52  StaL  797.  as  amended  (D.C. 
Code.  secs.  5-413  to  5-428). 

“Zoning  Commission”  means  the 
Zoning  Commission  created  by  Section  1 
of  the  Act  of  March  1, 1920, 41  StaL  500, 
as  amended  (D.C  Code,  sec.  5-412). 


“Zoning  Regulations”  means  the 
regulations,  including  the  maps,  and 
amendments  thereto,  promulgated  by 
the  Zoning  Commission  pursuant  to  the 
Zoning  Act 

Sec.  3.  Principal  Functions — ^Major 
Decision  Points 

’Diis  section  describes  the  major 
decision  points  for  the  Commission's 
principal  functions.  It  does  not  contain 
an  exhaustive  list  of  the  Commission's 
functions. 

A.  Federal  Elements  of  the 
Comprehensive  Plan 

The  Commission's  comprehensive 
planning  process  begins  when  the 
Commission  staff  starts  to  prepare  a 
specific  Federal  element  (e.g.  Federal 
land  use.  Federal  employment,  foreign 
missions  and  international  agencies). 

The  NEPA  process  usually  starts  with 
'the  preparation  of  a  study  or  planning 
report  on  the  proposed  element  and  a 
related  environmental  analysis.  The 
degree  of  specificity  of  the  report  varies 
depending  on  the  subject  matter  of  the 
element  and  on  the  Commission's 
direction  to  the  staff.  The  report  is 
circulated  for  agency  and  public  review 
and  comment  Generally  the  major 
decision  points  on  a  Federal  element  of 
the  Comprehensive  Plan  are: 

1.  First  major  decision  point — In  the 
case  of  a  study  report  after  analyzing 
alternative  policies  and  comments,  the 
Commission  selects,  from  among  the 
alternative  policies,  that  alternative  for 
which  the  staff  should  prepare  a  draft 
proposed  element 

2.  Second  major  decision  point — 
After  the  staff  has  prepared  a  draft 
proposed  element  and  related  planning 
report  the  Executive  Director 
determines  the  type  of  environmental 
document  to  be  prepared  on  the 
proposed  element. 

3.  Third  major  decision  point — When 
the  staff  has  prepared  the  appropriate 
environment^  document  the  draft 
proposed  element  is  presented  to  the 
Commission.  When  satisfactory  to  the 
Commission,  it  authorizes  the  proposed 
element  (accompanied  by  the  planning 
report  and  the  environmental  document) 
to  be  circulated  for  agency  and  public 
review  and  comment 

4.  Fourth  major  decision  point —  After 
the  circulation  period  has  ended  and 
comments  analyzed,  the  proposed 
element  is  presented  to  the  Commission 
for  adoption.  If  an  EIS  is  required,  the 
proposed  element  is  presented  to  the 
Commission  for  adoption  not  earlier 
than  thirty  days  after  the  filing  with  EPA 
of  the  final  EIS. 
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B.  District  Elements  of  the 
Comprehensive  Plan 

The  District  of  Columbia  government 
shall  submit  to  the  Commission  an 
environmental  assessment  on  each 
District  element  It  should  be  submitted 
as  early  as  possible  in  the  District’s 
planning  process,  not  later  than  the 
submission  by  the  Mayor  of  the 
proposed  element  to  &e  Council. 

1.  First  major  decision  point — ^When 
the  Mayor  submits  the  proposed 
element  and  environmental  assessment 
the  Executive  Director  shall  determine 
the  appropriate  environmental 
doctunent  required  for  Commission 
action.  If  the  Executive  Director 
determines  that  an  EIS  is  required  for 
Commission  action  on  the  proposed 
element,  the  District  government,  with 
Commission  cooperation,  shedl  provide 
the  information  set  forth  in  Appendix  B 
necessary  to  assist  the  Commission  in 
the  preparation  of  an  EIS. 

2.  Second  major  decision  point — 

After  the  element  has  been  adopted  by 
the  Council  and  submitted  to  the 
Commission  pursuant  to  Section  2(a)(3] 
of  the  Planning  Act  the  Commission 
reviews  the  element  with  regard  to  it» 
impact  on  the  interests  or  functions  of 
the  Federal  Establishment  in  the 
National  Capital  and  may  take  such 
action  or  actions  as  it  deems 
appropriate  pursuant  to  Section  2(aK4) 
of  the  Planning  Act  The  environmental 
document  submitted  for  the  first  major 
decision  point  may  be  used  for  die 
second  major  decision  point  if  no 
substantial  changes  have  been  made  in 
the  element.  If  substantial  changes  have 
been  made,  the  appropriate 
environmental  information  will  be 
supplemented  or  amended  by  the 
District  government  If  an  EIS  is 
required,  the  Commission  shall  not  take 
action  pursuant  to  Section  2(a)(4)  of  the 
Planning  Act  earlier  than  thirty  days 
after  the  filing  with  EPA  of  the  final  EIS. 
The  element  shall  not  be  deemed  to 
have  been  submitted  to  the  Commission 
until  thirty  days  after  the  filing  with  EPA 
of  thi  final  EIS. 

C.  Federal,  Federally  Assisted,  and 
District  of  Columbia  Projects 

1.  Federal  developments  and  projects 
requiring  Commission  approval. — A. 
Federal  agency  shall  consult  with  the 
Commission  at  the  earliest  possible  time 
with  respect  to  a  plan  for  a  development 
or  a  project  requiring  Commission 
review  and  approval  as  set  forth  in  Sec. 
7  of  these  procedures  and  shall  permit 
the  Commission  to  participate  with  it  in 
determining  the  appropriate 
environmental  document  for  such 
development  or  project  For  each  action 


listed  under  Sec.  7,  die  spcmsoring 
agency's  submission  to  die  Commission 
n^t  include  an  EIS  or  an 
environmental  assessment  Prior  to 
Commission  action  on  an  agency’s 
submission,  the  Commission  sh^  take 
responsibility  for  the  scope  and  cmitents 
of  the  environmental  document 

For  all  actions  listed  under  Sec.  7,  the 
following  are  major  decision  points: 

a.  First  major  decision  point — ^At  die 
time  of  initial  consultation  with  the 
Commission  by  the  sponsoring  agency, 
the  Executive  Director  and  the 
sponsoring  agency  shall  determine  the 
appropriate  environmental  document 
requii^  for  Commission  action.  If  the 
determination  is  made  that  an  EIS  is 
required,  the  sponsoring  agency,  with 
Ckmimission  cooperatiim,  will  be 
required  to  prepare  an  EIS. 

b.  Other  major  decision  points. — The 
number  and  nature  of  other  majw 
decision  points  depend  on  the  type  of 
submission  by  the  sponsoring  agency 
(e.g.,  master  plan,  location  and  program, 
devdopment  (xmcepts,  preliminary  site 
and  building  plans)  in  accordance  ivith 
the  Commission’s  Site  and  Building  Plan 
Requirements.  Some  decisions  can  be 
accomplished  in  one  step  while  others 
can  only  be  accomplished  in  a  series  of 
steps.  In  each  instance,  the  appropriate 
environmental  document  must  be 
completed  prior  to  Commission  action. 
The  environmental  document  submitted 
for  the  first  major  decision  point  may  be 
used  for  other  major  decision  points  if 
sufficient  for  such  other  major  decision 
points  and  no  substantial  changes  have 
been  made  in  the  proposal.  If  substantial 
changes  have  been  made,  the 
appropriate  environmental  document 
will  be  supplemented  or  amended  by  the 
sponsoring  agency. 

2.  Non-Federal  developments  and 
projects  requiring  Commission 
opprova/.-^on-Federal  agencies  shall 
consult  with  the  Commission  at  the 
earliest  possible  time  as  to  the 
environmental  document  necessary  with 
respect  to  a  plan  for  a  development  or  a 
INX>ject  requiring  Commission  review 
and  approval  as  set  forth  in  Sec.  7  of 
these  procedures.  For  each  action  listed 
under  Sec.  7,  the  sponsoring  agency’s 
submission  to  the  Commission  must 
include  an  environmental  assessment 
generally  in  the  format  set  forth  in  the 
“Outline  for  Preparation  of 
Environmental  Assessments"  (Appendix 
A)  or  in  the  format  set  forth  in  the 
“Outline  for  Information  Necessary  for 
the  Preparation  of  Enviroiunental  Impact 
Statements’’  (Appendix  B),  as 
determined  by  foe  Commission. 

For  all  actions  listed  under  Sec.  7.  foe 
following  are  decision  points: 


a.  First  major  decision  point — At  the 
time  of  foe  iiiitial  sulnnission  by  foe 
sponsoring  agency,  the  Executive 
Director  shall  determine  the  appropriate 
enviroimiental  document  requi^  for 
Commission  acticm.  If  foe  Executive 
Director  determines  that  the 
environmental  informatkm  submitted  is 
not  sufficient  for  foe  making  of  a 
determination,  more  information  will  be 
requested  frmn  tiie  agency,  tf  foe 
Executive  Director  determines  foat  an 
EIS  is  required  Commission  action, 
foe  Commission  will  pr^are  an  EIS 
based  rm  foe  environmental  document 
submitted  by  the  agency. 

b.  Other  major  decisions  points.— The 
nun.. '  and  nature  of  other  majm 
decision  points  depend  on  tiie  type  of 
submission  by  foe  sptmsoring  agency 
(e.g.,  master  plan,  location  and  larogram, 
development  concepts,  preliminary  site 
and  blading  plans,  Cam>er<}ramton  Act 
general  develoinnent  plans,  urban 
renewal  plans)  in  accordance  with  the 
Commission’s  Site  and  Building  I^an 
Requirements  or  Urban  Renewal 
Requirements,  as  the  case  may  be.  Some 
dei^ions  can  be  accomplish^  in  one 
step  while  others  can  o^y  be 
accomplished  in  a  series  of  steps.  In 
each  instance,  foe  appropriate 
environmental  document  must  be 
completed  prior  to  Commission  action. 
The  environmental  document  submitted 
for  foe  first  major  decision  point  may  be 
used  for  other  major  decision  points  if 
sufficient  for  such  other  major  dedson 
points  and  no  substantial  changes  have 
been  made  in  tiie  proposal  If  substantial 
changes  have  been  made,  foe 
appropriate  environmental  document 
will  be  supplemented  or  amended  by  foe 
sponsoring  agency. 

3.  Federal  and  non-Federal 
developments  and  projects  requiring 
Commission  review  and  comment — The 
Commission  shall  require  foat  foe 
sponsoring  agency  include,  as  part  of  its 
submission,  and  EIS  or  environmental 
assessment  of  foe  development  or 
project 

Se&  4.  Federal  Involvement 

The  Commission  shall  consult  with 
appropriate  Federal  and  non-Federal 
agencies  and  with  interested  private 
persons  and  organizations  ufoen  its 
involvement  is  reasonably  foreseeable. 
Sponsoring  agencies  are  urged  to 
contact  foe  Commission  staff  at  foe 
earliest  possible  time  in  foe  preparation 
of  District  elements  of  foe 
Comprehensive  Plan  and  in  foe  siting 
and  initial  planning  and  design  of 
proposed  new  developments  within  foe 
Region.  The  Commission  staff  is 
ai^able  at  all  times  to  advise  and 
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consult  with  sponsoring  agencies  prior 
to  formal  submission  of  plans  for 
Commission  review.  The  Environmental 
Affairs  Office  of  the  Commission  is 
available  to  advise  agencies  of  studies 
or  other  informaton  foreseeably  required 
for  later  Commission  action. 

Sec.  5.  Delegations  to  Executive  Director 

In  conjunction  with  carrying  out  these 
procedures,  the  Commission  delegates 
to  the  Executive  Director  the  functions 
of: 

(1)  Determining  whether  to  prepare 
and  EIS  or  make  a  “Finding  of  No 
Significant  Impact”; 

(2)  Obtaining  the  information  required 
for  the  preparation  of  a  draft  EIS  or  an 
environmental  assessment; 

(3)  Preparing  a  draft  EIS; 

(4)  Cheating  a  draft  EIS  for  review 
and  comment  to  EPA,  affected  and 
interested  public  agencies,  and  the 
general  public; 

(5)  Integrating  agency  and  public 
comments,  where  appropriate,  into  and 
preparing  the  final  iSIS;  and 

(6)  Distributing  the  final  EIS  to  EPA 
and  all  agencies  and  individuals  who 
commented  on  the  draft  EIS. 

Sec.  6.  Actions  Which  Normally 
Required  Commission  Preparation  of 
Environmental  Impact  Statements 

There  are  no  actions  which  the 
Commission  has  determined  always 
require  an  EIS.  However,  with  respect  to 
plans  for  developments  or  projects  for 
which  a  Federal  agency  has  determined 
always  require  an  EIS,  the  Commission 
will  take  responsibility  for  the  scope 
and  contents  of  such  EISs. 

Sec.  7.  Actions  Which  Normally  Require 
Environmental  Assessments  But  Not 
Necessarily  Environmental  Impact 
Statements 

Based  on  a  review  of  the  typical 
classes  of  actions  it  undertakes,  the 
Commission  has  determined  those 
actions  which  will  normally  require  an 
environmental  assessment  but  not 
necessarily  and  EIS  prior  to  its  action. 
For  the  following  actions,  the  Executive 
Director  will  use  the  environmental 
document  prepared  pursuant  to  Sec.  3C 
of  these  procedures  to  determine 
whether  an  EIS  should  be  prepared: 

a.  certify  to  the  Council,  together  with 
findings  and  recommendations,  whether 
a  District  element  of  the  Comprehensive 
Plan,  or  amendment  thereto,  adopted  by 
the  Council  pursuant  to  Section  2(a)(3) 
of  the  Planning  Act,  has  a  negative 
impact  on  the  interests  or  functions  of 
the  Federal  Establishment  in  the 
National  Capital  pursuant  to  Section 
2(a)(4)(A)  of  the  Planning  Act; 


b.  determine  whether  a  modification, 
submitted  by  the  Council  pursuant  to 
Section  2(a)(4)(B)  of  the  Planning  Act,  to 
the  District  element  of  the 
Comprehensive  Plan,  or  amendment 
thereto,  as  to  which  the  Commission  has 
certified  a  negative  impact  on  the 
interests  or  functions  of  the  Federal 
Establishment  in  the  National  Capital 
pursuant  to  Section  2  (a)(4)(A)  of  the 
Planning  Act,  has  been  made  in 
accordance  with  the  Commission’s 
findings  and  recommendations: 

c.  determine  whether  a  modified 
element  ot  or  amendment  to,  the 
Comprehensive  Plan,  submitted  by  the 
Council  pursuant  to  Section  2(a)(4)(C)  of 
Planning  Act,  has  a  negative  impact  on 
the  interests  or  functions  of  the  Federal 
Establishment  in  the  National  Capital; 

d.  adopt  Federal  elements  of  the 
Comprehensive  Plan  and  amendments 
tiiereto  pursuant  to  Section  4(a)  of  the 
Planning  Act; 

e.  approve  the  location,  height,  bulk, 
number  of  stories,  and  size,  and  the 
provision  for  open  space  in  and  around 
District  of  Columbia  public  b\iildings  in 
the  central  area  of  the  District  as 
concurrently  defined  by  the  Commission 
and  Council,  pursuant  to  Section  5(c)  of 
the  Planning  Act;  ‘ 

f.  acquire  lands  in  the  District  of 
Columbia  and  adjacent  areas  in 
Maryland  and  Virginia  for  the  National 
Capital  paric,  parkway,  and  playground 
systems  pursuant  to  Action  11  of  the 
Planning  Act  and,  in  connection  with 
acquisitions  in  Maryland  and  Virginia, 
make  agreements  with  State  officials  as 
to  the  arrangements  for  such 
acquisitions; 

g.  make  a  comprehensive  or  general 
plan  of  the  District  of  Columbia  . 
pursuant  to  Section  6(a)  of  the 
Redevelopment  Act; 

h.  adopt  the  boundaries  of  urban 
renewal  areas  pursuant  to  Section 
6(b)(1)  of  the  Redevelopment  Act; 

i.  adopt  urban  renewal  plans  for  urban 
renewal  areas  pursuant  to  Section 
6(b)(2)  of  the  Redevelopment  AcU 

j.  adopt  modifications  to  urban 
renewal  plans  pursuant  to  Section  12  of 
the  Redevelopment  Act; 

k.  approve  the  location,  height,  bulk, 
number  of  stories,  and  size  of  Federal 
public  buildings  in  the  District  of 
Columbia  and  the  pro'.'ision  for  open 
space  in  and  around  the  same,  pursuant 
to  Section  16  of  the  Zoning  Act  (D.C. 
Code,  sec.  5-428); 

l.  adopt,  or  alter  and  adopt  sections  of 
the  plan  for  the  extension  of  a 


'The  central  area  hasl>een  concurrently  defined 
by  the  Commiaaion  and  Council  pumiant  to  Section 
5(c)  of  the  Planning  Act  to  include  the  Shaw  School 
and  Downtown  Urban  Renewal  Areas. 


permanent  system  of  highways  prepared 
by  the  Mayor,  pursuant  to  Section  2  of 
the  Act  of  Mar^  2, 1893, 27  StaL  532 
(D.C.  Code,  sec.  7-109); 

m.  approve  plats  adjusting  the 
permanent  system  of  highways  to 
provide  ground  for  educational, 
religious,  or  similar  institutions, 
pursuant  to  Section  3  of  the  Act  of  June 
28, 1898, 30  Stat  520  (D.C.  Code,  sec.  7- ' 
113); 

n.  approve  new  highway  plans  for 
portions  of  the  District  of  Columbia 
prepared  by  the  Mayor,  pursuant  to  the 
Act  of  March  4, 1913, 37  Stat  949  (D.C. 
Code,  sec.  7-122); 

o.  approve  the  sale  of  real  estate 
owned  in  fee  simple  by  the  District  of 
Columbia  for  mimicip^  use  which  the 
Council  and  Commission  find  to  be  no 
longer  required  for  public  purposes, 
pursuant  to  Section  1  of  the  Act  of 
August  5, 1939,  53  Stat  1211  (40  U.S.C 
72c:  D.C  Code,  sec.  9-301): 

p.  approve  the  sale  by  the  Secretary  of 
the  Interior  of  real  estate  held  by  the 
United  States  in  the  District  of  Columbia 
imder  the  jiuisdiction  of  the  National 
Park  Service  which  may  be  no  longer 
needed  for  public  purposes,  pursuant  to 
Section  4  of  the  Act  of  August  5, 1939, 53 
Stat  1211  (40  U.S.C.  74a:  D.C.  Code,  sec. 
9-304): 

q.  approve  the  exchange  of  District- 
owned  land,  or  part  thereof,  for  an 
abutting  lot  or  parcel  of  land,  or  part 
thereof,  pursuant  to  the  Act  of  August  1, 
1951,  65  Stat  150  (D.C.  Code,  sec.  9-401); 

r.  approve  plans  for  replatting  and/or 
method  of  condemnation  with  respect  to 
the  acquisition  of  property  under  the 
District  of  Columbia  Alley  Dwelling  Act 
(June  12, 1934, 48  Stat  930,  as  amended; 
D.C.  Code,  secs.  5-103  to  5-112); 

s.  approve  settlements  for  the  purpose 
of  establishing  and  making  clear  the  title 
of  the  United  States  in  lands  and  water 
in,  under,  and  adjacent  to  the  Potomac 
River,  the  Anacostia  River,  or  Eastern 
Branch,  and  Rock  Creek,  pursuant  to  the 
Act  of  June  4, 1934, 48  Stat  836  (D.C. 
Code,  sec.  8-104); 

t  approve  the  location  and 
construction  in  the  District  of  Columbia 
of  bathing  pools  or  beaches  by  the 
Director  of  the  National  Park  Service, 
pm^uant  to  the  Act  of  May  4, 1926, 44 
Stat  394,  as  amended  (D.(2.  Code,  sec.  8- 
169); 

u.  approve  harbor  regulations  made 
by  the  Council  which  affect  the  interests 
and  rights  of  the  Commission,  pursuant 
to  Section  895  of  the  Act  of  March  3, 
1901, 31  Stat  1335,  as  amended  (D.C. 
Code,  sec.  22-1701); 

V.  approve  the  location  of  court 
buildings  on  portions  of  Judiciary 
Square  or  within  the  area  bounded  by 
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4th  and  5th  Street*.  D  and  G  Streets, 
N.W.,  pursuant  to  Section  1  of  the  Act  of 
June  25, 1934, 48  Stat  1215,  as  amended 
(D.C.  Code,  sec.  9-204);  and 

w.  approve  plans  showing  the 
location,  height,  bulk,  numt^r  of  stories, 
and  size  of,  and  the  provisions  for  open 
space  and  off  street  parking  in  and 
around,  buildings  for  foreign 
governments  and  international 
organizations  on  land  sold  or  leased  by 
the  Secretary  of  State  in  the  northwest 
section  of  the  District  of  Columbia 
bounded  by  Connecticut  Avenue,  Van 
Ness  Street,  Reno  Road,  and  Tilden 
Street,  pursuant  to  Section  4  of  the  Act 
of  October  8, 1968  (Public  Law  90-553); 
and 

X.  approve  transfers  of  jurisdiction 
over  properties  within  the  District  of 
Columbia  owned  by  the  United  States  or 
the  District  among  or  between  Federal 
and  District  authorities,  pursuant  to 
Section  1  of  the  Act  of  May  20, 1932,  47 
Stat.  161,  as  amended  (40  U.S.C.  122; 

D.C.  Code,  sec.  8-115)  except  where 
such  transfers  of  jurisdiction  conform  to 
master  plans  or  site  and  building  plans 
approved  by  the  Commission  pursuant 
to  Section  5(a)  of  the  Planning  Act  or  to 
urban  renewal  plans  and  modifications 
thereof  adopted  by  the  Commission  and 
approved  by  the  Council  pursuant  to 
Sections  6  and  12  of  the  ^development 
Act. 

Sec.  8.  Actions  Which  Normally  Do  Not 
Require  Bther  Commisaioo  Preparation 
of  Environment  Impact  Statements  or 
Environmental  Assessments 

The  Commission  has  determined  that 
administrative,  personnel,  and 
procedural  actions,  and  the  following 
actions  of  an  advisory  nature  only 
normally  do  not  require  Commission 
preparation  of  either  an  EIS  or  an 
environmental  assessment: 

a.  make  a  preliminary  report  and 
recommendations  to  Federal  agencies 
on  plans  and  programs  submitted  to  the 
Commission  pursuant  to  Section  5(a)  of 
the  Planning  Act; 

b.  submit  a  final  report  a  Federal 
agency  which  does  not  concur  in  the 
Commission’s  preliminary  rbport  and 
recommendations  and  wUch  has  so 
advised  the  Commission  with  its 
reasons  therefor,  pursuant  to  Section 
5(a)  of  the  Planning  Act; 

c.  recommend  a  six-year  program  of 
public  woiics  projects  for  the  Federal 
govenunent  pursuant  to  Section  7(a)  of 
Uie  Planning  Act;  and 

d.  comment  on  capital  budget 
estimates  of  Federal  agencies  pursuant 
to  Office  of  Management  and  Budget 
Circular  No.  A-11. 


Any  of  the  actions  listed  above  may, 
in  extraordinary  circumstances,  have  a 
significant  environmental  effect  If  the 
Executive  Director  makes  such  a 
determination,  the  appropriate 
enviroiunental  document  will  be 
prepared  and  made  available  to  the 
Commission  prior  to  its  taking  action  on 
the  item. 

Sec.  9.  Categorical  Exclusions 

The  Commission  has  determined  that 
the  following  are  categorical  exclusions 
within  the  meaning  of  40  CFR  1508.4: 

a.  make  a  preliminary  report  and 
recommendations  to  District  of 
Columbia  agencies  on  plans  and 
programs  submitted  to  the  Commission 
pursuant  to  Section  5(a)  of  the  Planning 
Act; 

b.  submit  a  final  report  to  a  District  of 
Columbia  agency  which  does  not  concur 
in  the  Commission’s  preliminary  report 
and  recommendations  and  which  has  so 
advised  the  Commission  with  its 
reasons  therefor,  pursuant  to  Section 
5(a)  of  the  Planning  Act; 

c.  advise  and  consult  with  appropriate 
planning  agencies  having  jurisdiction 
over  the  affected  part  of  the  environs 
with  respect  to  general  plans  for 
proposed  Federal  and  District 
developments  and  projects  within  the 
environs  and  with  respect  to  plans  for 
proposed  developments  or  projects 
submitted  pursuant  to  Section  5(a)  of  the 
Planning  Act  involving  a  major  change 
in  the  character  or  intensity  of  an 
existing  use  in  the  environs,  pursuant  to 
Section  5(d)  of  the  Planning  Act; 

d.  comment  upon  the  multi-year 
capital  improvements  plan  for  the 
District  developed  by  the  Mayor  under 
Section  444  of  the  Home  Rule  Act, 
pursuant  to  Section  7(b)  of  the  Planning 
Act; 

e.  make  a  report  and  recommendation, 
including  a  final  report,  to  the  Council 
on  any  proposed  change  in  or  addition 
to  the  regulations  or  general  orders 
regulating  the  platting  and  subdividing 
of  lands  and  grounds  in  the  District  of 
Columbia,  pursuant  to  Section  8(d)  of 
atre  Planning  Act; 

f.  make  recommendations  to  die 
Mayor  concerning  the  acquisition  of 
areas  for,  or  the  establishment  upon 
property  not  acquired  under  the 
authority  of  the  Act  of,  public  paridng 
facilities  pursuant  to  Section  3  of  the 
District  of  Columbia  Motor  Vehicle 
Parking  Facility  Act  of  1942  (February 
18, 1942, 56  Stat  91,  as  amended;  D.C 
Code,  sec.  40-804); 

g.  consult  with  the  Mayor  on  the 
development  plan  for  die  Pennsylvania 
Avenue  development  area  submitted  for 
approval  to  the  Mayor  by  the 


Pennsylvania  Avenue  Development 
Corporation  pursuant  to  Section  5  of  the 
Pennsylvania  Avenue  Development' 
Corporation  Act  of  1972  (October  27, 
1972,  86  Stat  1260;  40  U.S.C  874); 

h.  submit  to  the  Zoning  Commission 
proposed  amendments  or  general 
revisions  to  the  Zoning  Regulations, 
pursuant  to  Section  8(a)  of  the  Planning 
Act; 

i.  make  recommendations  to  the 
Council  on  proposed  closings  of  streets, 
roads,  highways,  and  alleys,  or  parts 
thereof,  pursuant  to  Section  1  of  the 
Street  Readjustment  Act  of  the  District 
of  Columbia  (December  15, 1932, 47  Stat 
747,  as  amended;  D.C.  Code,  sec.  7-401); 

j.  make  a  report  and  recommendations 
to  the  Zoning  Commission,  as  provided 
in  Section  5  of  the  Zoning  Act,  on 
proposed  amendment  to  the  Zoning 
Regulations,  pursuant  to  Section  8(a)  of 
the  Planning  Act;  and 

k.  comment  on  state  and  local 
undertakings  reviewed  pursuant  to 
Attachment  A  to  Office  of  Management 
and  Budget  Circular  No.  A-05  (Revised). 

Sec.  10.  Environmental  Data  and 
Analysis  Available  to  Commission 

The  alternatives  considered  by  the 
Commission  shall  be  encompassed  by 
the  range  of  alternatives  discussed  in 
the  relevant  environmental  documents. 
All  relevant  environmental  dociunents, 
comments,  and  responses  shall 
accompany  the  proposal  through  the 
Commission’s  approval  process. 

Sec.  11.  Public  Information 

Interested  persons  can  obtain 
information  or  status  reports  on  EISs 
and  other  elements  of  the  NEPA  process 
from  the  Commission’s  Offic  eof  Public 
Affairs,  1325  G  Street  NW.,  Washington, 
D.C.  20576,  telephone  (202)  724-0174. 

Sec.  12.  Supercession 

Hie  Commission’s  environmental 
policies  and  procedures  published  at  38 
FR  23706.  37  FR  3010,  37  FR  4936,  37  FR 
11198,  and  37  FR  16039  are  superceded. 

Sec.  13.  Authority 

These  procedures  are  adopted 
pursuant  to  the  National  Environmental 
Policy  Act  of  1969,  as  amended,  42 
U.S.G  4321  et  seg.,  and  the  Cnnnr.il  on 
Environmental  Quality’s  Regulations  for 
Implementing  the  Procedural  Provisions 
of  the  National  Environmental  Policy 
Act  (43  FR  55078-56007). 
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APPENDICES 
Appendix  A 

Outline  for  Preparation  of  Environmental 
Assessments 

The  environmental  assessment  should 
contain  6rre/ discussions  of  the  following 

L  Purpose  of  and  need  for  die  propos^ 

n.  Alternatives,  including  the  No  Action 
alternative. 

in.  Environmental  effects  of  the  proposed 
action  and  alternative. 

The  most  inqmrtant  or  significant 
environmental  consequences  of  the  areas 
listed  below  should  be  discussed.  Only  those 
areas  %vhich  are  relevant  to  the  proposal 
should  be  addressed  in  as  much  detail  as  is 
necessary  to  allow  an  analysis  of  the 
alternatives  and  the  propo^  The  areas  to 
be  considered  are  die  following: 

1.  Natural/ecological  features  (such  as 
flood  plains,  wedands,  coastal  zones,  wildlife 
refuges  and  endangered  species): 

2.  Air  quality; 

3.  Soimd  levels; 

4.  Water  supply,  wastewater  treatment  and 
storm  water  runoff 

'  5.  Energy  requirements  and  conservadon: 

6.  Solid  waste; 

7.  Transportation: 

8.  Community  facilities  and  services: 

9.  Social  and  economic;  and 

10.  Historic  and  aesthetic. 

IV.  Listing  of  agencies  and  persons 
consulted  in  preparation  of  the  assessment 

Appendix  B 

Outline  of  Information  Necessary  for 
Preparation  of  Environmental  Impact  ■ 
Statements 

L  Description  of  the  Proposal 

A.  Purpose  of  and  Need  for  Action.  In 
discussing  the  purpose  of  and  need  for  the 
action,  this  section  should  include  a  brief 
description  of  the  proposaL  its  size  and 
location,  and  any  appropriate  maps  and/or 
diagrams.  Where  applicable.  Comprehensive 
nan  modifications  (as  a  related  proposed 
action)  should  also  be  identified. 

B.  Affected  Environment  Identification  and 
sucdnt  description  of  the  geographic  area(s) 
affected  by  the  proposed  action  and  the 
alternatives  considered  including:  other 
activities  in  the  area  affected  by  or  related  to 
the  proposed  action  (if  any).  The  CEQ 
Regulations  advise  t^t  "the  description  shall 
no  longer  than  is  necessary  to  understand  the 
effects  of  the  alternatives.  Data  and  analysis 
in  a  statement  shall  be  commensurate  with 
the  importance  of  tiie  impact  with  the  less 
important  material  summarized, 
consolidated,  or  simply  referenced".  (Sec. 
1502.15  of  the  CEQ  Regulations.) 

n.  Environmental  Consequences 

This  section  should  include  discussions  of 
the  following: 

A.  Environmental  Effects  of  the 
Alternatives  and  the  fivpos^  Action.* 

In  this  discussion,  consideration  should  be 
given  to  the  following  factors  where  needed 


*Each  of  the  factors  listed  should  address  direct 
and  indirect  affects  and  tiieir  signlficanoe  and  any 
appropriate  means  to  mitigate  adverse 
environmental  impacts. 


to  reflect  the  most  significant  or  important 
effects  for  analysis  of  the  alternatives: 

1.  Physical-Biological 

a.  Natural/Ecological  Features— 
should  include  a  discussion  of  effects  on 
topograpUc,  hydrology,  soils,  flora,  fauna, 
floodplains,  wetlands,  coastal  zones, 
endangered  species,  etc. 

b.  Air  Qua/ify— This  discussion  should 
focus  on  effects  on  the  particular  site/area 
affected  by  stationary,  mobile  and/or 
demoUtion/construction  sources,  if  any, 
related  to  Ae  proposed  action  and 
alternatives  wdthin  the  context  of  overall  air 
quality  goals/objectives. 

c.  Sound  Levels— "TtAs  discussion  should 
focus  on  potential  sound  level  effects 
associated  witit  the  proposed  action  and 
alternatives^  such  as  demolition/ construction, 
stationary  (mechanical  equipment)  and 
mobile  (transportation)  sources  on-site  and  in 
the  surrounding  areas,  within  the  context  of 
existing  and  relevant  knowledge  of  noise 
effects,  mitigation  measures,  and  any  existing 
or  proposed  noise  standards/controls.  Any 
unusual  noise  generation  from  the  proposed 
action  must  be  addressed. 

d.  Site  and  Surrounding  Area  Land  Uses, 
Plans,  Policies  and  Controls— This  disciusion 
should  focus  on  the  effects  of  the  proposed 
action  and  alternatives  on  such  tltings  as 
street  layouts  and  traffic  movement/ 
circulation  patterns;  setback  and  siting 
relationships;  vehicular/pedestrian  access; 
proposed  Federal  State,  local,  and  regional 
land  use  plans,  policies  and  controls;  etc. 

2.  UHxm  Systems 

a.  Water  Supply,  Wastewater  Treatment 
and  Storm  Water  Runoff— discussion 
should  focus  on  the  effects  on  availability 
and  capacity  of  the  existing  water  supply, 
wastewater  treatment  and  storm  water 
systems  (with  any  planned  changes/ 
expaiuions  accounted  for)  to  serve  the 
proposed  action(s),  and  alternatives  based  on 
documentation  and  evaluation  of  the 
cmtidpated  water  supply  needs,  and 
wastewater  treatment  and  storm  water 
demands,  recognizing  any  unusual 
requirements,  within  the  frameworic  of 
applicable  federal  regional  and  local 
regulations  and  standards.  Any  potential 
impacts  on  specific  bodies  of  water  (such  as 
Rode  Creek,  the  Potomac  and  Anacostia 
Rivers,  etc.)  should  be  addressed.' 

b.  Public  Utilities,  Energy  Requirements 
and  Conservation — ^This  ^scussion  should 
focus  on:  (1)  off-site  effects  of  the  proposed 
action,  induding  antidpated  insuffident 
capadty,  delivery,  and  service  level  problems 
(Example:  the  inability  of  an  off-site  central 
heating  facility  to  service  a  new  projed);  (2) 
any  on-site  problems,  such  as  effects  on  air 
quality  from  on-site  plants:  and  (3)  energy 
requirements  and  conservation  measures 
related  to  proposed  action  and  alternatives, 
and  mitigation  measures  for  each. 

c.  Solid  Waste— Tide  discussion  should 
focus  on  the  effects  on  the  availability  and 
capadty  of  disposed  systems  to  serve  the 
projed  and  alternatives  (with  any  timely 
changes  or  expansions  accoimted  for),  based 
on  the  antidpated  amount  and  type  of  solid 


waste  generation,  induding  and  unusual  or 
spedal  disposal  requirements,  methods  for 
handling  them,  and  recycling  applicability. 

d.  Community  Facilities  and  Services — 

This  discussion  should  focus  on  the  effects  of 
the  proposed  action  and  alternatives  on  such 
facilities  as  police,  fire,  recreation/parks, 
schools,  libraries,  etc. 

e.  Housing — (Optional  depending  upon  the 
nature  of  the  proposed  action,  as  it  may  effect 
jurisdictional  or  regional  housing  markets 
and  requirements  (aggregate  demand,  type, 
location,  size,  etc.)). 

i  Transportation — ^This  discussion  should 
focus  on  the  effects  on  such  things  as  transit 
systems  capadties  and  constraints,  vehicular 
congestion,  safety  considerations,  mobile 
source  levels,  etc. 

3.  Socio-Cultural  and  Economic 
Environments 

a.  Socio — cultural— This  discussion  should 
fous  on  effects  on  the  existing  population 
patterns  and  characteristics,  (number,  age, 
sex,  race,  family  structure,  etc.)  any  relevant 
demographic  trends,  and  any  related  changes 
in  land  use,  water  and  public  services  of  the 
area(s)  involved.  The  scopo  of  this  disciission 
is  dependant  upon  the  nature  and  extent  of 
the  proposed  action  (le.  a  large-scale  federal 
employment  change  could  be  expeded  to 
have  a  regional  focus). 

b.  Eco/io/nio— Effects  on  local  and/or 
regional  economic  changes  should  be 
addressed,  as  available  or  able  to  be 
projected  (employment  changes,  absolute/ 
relative  income  dianges,  expenditure 
patterns,  property  value  and  tax  changes,  and 
direct  and  induced  changes  in  development/ 
construction  patterns,  business  relocation, 
eta). 

4.  Historic  and  Aesthetic  Values — ^Any 
effects  on  historic  properties  or  districts, 
unique  features  (architectural  styles,  vistas), 
eta,  should  be  discussed,  as  well  as 
compliance  with  Section  106  of  the  National 
Historic  Preservation  Act  of  1966. 

B.  Probable  Adverse  Environmental  Effects 
,  Which  Cannot  Be  Avoided 

This  should  be  a  brief  section  summarizing 
in  one  place  those  effects  discussed  above 
that  are  adverse  and  unavoidable  under  the 
proposed  action. 

C.  The  Relationship  Between  Local  Short- 
Term  Usep  of  Man’s  Environment  and  the 
Maintanence  and  Enhancement  of  Long- 
Term  Productivity 

This  section  should  briefly  discuss  tradeoff 
involved  between  short-term  environmental 
gains  at  the  expense  of  long-term  losses,  or 
vice  versa,  if  any  of  the  proposed  action. 

D.  Irreversible  and  Irretrievable  Commitment 
of  Resources 

This  section  requires  a  discussion  of  the 
irreversible  and  irretrievable  commitments  of 
resources  that  would  be  involved  in  the 
implementation  of  the  proposed  action.  These 
could  include  land,  labor,  finance,  public 
services  and  facilities,  cultural  and  natural 
resources,  eta 


33190 


Federal  Register  /  Vol.  44.  No.  112  /  Friday.  June  8.  1979  /  Notices 


m.  Altenuitive*  Including  Proposed  Action 

As  advised  by  the  CEQ  Regulation,  this 
section  .  .  should  present  ^e 
environmental  impacts  of  die  proposed  action 
and  the  alternatives  in  comparative  form, 
thus  sharply  defining  the  issues  and 
providing  a  clear  basis  for  choice  among 
options . .  (sec.  1502.14) 

AU  reasonable  alternatives  should  be 
addressed,  including  ones  not  within  the 
jurisdiction  of  the  responsible  agency,  and 
the  no  action  alternative.  Also  indued 
should  be  a  brief  explanation  of  the  reasons 
for  eliminating  other  alternatives  which  were 
considered.  This  section  should  provide 
enough  detail  so  that  the  comparative  merits 
of  each  alternative  can  be  evaluated. 

IV.  List  of  Preparers 

According  to  the  CEQ  Regulations, 
this  should  include  the  "names  and 
qualifications  of  persons  primarily 
responsible  for  preparing  the 
environmental  impact  statement  or 
significant  background  papers,  including 
basic  components  of  the  statement”. 

V.  List  of  Agencies,  Organizations,  and 
Persons  Receiving  Copies  of  the  Statement 

VI.  Index 

VII.  Appendix  (if  any) 

According  to  section  1502.18  of  the  CEQ 
Regulations,  the  Appendix  shall:  “(a)  consist 
of  material  prepared  in  connection  with  an 
environmental  impact  statement  (as  distinct 
from  material  which  is  incorporated  by 
reference);  (b)  normally  consist  of  material 
which  substantiates  any  analysis 
fundamental  to  the  impact  statement;  (c) 
noimally  be  analytical  and  relevant  to  the 
decision  to  be  made;  and  (d)  be  circulated 
with  the  environmental  impact  statement  or 
be  readily  available  on  request. 

Daniel  H.  Shear, 

Secretary. 

June  4, 1979 

(FR  Doc.  7S-1777S  FiUd  S-T-TS;  SttS  aa) 
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NATIONAL  SCIENCE  FOUNDATION 

Subcommittee  for  Applied  Social  and 
Behavioral  Sciences  of  the  Advisory 
Committee  for  Applied  Science  and 
Research  Applications  Policy;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  for  Applied  Social  and 
Behavioral  Sciences  of  the  Advisory 
Committee  for  Applied  Science  and 
Research  Applications  Policy. 

Date  and  time:  June  2S-28, 1979 — 9  a.m,  to  5 
p.m.  each  day. 

Place:  Room  540,  National  Science 
Foundation,  1800  G  Street  NW, 
Washington.  D.C  2055a 
Type  of  meeting:  Closed. 


Contact  person:  Dr.  L  Vaughn  Blankenship, 
Director,  Division  of  Applied  Research, 
Room  112a  National  Sdence  Foundation, 
Washington,  D.C  20550.  Telephone:  (202) 
634-0260. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  applied  research  in  the  social  and 
behavioral  sciences. 

Agenda:  To  review  and  evaluate  proposals  as 
part  of  the  selection  process  for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information:  financial 
data,  su^  as  salaries:  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Acting  Director, 

NSF,  on  February  la  1977. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

June  4, 1979. 

(PR  Doc.  79-17838  Filed  8-7-79: 8:45  am] 
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Subcommittee  for  Applied  Physical, 
MathematicaL  and  Biological  Sciences 
and  Engineering  Sciences  of  the 
Advisory  Committee  for  Applied 
Science  and  Research  Applications; 
Meetings 

In  accordance  with  the  Federal 
Advisory  Committee  Act  Pub.  L  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Suboomraittea  for  Applied  FhysloaL 
MathematicaL  and  Biological  Sdanoee  and 
Engineering  Sdeooes  of  the  Advisory 
Committee  for  Applied  Soienoe  and 
Research  ^ipUcations. 

Date  and  Time:  June  28-2a  1979— S  *-««-  lo  • 
p.m.  each  day. 

Place:  Room  1242,  National  Science 
Foundation,  1800  G  Street  NW., 
Washington,  D.C  20550 
Type  of  Meeting;  Qosed. 

Contact  Persmu  Dr.  L  Vaughn  Blankenship, 
Director,  Division  of  Applied  Research, 
Room  1120  National  Sdence  Foundation, 
Washington.  D.C  20550  Telephone  (202) 
634-6260. 

Purpose  of  Subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  applied  research  in  the  social  and 
behavioral  sdences. 

Agenda:  To  review  and  evaluate  proposals  as 
part  of  the  selection  process  for  awards. 
Reason  for  Closing:  The  proposals  being 
reviewed  indude  information  of  a 
proprietary  or  confidential  nature. 


including  technical  information:  finandal 
data,  such  as  salaries;  and  personal 
information  concerning  individuals 
assodated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C  552b(c),  Government  in  the 
Sunshine  Act 

Authority  to  Close  Meeting:  This 
determination  was  made  by  tiie  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  PJl  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Acting  Diredor, 

NSF.  on  February  10 1977. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

June  4. 1979. 

[FR  Doc  79-17840  Filed  6^-79;  S46  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-245] 

Northeast  Nuclear  Energy  Co.  et  aL; 
Issuance  of  Amendment  to  Provisional 
Operating  LIcettse 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  61  to  Provisional 
Operating  License  No.  DPR-21,  issued  to 
Northeast  Nuclear  Energy  Company, 
.The  Hartford  Electric  Light  Company, 
Western  Massachusetts  Electric 
Company,  and  Connecticut  Light  and 
Power  Company  (the  licensees),  which 
revised  the  Teduiical  Specifications  for 
opmation  of  the  Millstone  Nuclear 
Power  Station,  Unit  No.  1  (the  facility) 
located  in  Waterford,  Connecticut.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  revises  the  provisions 
of  the  Appendix  A  Technical 
Specifications  to  (1)  authorize  use  of  146 
8x8R  t3rpe  fuel  assemblies,  (2)  change 
the  safety  limit  Minimum  CMtical  Power 
Ratio  (MCPR)  from  1.06  to  1.07,  (3) 
change  the  Cycle  7  (Reload  6)  operating 
limit  MCPRs  for  various  transients,  (4) 
change  the  Maximum  Average  Planar 
Linear  Heat  Generation  Rate  Limits.  (5) 
delete  the  dropped  control  rod  reactivity 
worth  in  Specification  3.3.B.3,  and  (6) 
revise  the  stepoinL  maintenance,  and 
surveillance  requirements  on  the  safety- 
relief  valves. 

The  application  for  the  amendment 
complies  %vith  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  die  Act  and  the 
Commission’s  rules  and  regulations  10 
CFR  Chapter  L  which  are  set  forth  in  the 
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license  amendment.  Notice  of  Proposed 
Issuance  of  Amendment  to  Provisional 
Operating  License  in  connection  with 
this  action  was  published  in  the  Federal 
Register  on  April  13, 1979  (44  FR  22229). 
No  request  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following 
notice  of  the  proposed  action. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  March  5, 1979,  (2) 
Amendment  No.  61  to  License  No.  DPR- 
21,  and  (3)  the  Commission’s  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C. 
and  at  the  Waterford  Public  Library. 
Rope  Ferry  Road.  Route  156,  Waterford, 
Connecticut  06385.  A  single  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland  this  29th  day 
of  May,  1979. 

For  the  Nuclear  Regulatory  Commission. 
Dennis  L.  2emann, 

Chief,  Operating  Reactors  Branch  No.  Z 
Division  of  Operating  Reactors. 

|FR  Doc.  7»-17831  Filed  S-7-78;  8:45  am) 
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[Docket  No.  STN  50-495] 

Stone  &  Webster  Engineering  Corp. 
Reference  Safety  Analysis  Report, 
issuance  of  Amendment  To 
Preliminary  Design  Approval 

Notice  is  hereby  given  that  the  staff  of 
the  Nuclear  Regulatory  Commission  has 
issued  Amendment  No.  3  to  Preliminary 
Design  Approval  No.  PDA-4,  dated  June 
1, 1979,  for  the  reference  system  design 
of  a  balance-of'plant  portion  of  a 
pressurized  water  reactor  nuclear  power 
plant  utilizing  the  Westinghouse 
RESAR-41  nuclear  steam  supply  system 
design,  arid  as  described  in  the 
application  by  Stone  &  Webster 
Engineering  Corporation  (SWESSAR- 
Pl).  Preliminary  Design  Approval  No. 
PDA-4  was  issued  by  the  staff  of  the 
Nuclear  Regulatory  Commission  on  May 
5. 1976. 


The  amendment  extends  the 
expiration  date  for  Preliminary  Design 
Approval  No.  PDA-4  from  June  5. 1979 
to  August  18, 1979.  This  change  was 
made  as  a  result  of  the  Nuclear 
Regulatory  Commission’s  policy 
statement  on  gtandardization  of  nuclear 
power  plants  which  provided  for  an 
extension  to  five  years  of  the  effective 
terms  for  preliminary  design  approvals 
for  reference  system  designs  issued 
prior  to  the  August  1978  policy 
statement.  The  August  1978  policy 
statement  identified  certain  types  of 
safety  matters  that  PDA  holders  would 
be  required  to  address  prior  to  the 
granting  of  PDA  extensions.  The  policy 
statement  requested  prospective 
applicants  for  extension  to  submit  their 
responses  to  the  safety  matters 
identified  to  them  early  enough  “.  .  .  so 
that  staff  review  can  be  completed  prior 
to  the  expiration  date  of  the  existing 
PDA  or  as  soon  thereafter  as  is 
practical.” 

The  safety  matters  were  identified  in 
the  NRC  staff  letter  to  the  Stone  & 
Webster  Engineering  Corporation,  R. 
Boyd  to  W.  J.  L  Kennedy,  dated  January 
24, 1979.  By  letter  dated  May  3, 1979,  W. 
J.  L.  Kennedy  to  R.  Boyd,  the  Stone  & 
Webster  Engineering  Corporation 
submitted  material  addressing  each  of 
these  matters.  The  staff  concluded  that 
the  time  required  to  conduct  a 
completeness  review  of  the  applicant’s 
submittal  would  exceed  the  remaining 
time  to  the  then  current  PDA-4 
expiration  date  of  May  5, 1979.  The  staff 
issued  an  interim  administrative 
extension  (Amendment  2)  of  PDA-4  to 
June  5, 1979,  in  order  to  complete  its 
initial  review  of  the  PDA  extension 
matters  prior  to  a  decision  on  further 
extension  of  PDA-4  in  accordance  with 
the  Commission’s  August  1978  policy 
statement. 

As  a  result  of  the  nuclear  power 
reactor  accident  at  the  Three  Mile 
Island  power  plant  in  Pennsylvania, 
unforeseen  high  priority  demands  on 
NRC  staff  resoiuxes  have  precluded 
completion  of  planned  work  on  the 
extension  review  for  PDA-4.  The  staff 
has  concluded  that  a  second  interim 
administrative  extension  of  PDA-4,  to 
August  18. 1979,  is  appropriate  and 
warranted. 

Amendment  No.  3  to  PDA-4  is 
effective  as  of  its  date  of  issuance  and 
shall  expire  on  August  18, 1979  unless 
extended  by  the  NRC  staff.  The 
expiration  of  PDA-4  as  amended,  should 
not  affect  use  of  PDA-4,  Amendment 
No.  3  for  reference  in  any  construction 
permit  application  filed  prior  to  such 
date. 


A  copy  of  Preliminary  Design 
Approval  No.  PDA-4,  Amendiment  No.  3 
dated  June  1, 1979  is  available  for  public 
in8p>ection  at  the  Commission’s  Public 
Dociment  Room  at  1717  H  Street,  N.W.. 
Washington,  D.C.  20555. 

Dated  at  Bethesda,  Maryland,  this  Ist  day 
of  June  1979.  • 

For  the  Nuclear  Regulatory  Conunissioa 
C  J.  Heltemes,  Jr^ 

Chief  Standardization  Branch.  Division  of 
Projkct  Management  Office  of  Nuclear 
Reactor  Regulation. 

(FR  Doc.  7S-1783Z  FiM  S-7-79;  a46  am] 
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[Docket  Nos.  50-327  and  50-328] 

Tennessee  Valley  Authority  (TVA), 
S^uoyah  Nuclear  Plant,  Units  1  and  2; 
Issuance  of  Environntental  Impact 
Appraisal  and  Negative  Declaration 

The  U.  S.  Nuclear  Regulatory 
Commission  (the  Commission),  as 
required  under  the  National 
Environmental  Policy  Act  (NEPA)  and 
the  NRC  licensing  procedure,  has 
assessed  anticipated  changes  affecting 
enviroiunental  impact  of  the  Sequoyah 
Nuclear  Plant  since  issuance  of  the  Final 
Environmental  Statement  in  February 
1974. 

The  Tennessee  Valley  Authority 
(permittee)  presently  holds  provisional 
construction  permits  for  the  Sequoyah 
Nuclear  Plant,  Units  1  and  2  (CPPR-72 
and  CPPR-73)  located  near  Daisy  in 
Hamilton  County,  Tennessee  and  now 
seeks  an  operating  license  for  these 
imits. 

The  Commission’s  staff  has  reviewed 
and  assessed  changes  of  environmental 
consequence  as  submitted  by  TVA  to 
the  staff  on  October  30, 1978,  and  an 
environmental  impact  appraisal  relative 
to  the  changes  has  been  prepared.  Based 
upon  this  appraisal,  the  staff  has 
concluded  that  all  previously 
unreviewed  issues  of  potential 
environmental  consequence  are 
amenable  to  acceptable  impact  control 
and  have  been  appropriately  addressed 
by  the  EPA  in  their  drafting  of  the 
NPDES  permit  for  operation  of  the 
Sequoyah  plant.  The  staff  has  worked 
closely  with  EPA,  Region  IV,  in  the 
development  and  preparation  of  the 
draft  NPDES  permit  and  presently  views 
the  conditions  and  requirements  of  the 
permit  to  be  adequate  to  minimize 
enviroiunental  impact 

With  incorporation  of  at  least  the 
conditions  and  limitations  presently 
proposed  by  EPA  for  the  NPDES  permit 
and  TVA’s  acceptance  of  those 
conditions  and  limitations,  the  staff  has 
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determined  based  on  its  review  that 
operation  of  the  Sequoyah  plant  will 
have  no  significant  adverse  impact  on 
the  environment  beyond  that  described 
in  the  Final  Environmental  Statement 
prepared  by  the  TVA  in  July  1974.  The 
staff  therefore  concludes  that  the 
appropriate  action  is  issuance  of  the 
operating  license  for  the  Sequoyah 
Nuclear  Plant,  and  that  no  additional, 
environmental  impact  statement  for  the 
proposed  acton  need  be  prepared. 

The  environmental  impact  appraisal  is 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C. 
20555,  and  at  the  Chattanooga — 
Hamilton  County  Bicentennial  Library, 
1001  Broad  Street,  Chattanooga,  TN 
37402. 

Dated  at  Bethesda,  Maryland,  this  Slat  day 
of  May  1979. 

For  the  Nuclear  Regulatory  Conunission. 
Ronald  L.  Ballard, 

Chief,  Environmental  Projects  Branch  1, 
Division  of  Site  Safety  and  Environmental 
Analysis. 

pH  Doc.  79-17833  Hied  6-7-79;  8:45  un) 
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[Docket  No.  50-3461 

Toledo  Edison  Co.  and  the  Cleveland 
Electric  Illuminating  Co.,  Davis-Besse 
Nuclear  Power  Station,  Unit  No.  1; 
Request  for  Action  Under  10  CFR 
2.206 

Notice  is  hereby  given  that  by  petition 
dated  April  24, 1979,  the  Toledo 
Coalition  for  Safe  Energy  requested  that 
an  order  be  issued  that  the  Davis-Besse 
Nuclear  Power  Station,  Unit  No.  1,  not 
be  restarted  imtil  certain  actions  are 
taken  concerning  emergency  and 
evacuation  procedures  and  public 
hearings  have  been  held.  This  petition  is 
being  treated  as  a  request  for  action 
under  10  CFR  2.206  of  the  Commission's 
regulations,  and  accordingly,  action  will 
be  taken  on  the  petition  wi^in  a 
reasonable  time. 

Copies  of  the  petition  are  available  for 
inspection  in  the  Conunission’s  Public 
Document  Room  at  1717  H  Street,  N.W^ 
Washington,  D.C.  20555  and  in  the  local 
public  document  room  at  the  Ida  Rupp 
Public  Library,  310  Madison  Street,  Port 
Clinton,  Ohio  43452. 

For  the  Nuclear  Regulatory  Conunission. 

Dated  at  Bethesda,  Maryland,  this  Ist  day 
of  June  1979. 

Harold  R.  Denton, 

Director  Office  of  Nuclear  Reactor 
Regulation. 

pit  Doc.  79-17834  Hied  6-7-79: 8:45  ami 
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Regulatory  Guide;  ieeuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  revision  to  two  guides  in  its 
Regulatory  Guide  Series.  This  series  has 
been  developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission’s  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

Regulatory  Guide  1.84,  Revision  15, 
“Design  and  Fabrication  Code  Case 
Acceptability — ASME  Section  III 
Division  1,’’  and  Regulatory  Guide  1.85, 
Revision  15,  “Materials  Code  Case 
Acceptability — ^ASME  Section  III 
Division  1,"  list  those  code  cases  that 
are  generally  acceptable  to  the  NRC 
staff  for  implementation  in  the  licensing 
of  light-water-cooled  nuclear  power 
plants.  These  two  guides  were  revised  to 
update  the  listings  of  acceptable  code 
cases  and  to  reflect  public  comment  and 
additional  staff  review. 

Comments  and  suggestions  in 
connection  with  (1)  items  for  inclusion 
in  guides  currently  being  developed  or 
(2)  improvements  in  all  published  guides 
are  encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Docketing  and  Service 
Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  Requests  for  single 
copies  of  the  latest  revision  of  issued 
guides  (which  may  be  reproduced)  or  for 
placement  on  an  automatic  distribution 
list  for  single  copies  of  future  guides  in 
specific  divisions  should  be  made  in 
writing  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Division  of 
Technical  Information  and  Dociunent 
Control.  Telephone  requests  cannot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them. 

(5  U.S.C  552(a)) 


Dated  at  Rockville,  Maryland  this  30th  day 
of  May  1979. 

For  the  Nuclear  Regulatory  Commission. 
Robert  B.  Minogue, 

Director.  Office  of  Standards  Development 

[FR  Doc.  79-17835  Hied  6-7-79;  8:45  un] 

MLUNQ  CODE  7SS(M)1-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Privacy  Act  Notice  Of  New  Systems  . 

The  puipose  of  this  notice  is  to  give 
members  of  the  public  an  opportunity  to 
comment  on  Federal  agency  proposals 
to  establish  or  alter  personal  data 
systems  subject  to  the  Privacy  Act  of 
1974. 

The  Act  states  that  “each  agency  shall 
provide  adequate  advance  notice  to 
Congress  and  the  Office  of  Management 
and  Budget  of  any  proposal  to  establish 
or  alter  any  system  of  records  in  order 
to  permit  an  evaluation  of  the  probable 
or  potential  effect  on  such  proposal  on 
the  privacy  and  other  personal  or 
property  rights  of  individuals  *  * 

OMB  policies  implementing  this 
provision  require  agencies  to  submit 
reports  on  proposed  new  or  altered 
systems  to  Congress  and  OMB  60  days 
prior  to  the  issuance  of  any  data 
collection  forms  or  instructions,  60  days 
before  entering  any  personal 
information  into  the  new  or  altered 
systems,  or  60  days  prior  to  the  issuance 
of  any  requests  for  proposals  for 
computer  and  communications  systems 
or  services  to  support  such  systems — 
whichever  is  earlier. 

The  following  reports  on  new  or 
altered  systems  were  received  by  OMB 
between  May  14,.1979  and  May  25, 1979. 
Inquiries  or  comments  on  the  proposed 
new  systems  or  changes  to  existing 
systems  should  be  directed  to  the 
d^ignated  agency  point-of-contact  and 
a  copy  of  any  written  comments 
provided  to  OMB.  The  60  day  advance 
notice  period  begins  on  the  report  date 
indicated. 

Department  of  the  Treasury 

System  Name:  Document  Delivery 
Control  System. 

Report  Date:  May  3, 1979. 

Point-of-Contact:  Mr.  Floyd  Sandlin, 
Office  of  Administrative  Programs, 
Department  of  the  Treasury, 
Washington,  D.C.  20220. 

Summary:  This  is  the  proposed 
revision  of  a  system  previously  reported 
as  "Library  Circulation  Control 
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Records."  The  system,  maintained  by 
the  Office  of  the  Secretary,  is  used  to 
control  the  distribution  of  news 
publications  and  the  loan  of  books  and 
periodicals  to  library  users.  The  addition 
of  distribution  control  for  current  news 
publications  is  an  addition  of  records 
and  uses  of  the  system. 

Department  of  Agriculture 

System  Name:  YCC  Long-Term 
Benefit  Evaluation 
Report  Date:  May  16. 1979. 
Point-of-Contact:  Mr.  Hoyt  L.  Abney, 
Room  0320  South  Building,  Forest 
Service.  P.O.  Box  2117,  Washington,  D.C. 
20013. 

Summary:  The  Forest  Service 
proposes  this  new  system  of  records  as 
a  means  of  identifying  the  possible  long¬ 
term  (five  years)  benefits  of  the  Youth 
Conservation  Corps.  The  study  will  be 
performed  and  funded  in  conjunction 
with  the  Department  of  the  Interior, 
which  runs  the  Youth  Conservation 
Corps. 

Office  of  Personnel  Management 

System  Names:  (1)  Internal  System  of 
Records: 

Defense  Mobilization  Emergency  Cadre 
Records. 

Confidential  Statements  of  Employment 
and  Financial  Interest. 

Negotiated  Grievance  Procedure 
Records. 

Security  O^ice  Control  Cards. 

Employee  Occupational  Health  Program 
Records. 

Pay.  Leave,  and  Travel  Records. 

Appeal  and  Administrative  Review 
Records. 

Complaints  and  Inquiries  Records. 
Applicants  for  Employment  Records. 
Pre-Employment  Inquiry  Records. 
Intergovernmental  Personnel  Act 
Assignment  Records. 

Employee  Incentive  Award  and 
Recognition  Files. 

Employee  Assistance  Program  Records. 
Federal  Executive  Development  Program 
Records. 

Employee  Locator  Card  Files. 

Employee  Production  Records. 
Investigator  Performance  Records. 
Speaker  Resume  and  Clearance 
Records. 

Motor  Vehicle  Operator  and  Accident 
Report  Records. 

Training  Records. 

Performance  Evaluation/Rating 
Records. 

Intern  Program  and  Upward  Mobility 
Program  Records. 

(2)  Central  Systems  of  Records: 
ConHdential  Statements  of  Employment 
and  Financial  Interest. 


Complaints  and  Position  Classification 
or  Retained  Rate  of  Pay  Appeals 
Records. 

Personnel  Research  Test  Validation 
Records. 

Civil  Service  Retirement  and  Insurance 
Records. 

Federal  Executive  Development  Program 
Records. 

Executive  Assignment  and  Inventory 
Records. 

Intergovernmental  Personnel  Act 
Assignment  Records. 

Administrative  Law  Judge  Application 
Records. 

Litigation  and  Claims  Records. 

Privacy  Act/Freedom  of  Information  Act 
Case  Files. 

Persoimel  Investigations  Records. 
Directory  of  Federal  Executive 
Institution  Alumni. 

Presidential  Management  Intern 
Program  Records. 

Federal  Automated  Career  System 
(FACS)  Records. 

(3)  Government-wide  System  of 
Records: 

General  Personnel  Records. 

Records  of  Adverse  Actions  and  Actions 
Based  on  Unacceptable  Performance. 
Ethics  in  Government  Financial 
Disclosure  Records.* 

Recruiting,  Examining, and  Placement 
Records. 

Point-of-Contact  Mr.  Robert  J. 
Drummond,  Assistant  Director  for 
Agency  Compliance  and  Evaluation, 
Office  of  Personnel  Management, 
Washington,  D.C. 

Summary.  The  Office  of  Personnel 
Management  has  completely  revised  its 
systems  of  records  and  descriptive 
notices  in  order  to  implement 
Reorganization  Plans  Nos.  1  and  2, 
February  23,  and  May  23, 1978, 
respectively.  These  plans  transferred 
responsibility  for  Federal  EEO  programs 
from  the  Civil  Service  Commission  to 
the  Equal  Employment  opportunity 
Commission,  and  established  the  Office 
of  Personnel  management  and  the  Merit 
Systems  Protection  Board.  0PM  also 
prepared  and  submitted  for  review 
proposed  new  Privacy  Act  regulations. 

Tlie  systems  of  records  reports 
include  the  same  types  of  records  which 
were  maintained  by  the  Civil  Service 
Commission.  They  pertain  to¬ 
ll)  CSC  employees  who  have  been 
transferred  to  OPM; 

(20  Applicants  for  CSC  positions  and 
former  C^  employees  whose  records 
have  been  transferred  to  OPM; 

(3)  Applicants  for  employment  with 
OPM; 


*This  lystem  was  the  subject  of  a  Report  on  New 
Systems  and  Fadaral  Refistar  notice  earlier  this 
year.  It  is  listed  here  only  to  provide  a  full  list  of 
OPM  systems  of  records. 


(4)  Current  and  former  employees  of 
C^,  OPM,  or  other  Federal  agencies 
whose  records  are  maintained  only  at 
OPM; 

(5)  Applicants  for  Federal  employment 
where  OPM  maintains  the  records  for  all 
Federal  agencies;  and 

(6)  Current  and  former  Federal 
employees  whose  records  are 
maintained  by  all  agencies  for  OPM  and 
for  which  OPM  has  retained  Privacy  Act 
responsibilities. 

OPM  has  categorized  its  systems  as 
“internal",  "central",  and  "government- 
wide".  The  records  in  (l)-(3)  above  are 
OPM  internal,  (4)  and  (5)  are  OPM 
central,  and  (6)  are  OF^  government- 
wide. 

Waiver  Request  0MB  procedures 
permit  a  waiver  of  the  advance  notice 
requirement  when  the  agency  can  show 
that  the  delay  caused  by  the  60  day 
advance  notice  would  not  be  in  the 
public  interest.  It  should  be  noted  that  a 
waiver  of  the  60  day  advance  notice 
period  does  not  relieve  an  agency  of  the 
obligation  to  publish  notice  describing 
the  system  and  to  allow  30  days  for 
public  comment  on  the  proposed  routine 
uses  of  the  personal  information  to  be 
collected.  A  waiver  of  the  60  day 
advance  notice  provision  was  requested 
by  agencies  for  the  following  reports 
received  between  May  14, 1979  and  May 
25, 1979.  Public  inquiries  or  comments 
on  the  proposed  new  or  altered  systems 
should  be  directed  to  the  designated 
agency  point-of-contact  and  a  copy  of 
any  written  comments  provided  to  OMB. 
Comments  on  the  operation  of  the 
waiver  procedure  should  btf  directed  to 
OMB. 

Department  of  Defense 

System  Name:  Application  for 
Pentagon  Parking  Permit;  Pentagon 
Carpool  Locator. 

Report  Date:  May  18, 1979. 

Point-of-Contact  Mr.  William 
Cavaney,  Department  of  Defense. 
Washington,  D.C.  20301. 

Summary:  These  systems  of  records, 
maintained  by  the  Office  of  Secretary  of 
Defense,  will  be  expanded  to  include  all 
DOD  Pentagon  employees  and  to  reflect 
organizational  changes.  The  changes  are 
being  made  to  carry  out  the  President’s 
directive  to  agencies,  that  they  carry  out 
energy  conservation  and  pollution 
control  programs. 

Waiver  Status:  No  action  as  of  May 
30. 

Department  of  Health,  Education,  and 
Welfare 

System  Name:  Epidemiological 
Research  Studies  of  the  Bureau  of 
Radiological  health. 
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Report  Date:  May  22, 1979. 
Point-of-Contact:  Mr.  Gerald  R 
Deighton,  FDA  Privacy  Act  Coordinator, 
Department  of  Health,  Education,  and 
Welfare,  Washington,  D.C.  20201. 

Summary:  The  Food  and  Drug 
Administration  proposes  this  new 
system  to  provide  a  data  base  for 
determining  and  evaluating  possible 
harmful  effects  of  exposure  to  low-level 
radiation,  including  three  previously 
imreported  thyroid  studies.  The  data 
base  will  include  records  of  the  three 
earlier  studies,  as  well  as  persons 
exposed  to  radiation  from  medical, 
environmental,  or  environmental 
sources,  patients  with  cancer,  birth 
defects,  or  other  diseases  or  conditions 
resulting  horn  radiation  exposuire;  and 
unexposed  persons  against  whom 
comparisons  can  be  made. 

Waiver  Status:  No  action  as  of  May 

29. 1979. 

Department  of  the  Treasury 

System  Name:  Treasury  Emergency 
Preparedness  Information  Program 
System. 

Report  Date:  May  23, 1979. 
Point-of-ContacL  Mr.  Floyd  Sandlin, 
O^ice  of  Administrative  Programs. 
Department  of  the  Treasury, 

Washington,  D.C.  20220. 

Summary:  The  Office  of  the  Secretary 
of  the  Treasury  proposes  to  alter  this 
existing  system  of  records  by  • 

computerizing  the  records,  liie  system  is 
used  by  "key  Treasury  officials"  to 
assign  personnel  to  Emergency 
Executive  Teams. 

Waiver  Status:  No  action,  as  of  May 

29. 1979. 

Velma  N.  Baldwin, 

Assistant  to  the  Director  for  Administration. 

pH  Doc.  79-17959  Filed  0-7-79;  8:45  am] 

BIUJNO  CODE  9110-01-M 


OFFICE  OF  THE  SPECIAL 
REPRESENTATIVE  FOR  TRADE 
NEGOTIATIONS 

Reallocation  of  Specialty  Steel  Quotas 

agency:  Office  of  the  Special 
Representative  for  Trade  Negotiations. 
action:  Notice  of  Shortfall  Reallocation 
for  Specialty  Steel  Quotas. 

summary:  The  Special  Representative 
for  Trade  Negotiations  hereby 
reallocates  shortfalls  of  certain  specialty 
steel  quota  categories  as  set  forth  below. 

This  action  modifies  certain  quota 
quantities  of  the  third  restraint  period. 
June  14, 1978-June  13. 1979.  Quota 
quantities  are  reduced  for  certain 
suppliers  who  are  not  likely  to  export 


the  quantity  of  steel  which  would  fill  the 
quotas  assigned  to  them.  The  quota 
quantities  for  other  suppliers  who  are 
able  to  supply  additional  steel  are 
increased. 

EFFECTIVE  OATES:  The  reallocations 
which  result  in  a  reduction  of  a  quota 
quantity  shall  be  effective  on  June  8, 
1979.  Reallocations  which  increase  a 
quota  quantity  shall  be  effective  on  June 

11, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Karen  Alleman,  Office  of  the  Special 


Accordingly,  subpart  A.  part  2,  of  the 
Appendix  to  the  TSUS  is  amended  to 
substitute  new  quota  quantities  for  the 
third  restraint  period  (June  14, 197&-June 
13, 1979)  for  articles  provided  for  in 
items  923.20  and  923.21,  TSUS.  as  set 
forth  below: 

A.  For  item  923.20  (stainless  steel  and 
strip): 

1.  By  changing  the  quota  quantity  for 
the  European  Economic  Community 
from  “17,500”  to  “18,174”; 

2.  By  changing  the  quota  quantity  for 
Canada  fit)m  “7,900"  to  “6,726”; 

3.  By  changing  the  quota  quantity  for 
Sweden  fi-om  "7,600"  to  ‘7,850”; 

4.  By  changing  the  quota  quantity  for 
other  countries  entitled  to  the  rate  of 
duty  in  rates  of  duty  column  numbered  1 
from  “3,102.8365”  to  “3,352.8365"; 

B.  For  item  923.21  (stainless  steel 
plate); 

1.  By  changing  the  quota  quantity  for 
Sweden  fi-om  “1,975”  to  “1,775”; 

2.  By  changing  the  quota  quantity  for 
other  countries  entitled  to  the  rate  of 
duty  in  rates  of  duty  column  numbered  1 
fi-om  “800”  to  “1,000”. 

William  B.  Kelly,  Jr., 

Chairman,  Trade  Policy  Staff  Committee. 

pit  Doc.  79-17837  Filed  8-7-79;  8:45  am] 

BILUNa  CODE  Stt0-01-« 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  34-15894;  RIe  No.  SR-NYSE- 
79-22] 

New  York  Stock  Exchange,  Inc. 

Pursuant  to  Section  19(b)(1)  of  the 


Representative  for  Trade  Negotiations. 
Washington,  D.C  20506  (202-^95-7203). 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  subparagraph  (c)  of  headnote  2, 
subpart  A,  part  2  (tf  the  Appendix  to  the 
Tariff  Schedules  of  the  United  States 
(TSUS)  the  Special  Representative  is 
authorized  to  modify  the  quota 
quantities  to  reallocate  shortfalls  as 
defined  by  subparagraph  (c).  I  have 
determined  that  shortfalls  are  likely  to 
occur  in  items  923.20  and  923.21,  TSUS, 
in  the  third  restraint  period  (June  14, 
1978-June  13. 1979)  as  follows: 


Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s  (b)(1),  as  amended  by  Pub.  L 
No.  94-29, 16  (June  4, 1975),  notice  is 
hereby  given  that  on  May  15, 1979,  the 
above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Exchange's  Statement  of  the  Tenns  of  • 
Substance  of  the  Proposed  Rule  Change 

The  amendment  provides  for  the 
election  by  the  Boainl  of  Directors  of  the 
New  Yoric  Stock  Exchange,  Inc.  of  more 
than  one  vice  chairman. 

Purpose  of  Proposed  Rule  Change 

The  ability  for  the  Board  of  Directors 
of  the  New  Yoric  Stock  Exchange,  Inc.  to 
elect  more  than  one  vice  chairman 
would  give  the  Board  maximum 
flexibility  in  selecting  its  officers.  The 
vice  chairman  plays  a  substantial  role  in 
the  decision  making  process  at  the 
Exchange  and  the  ability  to  elect  more 
dian  one  vice  chairman  would  permit 
broader  representation  in  that  decision 
making  process. 

Basis  Under  the  Act 

The  proposed  constitutional 
amendments  are  consistent  with  Section 
6(b)(1)  of  the  Act  as  follows: 

(i)  The  proposed  constitutional 
amendments  relate  to  the  organization 
of  the  Exchange  and  the  capacity  of  the 
Exchange  to  be  able  to  carry  out  the 
purposes  of  the  Securities  Exchange  Act 
of  1934  as  amended. 

(ii)  Inapplicable 

(iii)  Inapplicable 

(iv)  Inapplicable 
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(v)  Inapplicable 

(vi)  Inapplicable 

(vii)  Inapplicable 

(viii)  Inapplicable 

Comments  Received  From  Members, 
Participants  or  Others 

No  comments  were  solicited  or 
received  with  respect  to  the  proposed 
constitutional  amendments. 

Burden  on  Competition 

There  will  be  no  burden  on 
competition. 

Basis  for  Rule  Change  Being  Put  Into 
Effect  Pursuant  to  Section  19)b)(3) 

In  accordance  with  Section 
19(b)(3)(AKiii)  the  proposed 
amendments  take  effect  immediately,  as 
they  are  concerned  solely  with  the 
administration  of  the  New  York  Stock 
Exchange,  Inc. 

At  any  time  within  sixty  days  of  the 
date  of  filing  of  these  proposed  rule 
changes,  the  Commission  summarily 
may  abrogate  the  change  if  it  appears  to 
the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purpose  of  the  Securities  Exchange  Act 
of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  covering  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  Washington,  D.C  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street,  N.W.,  Washington,  D.C 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  offices  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  within  21  days 
of  the  date  of  this  publication. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A  Fitzsimmons, 

Secretary. 

Article  III 

The  Board  ofDirectors 

Sec.  3.  At  its  annual  meeting  the  Board  of 
Directors,  by  the  affirmative  vote  of  a 
majority  of  the  Directors  then  in  ofiice,  shall 
elect  the  Chairman  of  the  Board  cuid,  from 
among  its  members  (who  are  members  or 
allied  members  of  the  Exchange],  [the]  one  or 
more  Vice  [Chairman]  Chairmen  of  the 
Board,  os  the  Board  may  deem  appropriate 


(each]  such  Chairman  and  Vice  Chairmen  to 
serve  until  the  next  annual  meeting  of  the 
Board  and  until  (his]  their  successors  [has] 
have  been  elected  and  take(s]  office.  At  least 
one  Vice  Chairman  shall  be  a  Director  who 
is  a  member  or  allied  member  of  the 
Exchange. 

«  *  •  «  * 

Sec.  9.  In  the  event  of  the  refusal  or  failure 
of  the  Chairman  of  the  Board,  [the]  any  Vice 
Chairman  of  the  Board,  any  other  oHirar  of 
the  Exchange,  a  Director  of  the  Exchange,  or 
a  Trustee  of  the  Gratuity  Fund  to  discdiarge 
[his]  their  duties,  or  for  any  cause  deemed 
sufficient  by  the  Board  of  Directors,  the 
Board  may,  by  the  affirmative  vote  of  a 
majority  of  the  entire  Board,  (1)  remove  any 
such  officer  or  Director  and  declare  [his]  that 
office  or  position  to  be  vacant,  (2)  remove 
any  such  Trustee  who  shall  have  been 
elected  by  the  Board  and  declare  [his]  that 
office  to  be  vacant  or  (3)  suspend  any  such 
Trustee  who  shall  have  been  elected  by  the 
members  of  the  Exchange  from  authority  to 
act  as  such  Trustee. 

♦  «  *  *  « 

Article  IV 

Chairman  of  the  Board  of  Directors 

Sec.  3.  Subject  to  the  approval  of  the  Board 
of  Directors,  the  Chairman  of  the  Board  may 
appoint  a  President  one  or  more  Vice 
Presidents,  a  Treasurer,  a  Secretary  and  such 
other  officers  of  the  Exchange,  other  than 
[the]  any  Vice  Chairman  of  the  Board,  as  [he] 
the  Chairman  from  time  to  time  may 
determine  are  required  for  fhe  effdent 
management  and  operation  of  the  Exchange 
and  fix  the  duties,  responsibilities,  terms  and 
conditions  of  employment  of  such  officers 
and,  subject  to  like  approval,  [he]  the 
Chairman  may  terminate  their  employment  at 
any  time.  All  such  officers  shall  be 
responsible  to  the  Chairman  of  the  Board  for 
the  proper  performance  of  their  duties. 
***** 

Sec.  &  In  case  of  the  absence  or  inability  to 
act  of  the  Chairman  of  the  Board,  such  other 
person  as  the  Board  of  Directors  may 
designate  shall  assume  all  the  functions  and 
discharge  all  the  duties  of  the  Chairman  of 
the  Board,  other  than  those  which  shall 
devolve  upon  [the]  any  Vice  Chairman  of  the 
Board  as  provided  in  Article  V.  In  the 
absence  of  such  designation  by  the  Board,  the 
President,  if  there  be  one,  or,  if  there  is  no 
President  or  in  [his]  the  absence  or  inability 
to  act  of  the  President,  the  senior  available 
Vice  President  shall  assume  all  such 
functions  and  discharge  all  such  duties  of  the 
Chairman  of  the  Board. 
***** 

Article  V 

Vice  Chairmen  of  the  Board  of  Directors 

Sec.  1.  The  Vice  Chairman  of  the  Board 
and.  if  there  are  two  or  more  Vice  Chairmen 
of  the  Board,  the  Vice  Chairman  designated 
by  the  Board  of  Directors,  shall  in  case  of  the 
absence  or  inability  to  act  of  the  Chairman  of 
the  Board,  or  in  case  of  a  vacancy  in  the 
office  of  Chairman  of  the  Board,  [shall] 
exercise  the  powers  and  discharge  the  duties 
of  the  Chairman  of  the  Board  in  calling  and 
presiding  at  meetings  of  the  Board  of 


Directors  and  of  members  of  the  Exchange. 
[The]  Any  Vice  Chairman  of  the  Board  shall 
have  such  other  functions  and 
responsibilities  as  the  Board  of  Directors  may 
fiom  time  to  time  assign,  [to  him.] 

Sec.  2.  In  case  of  the  absence  or  inability  to 
act  of  both  the  Chairman  of  die  Board  and  the 
Vice  Chairman  of  the  Board  who  is 
authorized  to  exercise  the  powers  and 
discharge  the  duties  of  the  Chairman  of  the 
Board  as  provided  in  Section  1  of  this  Article, 
the  other  Vice  Chairman  of  the  Board  if  there 
be  one  and  if  there  be  more  than  one  other 
Vice  Chairman,  then  the  other  Vice 
Chairmen  in  such  order  or  priority  as  the 
Board  may  designate,  and,  if  there  is  no  other 
Vice  Chairman  of  the  Board,  the  members  of 
the  Board  of  Directors  who  are  members  or 
allied  members  of  the  Exchange,  and  in  such 
order  of  priority  as  the  Board  may  designate, 
or,  in  the  absence  of  such  designation,  the 
senior  available  member  of  the  Board  of 
Directors  who  is  a  member  or  allied  member 
of  the  Exchange,  shall  exercise  the  powers 
and  discharge  the  duties  of  the  Chairman  of 
the  Board  in  calling  and  presiding  at  meetings 
of  the  Board  of  Dii^ors  and  of  members  of 
the  Exchange. 

Sea  3.  In  case  a  vacancy  shall  occur  in  the 
office  of  any  Vice  Chairman  of  the  Board,  the 
Board,  by  the  affirmative  vote  of  a  majority  of 
the  Directors  then  in  office,  shall  fill  such 
vacancy  by  the  election  to  such  office  of  a 
Director  who  [is  a  member  or  allied  member 
of  the  Exchange]  meets  the  qualifications  of 
the  Vice  Chairman  whose  office  has  become 
vacant 

***** 

Article  VII 

Elections — Exchange  Meetings 

Sec.  13.  At  any  meeting  of  the  members  of 
the  Exchange,  if  neither  the  Chairman  of  the 
Board  nor  [the]  any  Vice  Chairman  of  the 
Board  nor  a  member  of  the  Board  of  Directors 
authorized  to  act  for  the  Chairman  of  the 
Board  under  Section  2  of  Article  V  shall  be 
present,  the  members  present,  in  person  and 
by  proxy,  shall  appoint  a  presiding  officer  for 
the  meeting. 

***** 

Article  XVUI 
Emergency  Committee 

Sec.  2.  The  Emergency  Committee  shall,  at 
the  inception  of  the  Period  qf  Emergency,  be 
composed  of  the  following  five  Directors  who 
are  available  and  able  to  meet  together— the 
Chairman  of  the  Board  of  Director,  [the]  each 
Vice  Chairman  of  the  Board  [of  Directors 
and]  then  in  office  and.  if  there  is  one  Vice 
Chairman  then  in  office,  the  three  senior 
members  of  the  Board  of  Directors  who  are 
members  or  allied  members  of  the  Exchange 
and  if  there  are  two  or  more  Vice  Chairmen 
then  in  office,  such  number  of  the  senior 
members  of  the  Board  who  are  members  or 
allied  members  of  the  Exchange  as  are 
necessary  to  bring  the  Committee  up  to  its 
full  contfilement  of  five. .  .  , 
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Amorlcan  Stock  Exchange,  Inc4 
Proposed  Rule  Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
“Act”),  15  U.S.C.  78s(b)(l),  as  amended 
by  Pub.  L  No.  94-29. 16  (June  4, 1975), 
notice  is  hereby  given  that  on  May  7, 

1979  the  above-mentioned  self- 
regulatory  organization  filed  with  the 
Securities  and  Exchange  Commission  a 
proposed  rule  change  as  follows: 

Exchange’s  Statement  of  Terms  of 
Substance  of  the  Proposed  Rule  Change 

Proposed  amendments  to  Rules  234 
and  235  provide  that,  subject  to  ' 
specified  dollar  limitations,  the 
Exchange  will  assume  responsibility  for 
losses  incurred  by  members  resulting 
from  certain  errors  or  omissions  of 
Exchange  employees  responsible  for 
processing  and  handling  orders 
transmitted  through  the  Exchange’s  ITS 
facility. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  change  is  as 
follows: 

ITS  is  an  electronic  communications 
facility  which  enables  a  member 
physically  located  on  the  floor  of  one 
exchange  to  execute  an  order  in  another 
market  center  by  means  of  an 
intermarket  “commitment  to  trade’’. 

ITS  is  a  key  element  in  the 
formulation  of  the  national  market 
system,  and,  as  such,  it  is  important  that 
the  system  attract  sufficient  member 
participation  to  ensure  its  continued 
growth  and  success. 

The  purpose  of  the  amendments  is  to 
enable  the  Exchange  to  assume  liability 
to  its  members,  subject  to  certain 
specified  limits  and  conditions,  for  those 
losses  incurred  by  members  in  their  use 
of  the  ITS  system  which  result  from 
errors  or  omissions  of  Exchange 
employees  responsible  for  operating  ITS 
transmission  stations. 

The  proposed  rule  is  authorized  under 
Article  IV,  Section  1(e)  of  the  Exchange 
Constitution,  which  provides  that  the 
Exchange  shall  not  be  liable  to  any 
member  for  losses  arising  out  of  use  of 
Exchange  facilities  for  the  conduct  of 
business,  except  as  may  be  speciHcally 
provided  by  rule  with  regard  to 
Exchange  facilities  for  the  electronic 
transmission  of  orders. 

The  proposed  rule  change  is  designed 
to  pro^ide  for  an  equitable  allocation  of 


losses  arising  out  of  members’  use  of  ITS 
and  thereby  to  encourage  the  use  of  this 
facility,  which  will  tend  to  enhance 
competition  and  facilitate  development 
of  a  national  market  system.  Thetefore, 
the  proposed  amendments  are 
consistent  with  Section  6(b)  of  the  Act. 

Comments  Received  From  Members, 
Participants  or  Others  on  Proposed  Rule 
Change 

No  comments  were  solicited  or 
received  from  members,  participants  or 
others  on  the  proposed  amendments.* 

Burden  on  Competition 

The  Amex  has  determined  that  no 
burden  on  competition  will  be  imposed 
by  the  proposed  rule  change. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934.  At 
any  time  within  sixty  days  of  the  filing  • 
of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street,  N.W..  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  July  2, 
1979. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

May  15, 1979. 

Exhibit  A. — American  Stock  Exchange, 
Inc. 

1.  Rule  234  is  redesignated  as  Rule 
235,  and  is  amended  to  read  as  follows: 
Rule  [234]  235  Transmission  and 
Reception  of  System  Messages; 


Exchange  Liability 

(a)  For  the  convenience  of  members 
on  the  Floor,  the  Exchange  shall  furnish 
employees  (“ITS  Clerks”)  who  shhll,  on 
behalf  of  such  members,  send  and 
receive  through  the  System 
commitments  and  obligations  to  trade, 
pre-opening  notifications  and  responses 
thereto.  The  Exchange  shall  not  be 
liable  for  any  loss,  expense  or  damage 
resulting  fi^m  or  claimed  to  have 
resulted  from  the  errors  or  omissions  of 
its  ITS  Clerks  except  in  accordance  with 
the  provisions  of  and  subject  to  the 
limitations  set  forth  in  this  Rule  235. 

(b)  All  errors  and  omissions  made  by 
one  or  more  ITS  Clerks  with  respect  to 
any  single  System  trade  or  proposed 
System  trade  shall  give  rise  to  a  single 
claim  against  the  Exchange  by  the  on- 
Floor  member  who  instructed  the  ITS 
Clerk  or  Clerks  who  made  the  errors  or 
omissions  for  all  loss,  cost,  damage  or 
expense  (hereinafter  called  “loss”) 
suffered  by  such  member,  or  any  other 
member  organization  for  which  he  - 
acted,  as  a  result  of  such  errors  and 
omissions,  but  only  to  the  extent  and  as 
provided  in  this  Rule  235,  and  the 
Exchange  shall  be  free  to  assert  any 
defense  to  such  claim  it  may  have. 

(c)  (i)  A  member  is  responsible  for 
communicatihg  instructions  to  the  ITS 
Cleric  as  to  the  message  he  desires  to 
have  transmitted  through  the  System  in 
a  clear  and  accurate  manner,  on  such 
forms  as  the  Exchange  may  provide  for 
that  purpose.  Such  member  (the 
“instructing  member”)  shall  be 
responsible  for  ensuring  that  his 
message  is  entered  into  the  System 
correctly  and  for  discovering  and 
correcting  any  error  or  omission  in  entry 
of  the  message.  No  claim  shall  arise  as 
to  errors  or  omissions  which  are  found 
to  have  resulted  from  any  failure  by  a 
member  (whether  or  not  such  member  is 
a  party  to  the  claim  against  the 
^change  pursuant  to  this  Rule  235)  to 
place  or  cancel  a  message  clearly  and 
accurately  with  the  ITS  Clerk  on  a 
timely  basis,  in  writing  on  such  form  or 
forms  as  the  Exchange  may  provide  for 
such  purpose,  and  containing  such 
information  as  may  be  required  by  the 
Exchange  from  time  to  time  in 
connection  with  such  message. 

Note. — Italics  indicate  material  to  be 
added;  (Brackets]  indicate  material  to  be 
deleted. 

(ii)  It  shall  be  the  responsibility  of  the 
instructing  member  to  keep  abreast  of 
the  status  of  the  message.  The  ITS  Clerk 
shall  not  be  responsible  for  keeping  the 
instructing  member  advised  as  to  the 
status  of  his  message,  except  that  the 
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ITS  Clerk  shall  be  responsible  for 
responding  as  promptly  as  possible  to 
the  instructing  member’s  inquiry 
concerning  his  message. 

(Hi)  No  claim  shall  be  allowed  if,  in 
the  opinion  of  the  arbitration  panel 
provided  for  in  subparagraph  (e)  of  this 
Rule  235,  the  member  making  such 
claim  did  not,  ptvmptly  on  discovery  of 
the  error  or  omission,  take  all  proper 
steps  to  correct  such  error  or  omission 
and  to  establish  and  mitigate  the  loss 
resulting  therefrom. 

(d)  Any  claim  for  loss  arising  from 
errors  or  omissions  of  an  ITS  Clerk  or 
Clerks  shall  be  presented  in  writing  to 
the  Exchange  no  later  than  the  opening 
of  trading  on  the  next  business  day 
following  the  day  on  which  the  error  or 
omission  giving  rise  to  the  loss  occurred 

'  or  within  such  longer  period  as  the 
Exchange  shall  consider  equitable 
under  the  circumstances. 

(e)  All  disputed  claims  shall  be 
referred  for  binding  arbitration  to  an 
arbitration  panel  and  the  decision  of  a 
majority  of  the  arbitrators  selected  to 
hear  and  determine  the  controversy 
shall  be  final  and  there  shall  be  no 
appeal  to  the  Board  of  Governors  from 
the  decision  of  such  panel.  The 
arbitration  panel  shall  be  composed  of 
an  odd  number  of  panelists.  Each  of  the 
parties  to  the  dispute  shall  select  one 
member  or  allied  member  to  serve  as 
panelist  on  the  arbitration  panel.  The 
panelists  so  selected  sholl  then  select 
one  or  more  additional  panelist(s); 
provided  that  the  additional  panelist(s) 
so  ^elected  are  either  members  or  alli^ 
members  of  the  Exchange,  and  provided 
further  that  no  member  of  the 
arbiUotion  panel  may  have  any  direct 
or  indirect  financial  interest  in  the 
claim.  In  the  event  that  the  initial 
panelists  selected  by  the  parties  to  the 
dispute  cannot  agree  on  the  selection.of 
the  additional  panelist(s),  such 
additional  panelists)  shall  be  appointed 
by  a  Floor  Official,  selected  by  lot  from 
a  roster  of  Floor  officials  having  no 
direct  or  indirect  financial  interest  in 
the  claim.  Each  party  to  the  dispute  may 
make  oral  and  written  submissions  and 
present  witnesses  to  the  arbitration 
panel.  To  the  extent  not  inconsistent 
with  the  provisions  of  this  Rule  235  the 
provisions  governing  arbitration 
contained  in  Article  VIII  of  the 
Constitution  and  Rules  600  through  610 
shall  apply  to  proceedings  under  this 
subparagraph  (e). 

(f)  The  Exchange  shall  not  be  liable 
for  any  loss,  resulting  from  or  claimed  to 
have  resulted  from  the  errors  or 
omissions  of  its  ITS  Clerks  except  with 
respect  to  claims  against  it  under  this 


Rule  and  to  the  extent  provided  in  this 
subparagraph  (f). 

(i)  As  to  any  single  claim,  the 
Exchange  shall  not  be  liable  in  excess 
of  the  larger  of  $10,000  or  the  amount  of 
the  recovery  obtained  by  the  Exchange 
as  a  result  of  the  errors  or  omissions 
giving  rise  to  such  cloim  under  any 
applicable  insurance  maintained  by  the 
^change;  or 

(ii)  As  to  ony  number  of  single  claims 
by  any  one  or  more  members  growing 
out  of  errors  or  omissions  made  by  any 
one  or  more,  or  oil,  ITS  Clerks,  in  the 
aggregate,  on  a  single  trading  day,  the 
Exchange  shall  not  be  liable  in  excess 
of  the  larger  of  $50,000  or  the  amount  of 
the  recovery  obtained  by  the  Exchange 
as  a  result  of  the  errors  or  omissions 
giving  rise  to  all  such  claims  under  any 
applicable  insurance  maintained  by  the 
^change. 

(Hi)  As  to  any  number  of  single  claims 
by  any  one  or  more  members  growing 
out  of  errors  or  omissions  made  by  any 
one  or  more,  or  all,  ITS  Clerks,  in  the 
aggregate,  during  a  single  calendar 
month,  the  Exchange  shall  not  be  liable 
in  excess  of  the  larger  of  $100,000  or  the 
amount  of  the  recovery  obtained  by  the 
Exchange  as  a  result  of  the  errors  or 
omissions  giving  rise  to  such  claim 
under  any  applicable  insurance 
maintained  by  the  Exchange. 

If  the  number  of  claims  growing  out  of 
errors  or  omissions  made  by  any  one  or 
more,  or  all,  ITS  Clerks,  in  the 
aggregate,  during  a  single  calendar 
month,  cannot  be  fully  satisfied  because 
any  single  claim  or  all  such  claims  in 
the  aggregate  exceed  the  maximum 
amount  of  liability  provided  for  in 
subparagraph  (Hi)  above,  then  such 
maximum  amount  shall  be  allocated 
among  all  such  claims  based  upon  the 
proportion  that  each  such  claim  bears  to 
the  sum  of  all  such  claims.  Thereafter,  if 
all  claims  arising  on  a  single  trading 
day  (reduced  to  reflect  any  allocation 
made  in  accordance  with  the  preceding 
sentence)  cannot  be  fully  satisfied 
because  any  single  claim  or  all  such 
claims  in  the  aggregate  exceed  the 
maximum  amount  of  liability  provided 
for  in  subparagraph  (ii)  above,  then 
such  maximum  amount  shall  be 
allocated  among  all  such  claims  based 
upon  the  proportion  that  each  such 
claim  bears  to  the  sum  of  all  such 
claims. 

2.  Rule  235  is  redesignated  Rule  234, 
and  is  amended  to  read  as  follows; 

Rule  [235]  234  Clearing  of  System 
Transactions 

(a)  As  used  in  this  Rule  234  and  Rule 
235  the  term  “System  trade”  shall  mean 
any  purchase  or  sale  of  a  security  which 


results  from  the  acceptance  of  a 
commitment  or  obligation  to  trade 
received  on  the  Floor  through  ITS  or  the 
Pre-Opening  Application  or  from  the 
acceptance  in  another  market  of  a 
com^tment  or  obligation  to  trade  sent 
from  the  Floor  throu^  ITS  or  the  Pre- 
Opening  Application. 

(b)  Each  System  trade  shall  be 
reported  on  the  clearing  tape  generated 
by  the  System  at  the  end  of  each  trading 
day.  Sudi  tape  shall  also  identify  one  or 
more  clearing  members  who  will  clear 
and  settle  each  System  trade.  ’The 
member  on  the  Floor  who  instructed  the 
ITS  Clerk  (defined  in  Rule  235)  to  issue 
or  accept  the  commitment  or  obligation 
to  trade  which  resulted  in  the  System 
trade  reported  on  the  clearing  tape 
(“instructing  member”)  [(as  defined  in 
Rule  234]  for  each  System  trade]  shall 
also  be  identified  in  Exchange  records. 

(c)  Clearing  members  shall  report 
each  day's  System  trades  to  the  agency 
through  which  they  clear,  along  with  all 
other  trade  input  for  that  trade  date.  The 
participating  market  center  which 
supplied  the  contra  side  of  the  System 
trade  shall  be  dsignated  by  the  clearing 
member  as  the  contra  party  to  the  trade. 

(d) (1)  Whenever  any  System  trade  as 
reported  by  the  clearing  tape  continues 
to  be  unresolved  at  the  close  of  the 
second  business  day  following  the  trade 
date,  notwithstanding  the  routine 
comparison  procedures  employed  by  the 
clearing  agency  to  which  such  system 
trade  was  reported,  the  Exchange  shall 
be  notified  of  the  uncompared  System 
trade  so  as  to  be  able  to  conduct 
appropriate  inquires  on  the  Floor.  The 
instructing  member  shall  cooperate  with 
the  Exchange  in  the  course  of  its  on- 
Floor  inquires  and  shall  comply  with 
such  procedures  as  the  Exchange  may 
&t>m  time  to  time  prescribe  in  an 
attempt  to  identify  the  member  or 
memW  organization  who  knows  the 
uncompared  System  trade.  If  the  on- 
Floor  inquiries  conducted  by  the 
Exchange  fail  to  identify  the  membei'  or 
member  organization  who  knows  the 
uncompared  System  trade,  but  the 
inquires  confirm  to  the  satisfaction  of 
the  Exchange  that  Exchange  records 
were  accurate  in  their  identification  of 
the  instructing  member,  and  that  the 
instructing  member  did  instruct  the 
[Exchange  employee  referred  to  in  Rule 
234  (“]  rrS  Clerk  [“)]  to  issue  or  accept 
the  commitment  or  obligation  to  trade 
which  resulted  in  the  imcompared 
System  trade  as  included  on  the  clearing 
tape,  then  the  instructing  member  shall 
accept  and  honor  the  trade  or  shall 
cause  a  member  organization  to  do  so  in 
his  behall 
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(2)  If  the  oiiJ’loor  inquiries  conducted 
by  the  Exchange  identify  to  the 
satisfaction  of  the  Exchange  a  member, 
other  than  the  member  indicated  on 
Exchange  records  as  the  instructing 
member,  as  the  person  who  instructed 
the  ITS  Clerk  to  issue  or  accept  the 
commitment  or  obligation  to  ^ade 
which  resulted  in  the  uncompared 
System  trade  as  included  on  the  clearing 
tape,  then  such  other  member  shall 
accept  and  honor  the  trade  or  shall 
cause  a  member  organization  to  do  so  in 
his  behalf. 

(3)  If  the  on-Floor  inquiries  conducted 
by  the  Exchange  fail  to  identify  the 
member  or  member  organization  who 
knows  the  uncompared  System  trade, 
and  also  fail  to  satisfy  the  Exchange  as 
to  the  identify  of  the  member  who 
instructed  the  [Exchange  employee]  ITS 
Clerk  to  issue  or  accept  the  commitment 
or  obligation  to  trade  which  resulted  in 
the  uncompared  System  trade  as 
included  on  the  clearing  tape,  then  the 
Exchange  shall,  for  its  own  account, 
accept  and  honor  the  uncompared 
System  trade  and  may  take  such  action 
in  the  market  to  close  out  or  offset  its 
position  as  it  may  deem  appropriate. 

(e)  Whenever  a  clearing  agency  to 
which  a  System  trade  has  been  reported 
excludes  such  System  trade  from  the 
clearance  procedures  conducted  by  such 
agency,  ei^er  because  such  agency 
ceases  to  act  (either  with  respect  to 
transactions  generally  or  as  to  a 
particular  transaction)  for  a  member  or 
member  organization,  or  because  of  the 
insolvency  of  such  member  or  member 
organization,  the  Exchange  may,  but 
shall  not  be  obligated  to.  assume  and 
honor  any  one  or  more  or  all  of  such 
excluded  System  trades  for  the  accoimt 
of  and  on  behalf  of  the  member  or 
member  organization  for  which  the 
clearing  agency  ceased  to  act  or  which 
is  insolvent  and  the  Exchange  may  take 
such  action  in  the  market  to  close  out  or 
offset  its  position  as  it  may  deem 
appropriate.  In  any  such  case,  the 
Exchange  shall  have  a  claim  against 
such  member  or  member  organization  in 
the  amount  of  the  loss  incurred  by  the 
Exchange  as  a  result  of  such  assumption 
of  such  excluded  System  trades.  The 
Exchange  may  assert  such  claim  against 
such  member  or  member  organization  in 
any  appropriate  forum  and,  without 
limiting  the  generality  of  the  foregoing, 
in  connection  with  the  transfer  or  any 
membership  by  such  member,  or  by  any 
member  who  is  associated  with  such 
member  organization,  such  claim  shall 
be  entitled  to  priority  in  payment  as  a 
sum  due  the  ^change  under  the 


provisions  of  Section  4(e)  of  Article  IV 
of  the  Constitution. 

pH  Doe.  79-177M  Filed  0-7-70;  8:45  amj 
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[RelMse  No.  158821 

Bradford  National  Clearing  Corp.,  et 
aM  Extension  of  Comment  Period 

May  30. 1979. 

The  Commission  today  announced 
that  it  has  extended  untU  July  27, 1979 
the  comment  period  on  the  two  issues 
remanded  for  further  study  and 
explication  by  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  in  the  Bradford  case.  *  Those 
issues  were  National  Securities  Clearing 
Corporation’s  (“NSCC")  use  of  the 
pricing  policy  known  as  geographic 
price  mutualization  ("GPM”)  and 
NSCC’s  selection,  without  competitive 
bidding,  of  the  Securities  Industry 
Automation  Corporation  (“SLAC”)  as 
facilities  manager  of  its  consolidated 
system.  Hie  Commission  had  requested 
comment  on  those  two  issues  in 
Securities  Exchange  Act  Release  No. 
15640  (March  14. 1979). 

In  Release  No.  15640,  the  Commission 
also  included  the  text  of  a  letter  to  Jack 
Nelson,  President  of  NSCC,  requesting 
(i)  that  NSCC  submit  written  statements 
of  its  views  and  arguments  concerning 
the  two  issues  remanded  by  the  court 
and  (ii)  that  NSCC  respond  to  certain 
other  specific  questions  set  forth  in  that 
letter  relating  to  those  two  issues.  The 
Commission  also  indicated  that  NSCC’s 
two  reports  would  be  placed  in  a  public 
file  and  that  interested  persons  were 
encouraged  to  examine  those  reports 
and  to  comment  on  them.  Finally,  the 
release  indicated  that  the  comment 
period  would  be  open  for  45  days.* 

On  April  20, 1979,  the  Commission 
received  a  letter  fitim  NSCC  containing 
a  report  on  one  of  those  issues, 
geographic  price  mutualization.  That 
report  was  placed  in  Public  File  No.  600- 
15  and  also  issued  as  a  Commission 
release.  *  Subsequent  to  that  letter, 
NSCC  orally  requested  that  the 
Commission  extend  the  time  for 
submission  by  NSCC  of  its  report  on 
competitive  bidding  until  June  15, 1979. 

The  Commission  also  has  received  a 
written  request  fi-om  the  National 
Association  of  Securities  Dealers,  Inc. 
(the  “NASD”)  and  oral  requests  from 


'  Bnu^ord  National  Clearing  Corporation  et  al.  v. 
Securities  and  Exchange  Commission  et  al^  590  F. 
2d  loss  (D.C  Cir.  1978). 

*To  date,  the  CommiMion  has  received  tvritten 
commenta  from  The  Depoaitory  Truat  Company, 
Perahing  a  Company  and  Met^  Lynch,  Pierce, 
Fenner  &  Smith,  Inc. 

*Securitiea  Exchange  Act  Releaae  No.  15760 
(April  24. 1979). 


Stock  Clearing  Corporation  of 
Philadelphia  (“SCC^’).  Midwest 
Clearing  Corporation  (“MCC”)  and 
Bradfo^  Securities  Processing  Services, 
Inc.  ("BSPS”)  that  the  comment  period 
on  tlm  two  issues  remanded  in  the 
Bradford  litigation  be  extended. 

The  Commission  believes  it  is 
important  that  interested  persons  have  a 
meaningful  opportunity  to  examine  and 
comment  upon  NSCC’s  two  reports. 
Accordingly,  the  Commission  has 
extended  the  comment  period  on  the 
two  issues  remanded  in  the  Bradford 
litigation  until  July  27, 1979,  whidi  is 
approximately  30  days  after  the 
anticipated  receipt  and  publication  of 
NSCC’s  report  on  competitive  bidding. 

By  the  Commission. 

George  A  Fitzsimmons, 

Secretary. 
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[Release  No.  21078;  (70-8320)] 

Central  &  South  West  Fuels,  Inc.  et  al.; 
Proposed  Indemnity  Agreements  With 
Insurance  Company  Concerning  Fuels 
Subsidiary’s  Mining  Activities 

June  1. 1979. 

In  the  matter  of  Central  and  South 
West  Fuels,  Inc.,  P.O.  Box  10773,  Golden, 
Colorado  80401;  Central  Power  and  Light 
Company,  P.O.  Box  2121,  Corpus  Christi, 
Texas  78403;  Public  Service  Company  of 
Oklahoma,  212  East  6th  Street,  Tulsa, 
Oklahoma  74119;  Southwestern  Electric 
Power  Company,  P.O.  Box  21106, 
Shreveport,  Louisiana  71156;  and  West 
Texas  Utilities  Company,  P.O.  Box  841, 
Abilene,  Texas  79604. 

Notice  is  hereby  given  that  Central 
Power  and  Light  Company  ("CPL”), 
Public  Service  Company  of  Oklahoma 
(“PSO”),  Southwestern  Electric  Power 
Company  (“SWEPCO”),  and  West 
Texas  Utilities  Company  (“WTU”),  each 
an  electric  utility  subsidiary  of  Central 
and  South  West  Corporation,  a 
registered  holding  company,  together 
with  Central  and  South  West  Fuels,  Inc. 
(“CSWF’J,  a  fuel  .tubsidiary  of  CPL, 

PSO.  SWEPCO  and  WTU.  have  filed 
with  this  Conunission  a  declaration 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  (“Act”), 
designating  Section  12(b)  of  the  Act  and 
Rules  45(b),  90  and  91  promulgated 
thereunder  as  applicable  to  the 
proposed  transaction.  All  interested 
persons  are  referred  to  the  declaration, 
which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transaction. 


Federal  Register  /  VoL  44,  No.  112  /  Friday.  June  8.  1979  /  Notices 


33199 


By  order  dated  August  2. 1978  (HCAR 
No.  20658),  this  Commission  authorized 
the  creation  of  CSWF,  witli  CPL,  PSO 
and  SWEPCO  each  owning  30%  of 
CSWFs  Common  stock  and  WTU 
owning  the  remaining  10%.  CSWF 
conducts  nonpetroleum  fuel  exploration, 
acquisition  and  development  activities 
as  agent  for  its  owners  pursuant  to 
orders  issued  in  File  No.  70-6235.  As 
part  of  this  fuel  exploration  and 
development  program,  CSWF 
contemplates  engaging  in  mining 
activity  in  a  number  of  States  which 
require,  as  a  prerequisite  to  the 
commencement  of  such  activity,  the 
posting  by  CSWF  of  a  bond 
indemni^jdng  the  State  against  potential 
losses  due  to  CSWFs  failure  to  restore 
any  mined  property  to  its  original 
condition.  To  avoid  the  unnecessary 
expense  involved  in  obtaining  a 
separate  bond  for  each  property  it  plans 
to  develop,  CSWF  plans  to  procure  a 
master  bond  which  will  cover  mining 
operations  in  multiple  locations. 

CSWF  has  negotiated  the  terms  of 
such  a  master  bond  with  St  Paul  Fire 
and  Marine  Insurance  Company  (“St 
Paul”).  As  a  condition  to  its  acting  as 
surety  thereon,  St  Paul  requires  that 
each  of  CSWFs  owners  indemnify  it 
against  any  default  on  CSWFs 
obligations  under  the  bond.  Such 
indemnification  would  be  in  proportion 
to  each  company’s  ownership  interest  in 
CSWF.  CPL,  PSO.  SWEPCO  and  WTU 
seek  authorization  to  enter  into  separate 
general  agreements  indemnifying  St 
Paul  for  30%.  30%,  30%  and  10%, 
respectively,  of  the  total  of  any  liability 
incurred  by  St  Paul  in  its  position  as 
surety  for  CSWF  under  the  master  bond. 

The  authorization  given  in  connection 
with  the  fuel  exploration,  acquisition 
and  development  activities  in  File  No. 
70-6235  provides  tLi!  the  costs  incurred 
by  CSWF  in  the  development  of  a  given 
property  be  apportioned  among  its 
owners  not  on  the  basis  of  th?ir 
ownership  interest  in  CSWF,  but  rather 
on  the  basis  of  dieir  ownersUp  interests 
in  that  one  property.  Accordingly, 
should  the  owners  be  called  upon  to 
fulfill  their  obligations  under  the 
proposed  general  indemnity  agreements 
with  St  Paul  (under  which  agreements 
their  liability  would  be  proportionate  to 
their  ownership  interests  in  CSWF), 

CPL,  PSO.  SWEPCO  and  WTU  would 
reimburse  each  other  as  necessary  to 
render  each  company’s  loss  in 
connection  with  a  particular  mining 
operation  proportionate  to  its  ownership 
interest  in  that  mining  operation. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transaction  are  estimated  at  $2,700, 


including  legal  fees  of  $500.  It  is  stated 
fiiat  no  State  commission  and  no 
Federal  commission,  other  than  this 
Commission,  has  Jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
June  28, 1979,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest  the  reasons  for 
such  request  and  the  issues  of  fact  or 
law  raised  by  said  declaration  which  he 
desires  to  controvert  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the 
declarants  at  the  above-stated 
addresses,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request  At  any  time  after  said  date, 
the  declaration,  as  filed  or  as  it  may  be 
amended,  may  be^permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act  or  the 
Commission  may  grant  exemption  fi*om 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Sectetary, 

(FR  Doc.  7S-17790  Filed  6-7-7a  S:4S  am] 
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[Ralaase  Na  15892;  (SR-CBOE-79-3)] 

Chicago  Board  Optiona  Exchange, 
inc.;  Order  Approving  Proposed  Ruie 
Change 

June  1, 1979. 

On  April  16, 1979,  the  Chicago  Board 
Options  Exchange.  Incorporated  filed 
with  the  Commission,  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934, 15  U.S.C. 
78(s)(b)(l)  (the  “Act”)  and  Rule  19b-4 
thereunder,  copies  of  a  proposed  rule 
change  which  establishes  the  basis  for 
the  determination  of  maximum  bid/ask 
differentials  for  maricet  makers  as  the 
last  preceding  bid  for  an  option  contract 
rather  than  the  last  sale. 


Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Seciuities  Exchange  Act  Release  No. 
34-15754,  April  23. 1979)  and  by 
publication  in  the  Fede^  Register  (44 
FR  25547,  May  1. 1979).  All  written 
statements  with  respect  to  the  proposed 
rule  change  which  were  filed  with  the 
Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person  were  considered  and 
(with  the  exception  of  those  statements 
or  communications  which  may  be 
withheld  from  the  public  in  accordance 
with  the  provisions  of  5  U.S.C.  §  552) 
were  made  available  to  the  public  at  the 
Commission's  Public  Reference  Room. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges,  and  in  particular,  the 
requirements  of  Section  6,  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is.  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A  Fitzsimmons, 

Secretary. 

(FR  Doc.  7S-17791  Filed  6-7-70;  S:45  ani] 

BtUMO  CODE  SOUMH-M 

[Releasa  No.  21072  (70-6166)] 

Connecttcut  Yankee  Atomic  Power 
Co.;  Poet-Effective  Amendment 
Regarding  lasuance  and  Sale  of  Short- 
Term  Notea  to  Banka  and  a  Deaier  in 
Commercial  Paper  and  Exception 
From  Competitive  Bidding 

June  1. 1979. 

In  the  matter  of  Connecticut  Yankee 
Atomic  Power  Company.  P.O.  Box  270, 
Hartford,  Connecticut  06101. 

NOTICE  IS  HEREBY  GIVEN  that 
Connecticut  Yankee  Atomic  Power 
Company  (“Connecticut  Yankee”),  an 
electric  utility  subsidiary  company  of 
Northeast  Unties  and  New  England 
Electric  System,  both  of  which  are 
registered  holding  companies,  has  filed 
with  this  Commission  a  post-effective 
amendment  to  the  declaration  in  this 
proceeding  pursuant  to  Sections  6(a)  and 
7  of  the  Public  Utility  Holding  Company 
Act  of  1935  (“Act”)  and  Rule  50(a)(5) 
promulgated  thereunder  regard!^  the 
following  proposed  transactions.  All 


I 


iv.- 


interested  persons  are  referred  to  the 
declaration,  v^diich  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

By  order  in  this  proceeding  dated  June 
28, 1978  (HCAR  No.  20607),  Cotmecticut 
Yankee  was  authorized,  during  the 
period  ending  Jime  30, 1979,  to  issue  and 
sell  short-term  notes'  to  banks  and 
commercial  paper  to  a  commercial  paper 
dealer  in  an  aggregate  amount  at  any 
time  outstanding  not  to  exceed 
$30,000,000.  The  notes  and  commercial 
paper  were  to  be  issued  and  renewed 
from  time  to  time  as  funds  were  required 
prior  to  June  30, 1979,  provided  no  such 
notes  or  commercial  paper  would  nature 
after  March  31, 1981. 

Connecticut  Yankee  now  proposes  to 
(a)  extend  the  period  for  the  short-term 
borrowings  to  June  30, 1960,  (b)  provide 
for  the  latest  maturity  for  the 
borrowings  to  be  March  31, 1981,  and  (c) 
revise  the  list  of  banks  which  will 
participate  in  the  company’s  short-term 
borrowing  program.  The  aggregate 
amount  of  short-term  borrowings  to  be 
outstanding  at  any  one  time,  whether 
issued  to  banks  or  to  a  dealer  in 
commercial  paper,  will  not  exceed 
$30,000,000. 

As  of  March  31. 1979,  Connecticut 
Yankee’s  outstanding  short-term  debt 
was  $17,525,000,  all  of  which  was 
represented  by  commercial  paper.  The 
short-term  debt  at  June  30, 1979,  is 
estimated  to  be  $13,000,000.  It  is  stated 
that  the  funds  to  be  derived  from  the 
issuance  and  sale  of  the  bank  notes  and 
commercial  paper  will  be  applied  by  the 
company  (i)  to  repay  $13,000,000  of 
commercial  paper  outstanding  at  June 

30. 1979,  (ii)  to  provide  funds  for 
construction,  and  (iii)  to  provide  a 
portion  of  the  funds  required  for  the 
purchase  of  additional  nuclear  fuel 
through  June  30. 1980.  The  company’s 
estimate  construction  and  nudear  fuel 
programs  for  1979  are  $8,900,000  and 
$25,000,000,  respectively,  and  for  1980 
are  $16,000,000  and  $18,700,000, 
respectively. 

The  bank  notes  to  be  issued  by 
Connecticut  Yankee  will  each  be  dated 
the  date  of  issue,  will  have  maximum 
naturity  dates  of  nine  months,  and  will 
bear  interest  at  the  prime  rate.  The  bank 
notes  will  be  issued  no  later  than  June 

30. 1980,  and  will  be  subject  to 
prepayment  at  any  time  at  the 
company’s  option  without  premium. 
Connecticut  Yankee  proposes  to  make 
such  borrowings  from  The  Chase 
Manhattan  Ba^  New  Yoric,  N.Y.,  and  ■ 
Bankers  Trust  Company,  New  Yoric. 
N.Y.,  in  a  maximum  prindpal  amount  at 
any  one  time  outstanding  from  each 
bank  of  $15,000,000  and  $S,000,00a 


respectively.  Compensating  balance 
requirements  will  be  5%  of  the  credit 
line  plus  15%  on  any  funds  borrowed. 
Coimecticut  Yankee  calculates  that  the 
effective  cost  of  such  borrowings  will  be 
14.69%  per  aimum  based  on  a  prime 
interest  rate  of  11%%.  No  dosing  costs 
are  required  in  coimection  with  the 
proposed  bank  borrowings. 

The  commercial  paper  will  be  issued 
in  the  form  of  short-twin  promissory 
notes  in  denominations  of  not  less  than 
$50,000  and  not  more  than  $1,000,000,  of 
varying  maturities,  with  no  maturity 
more  than  270  days  after  the  date  of 
issue,  and  will  not  be  repayable  prior  to 
maturity.  The  commercial  paper  will  be 
sold  directly  to  a  commerdal  paper 
dealer  at  the  discount  rate  per  annum 
prevailing  at  the  date  of  issuance  for 
commercial  paper  of  comparable  quality 
and  of  the  particular  maturity.  No 
commerdal  paper  shall  be  issued  having 
a  maturity  of  more  than  90  days  at  an 
effective  interest  cost  to  the  company  in 
excess  of  the  effective  bank  interest  rate 
at  which  the  company  could  obtain 
loans  from  banks  in  an  amount  at  least 
equal  to  the  prindpal  amoimt  of  such 
commerdal  paper.  No  commission  or  fee 
will  be  payable  in  connection  with  the 
issuance  and  sale  of  the  commercial 
paper.  The  purchasing  dealer,  as 
prindpal  will  reoffer  the  commerdal 
paper  to  institutional  investors  at  a 
discount  of  not  more  than  %  of  1%  per 
annum  less  than  the  prevailing  discoimt 
rate  to  Connecticut  Yankee. 

The  commerdal  paper  will  be 
reoffered  to  not  more  than  200  identified 
and  designated  customers  in  a  list 
(nonpubUc)  prepared  for  Connecticut 
Yankee  in  advance  by  the  purchasing 
dealer.  No  additions  will  be  made  to  this 
customer  list  It  is  anticipated  that  the 
commercial  paper  will  be  held  by 
customers  to  maturity,  but  if  such 
customers  desire  to  resell  prior  to 
maturity,  the  purchasing  dealer, 
pursuant  to  a  verbal  repurchase 
agreement  will  repurchase  tiie 
commercial  paper  and  reoffer  the  same 
to  others  in  foe  group  of  200  customers. 

Expenses  to  be  incurred  in  connection 
with  foe  proposed  transactions  are 
estimated  at  $500.  It  is  stated  that  no 
state  commission  and  no  federal 
commission,  other  than  this 
Commission,  has  jurisdiction  over  foe 
proposed  transactions. 

Connecticut  Yankee  has  requested 
that  foe  issuance  and  sale  of  commercial 
paper  be  excepted  from  foe  competitive 
bidding  requirements  of  Rule  50 
pursuant  to  paragraph  (a)(5)(B)  thereof 
on  foe  ground  that  it  is  not  practicable  to 
invite  competitive  bids  for  commercial 
paper  and  that  current  rates  for 


commercial  paper  of  prime  borrowers 
such  as  Conne^cut  Yankee  are 
published  daily  in  financial  puUications. 
Connecticut  Yankee  has  also  requested 
that  time  for  filing  certificates  of 
notification  pursuant  to  Rule  24  be 
extended  to  allow  for  filing  on  a 
quarteriy  basis. 

NOTICE  IS  FURTHER  GIVEN  that 
any  interested  person  may,  not  later 
than  June  28. 1979,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  foe  nature  of  his  interest,  foe 
reasons  for  such  request  and  foe  issues 
of  fact  of  law  raised  by  foe  post¬ 
effective  amendment  which  he  desires 
to  controvert*  or  he  may  request  that  he 
be  notified  if  foe  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed;  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  foe  declarant  at  foe  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or.  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
foe  request  At  any  time  after  said  date, 
foe  declaration,  as  now  amended  or  as  it 
may  be  further  amended,  may  be 
permitted  to  become  effective  as 
provided  in  Rule  23  of  foe  General  Rules 
and  Regulations  promulgated  under  foe 
Act  or  foe  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  any 
notices  or  orders  issued  in  this  mattef, 
including  foe  date  of  foe  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
aufoority. 

George  A.  Fitzsimmons, 

Secretary. 

PH  Doc.  79-17792  PUad  9-7-79;  8:45  am) 

SaiSiO  CODE  S0HMI1-M 


[Retease  No.  21073;  (70-6225)] 

Louisiana  Power  A  Light  Co.;  Post- 
Effective  Amendment  Regarting 
Increase  of  Short-Term  Borrowing 

June  1. 1979. 

In  foe  matter  of  fxiuiaiflna  Power  & 
Light  COm  142  Delaronde  Street  New 
Orleans.  Louisiana  70174. 

Notice  is  hereby  given  that  Louisiana 
Power  and  Light  Company 
("Louisiana”),  a  wholly-owned 
subsidiary  of  Middle  &ufo  Utilties,  Inc., 
a  registered  holding  company,  has  filed 
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with  this  Commission  a  first  post¬ 
effective  amendment  to  the  declaration 
in  this  proceeding  pursuant  to  Sections 
6(a)  and  7  of  the  Public  Utility  Holdi^ 
Company  Act  of  1935  (“Act”)  regarding 
the  following  proposed  transactions.  All 
interested  persons  are  referred  to  the 
amended  declaration,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transactions. 

By  orders  in  this  proceeding  dated 
December  15, 1978  and  January  5, 1979 
(HCAR  Nos.  20832  and  20873),  Louisiana 
was  authorized  to  issue  and  sell,  from 
time  to  time  until  December  31, 1979, 
notes  to  banks  and  commercial  paper  to 
a  dealer  in  an  aggregate  principal 
amount  of  all  such  borrowings  at  any 
one  time  outstanding  not  exceeding 
$120,000,000,  the  presently  effective  loan 
commitments  from  such  banks 
terminating  on  December  31, 1979,  with 
loans  thereunder  maturing  not  later  than 
December  31, 1979,  and  proposing 
further  that  no  bank  loans  under  any 
extensions  or  renewals  of  such  loan 
commitments  and  no  sales  of 
Louisiana’s  commercial  paper  would  be 
made  after  June  30, 1980  or  having^a 
maturity  date  after  June  30, 1980  without 
further  authorization  from  the 
Commission  on  the  basis  of  a  further 
filing  by  Louisiana.  As  of  May  18, 1979, 
the  aggregate  principal  amount  of  short¬ 
term  borrowings  by  means  of  bank 
loans  and  the  sale  of  its  commercial 
paper  which  Louisiana  has  outstanding, 
as  authorized  by  this  proceeding,  is 
$93,007,500. 

Louisiana  now  proposes  that  the 
maximum  aggregate  principal  amount  of 
all  such  borrowings  that  it  is  permitted 
to  have  outstanding  at  any  one  time 
through  December  31, 1979,  be  increased 
to  $130,000,000;  and  in  such  connection  it 
has  obtained  from  a  new  and  additional 
participant,  Jefferson  Bank  and  Trust 
Company,  Metairie,  Louisiana,  a  loan 
commitment  terminating  on  and 
providing  for  loan  maturities  not  later 
than  December  31, 1979,  under  which  the 
maximum  principal  amount  at  any  one 
time  outstanding  which  may  be 
borrowed  by  Louisiana  from  such  new 
participant  during  such  period  is 
$1,000,000,  and  has  obtained  increases 
in  the  presently  effective  loan 
commitments  from  three  of  the  presently 
participating  banks,  whereby  the 
respective  maximum  principal  amounts 
at  any  one  time  outstanding  which  may 
be  borrowed  by  Louisiana  from  these 
three  banks  has  been  increased  as 
follows:  The  Chase  Manhattan  Bank, 
increased  from  $54,000,000  to 
$59,000,000,  Irving  Trust  Company, 
increased  from  $12,000,000  to 
$15,000,000,  and  Manufacturers  Hanover 


Trust  Company,  increased  from 
$9,000,000  to  $10,000,000. 

All  of  the  other  statements  previously 
set  forth  in  the  amende  declaration  in 
this  proceeding  wi.th  respect  to  the 
Louisiana  banks  and  the  loans  to  be 
made  therefrt)m  and  the  non-Louisiana 
banks  and  the  loans  to  be  made 
therefrom,  remain  unchanged  and  apply, 
respectively,  to  the  Louisiana  bank  and 
to  the  three  non-Louisiana  banks 
mentioned  above.  ' 

Louisiana’s  construction  program 
contemplates  expenditures  of 
approximately  $268,600,000  in  1979. 
Louisiana  estimates  that  it  will  require 
approximately  $145,000,000  of  additional 
funds  from  external  sources  in  order  to 
frnance  the  balance  of  this  1979 
construction  program.  As  part  of  its 
financing  program,  Louisiana  is 
presently  contemplating  the  sale  in  July 
of  1979  of  not  to  exceed  $60,000,000  in 
aggregate  per  values  of  preferred  stock. 
However,  in  the  event  that  this  preferred 
stock  sale  is  not  effected  and  completed 
before  the  end  of  July,  Louisiana 
believes  that  it  will  become  necesary  for 
it  to  make  and  have  outstanding  by  or 
before  the  end  of  July  1979  short  term 
borrowings  of  the  nature  aforesaid 
aggregating  more  than  the  $120,000,000 
principal  amount  presently  authorized  in 
this  proceeding. 

It  is  stated  that  no  special  or  separate 
expenses  are  anticipated  in  connection 
with  the  proposed  transactions  and  that 
no  state  commission  and  no  federal 
commission,  other  than  this 
Commission,'  has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
June  29, 1979,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  post-effective 
amendment  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  in  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed;  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  declarant  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certiffcate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  declaration,  as  amended  or  as  it  may 
be  further  amended,  may  be  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 


\ 


and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.  79-17793  Filed  6-7-79;  &45  am) 
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[Release  No.  15888;  SR-MSE-79-6] 

Midwest  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Change 

May  31. 1979 

In  the  matter  of  Midwest  Stock 
Exchange,  Inc.,  120  South  LaSalle  Street, 
Chicago,  Illinois  60603. 

On  April  2, 1979,  the  Midwest  Stock 
Exchange,  Inc.  (the  “MSE”)  filed  with 
the  Commission,  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934, 15  U.S.C.  78(s)(b)(l)  (the  “Act”) 
and  Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change  which  amended 
Article  XX,  Rule  25  of  the  MSE  Rules, 
and  added  a  new  Rule  13  to  Article  IX  of 
the  MSE  Rules.  'The  purpose  of  the 
proposal  is  to  conform  the  MSE  rules  to 
the  requirements  of  Section  11(a)(1)  of 
the  Act.  On  March  26, 1979,  the  MSE 
filed  with  the  Commission  Amendment 
No.  1  to  SR-MSE-79-6.  As  amended,  the 
proposal  would  require  that  MSE 
members  clearly  announce  to  the 
trading  crowd  that  they  are  representing 
orders  to  be  executed  pursuant  to 
Section  11(a)(1)(G)  of  the  Act  and  Rule 
llal-l(T)  thereunder,  and  that  such 
orders  yield  priority,  parity,  and 
precedence  to  any  order  which  is  not  for 
the  accoimt  of  a  member,  member 
organization  or  associated  person 
thereof.  Additionally,  orders  to  be 
executed  pursuant  to  Section  11(a)(1)(G) 
of  the  Act  and  Rule  llal-l(T)  thereunder 
must  be  marked  in  such  a  manner  as  to 
alert  the  executing  member  that  the 
order  is  subject  to  those  provisions. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
34-15690,  April  2, 1979)  and  by 
publication  in  the  Federal  Register  (44 
FR  21102,  April  9, 1979).  No  comments 
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were  received  with  respect  to  die 
proposed  rule  filing.  * 

Tlie  Commission  finds  that  die 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  act  and  the  rules 
and  regulations  thereunder  ai^licable  to 
a  national  securities  exchange,  and  in 
particular,  the  requirements  of  Sections 
6  and  11(a),  and  the  rules  and 
regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commiaskm.  by  die  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

IFR  Doc.  79-177M  Piled  6-7-7B;  M6  ara| 
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[Release  No.  15889;  SR-MSE-79-9] 

Midwest  Stock  Exchange,  inc^  Order 
Approving  Proposal  Rule  Change 

May  31. 1979. 

In  the  matter  of  Midwest  Stock 
Exchange,  Inc^  120  South  La  Salle 
Street  Chicago,  Illinois  60603. 

On  April  2, 1979,  the  Midwest  Stock 
Exchange,  Inc.  (the  ‘‘MSE”)  filed  with 
the  Commission,  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934, 15  U.S.C.  78(8)(b)(l)  (the  "Act”) 
and  Rule  19b-4  thereimder,  copies  of  a 
proposed  change  to  Article  Xn,  Rule  19 
of  the  MSE  Rulira.  On  April  13, 1979  the 
MSE  filed  with  the  Commission 
Amendment  No.  1  to  SR-MSE-79-9.  As 
amended,  the  proposal  would  require 
that  members  effecting  on-floor 
proprietary  transactions  pursuant  to 
Section  11(a)(1)(G)  of  the  Act  and  Rule 
llal-l(T)  thereunder,  yield  priority, 
parity  and  precedence  to  all  orders 
originating  ofi  the  floor,  other  than  off 
floor  orders  to  be  executed  pursuant  to 
Section  11(a)(1)(G)  of  the  Act  and  Rule 
llal-l(T)  thereunder. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  Na 
34-15745,  April  18, 1979)  and  by 
publication  in  the  Federal  Register  (44 
FR  24670,  April  26, 1979).  No  comments 
were  received  with  respect  to  die 
proposed  rule  filing.* 


>  On  April  aa  1S78.  Ac  MSE  filed  witli  the 
Commiesion  Amendment  No.  2  to  SiU44SB-79-e. 
indiceting  final  approval  of  the  propoaal  by  the  MSB 
Board  of  Goverhora  on  April  19. 1979. 

■On  April  3a  197a  the  MSE  filed  with  the 
Coimaiasion  Amenchneni  Na  2  to  Slb44S^79-a 
indicating  final  approval  of  the  propoaal  by  the  MSB 
Board  of  Govemora  on  April  19, 197a 


The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and  in  particular,  the 
requirements  of  S^tions  6  and  11(a), 
and  the  rules  and  regulations 
thereunder. 

It  is  therefore  (Kdered,  pursuant  to 
Section  19(b)(2)  of  the  Act  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A  Fitzsimmons, 

Secretary. 

[FR  Doc  7S-177W  FUmI  S-r-TS:  8:45  un] 
aitUNQ  coot  M10-0VM 


[Release  No.  34-15893;  File  No.  SR-MSE- 
79-141 

Midwast  Stock  Exchange,  Inc.; 
Proposed  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C  78s(b)(l),  as  amended  by  Pub.  L. 
No.  94-29, 16  (June  4, 1975)  (the  “Act"), 
notice  is  hereb^y  given  that  on  May  29. 
1979.  the  above-mentioned  self- 
regulatory  organization  filed  with  the 
Securities  and  Exchange  Commission  a 
proposed  rule  change  as  follows: 

Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Article  XXXI,  Rules  6  and  10  of  the 
Midwest  Stock  Exchange,  Incorporated 
(the  "MSE”)  are  hereby  amended  as 
follows: 

Additions  Italicized — [Deletions 
Bradceted] 

ARTICLE  XXXI 

Dealer  Required  to  Purcahse  All  Odd 
Lots  Offer^ 

Rule  6.  In  any  security  in  which  he  or 
it  is  registered  as  such,  an  odd-lot  dealer 
shall  required  to  purchase  all  odd 
lots  offered  to  him  or  it  by  any  member 
or  member  organization  of  the  Exchange 
and  he  or  it  shall  be  required  to  sell  to 
any  member  at  member  organization  of 
the  Exchange  any  odd  lots  bid  for  by 
such  member  or  member  organization. 

[A  market  order  shaO  be  executed  at 
die  next  proper  full-lot  transaction,  phis 
if  a  sale  or  minus  if  a  purchase,  the 
designated  odd-lot  differential,  except 
where  an  order  exceeds  a  full  lot  or  a 
multiple  of  a  full  lot,  such  excess  portion 
shall  be  filled  on  the  execution  of  the 
first  full  lot 
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Stop  orders  to  buy  shall  become 
market  orders  when  a  round-lot 
transaction  takes  {dace  at  at  above  the 
stop  price.  The  order  shall  be  filled  a| 
the  price  of  the  next  transaction  i^u9  the 
desi^iated  odd-lot  differentiaL 

Stop  orders  to  s^  shall  become 
market  orders  when  a  round  lot 
transaction  takes  place  at  or  below  the 
stop  price.  The  order  shall  be  filled  at 
the  price  of  the  next  transaction  minus 
the  odd-lot  differentiaL 

Odd-lot  executions  shall  not  be  made 
on  "seller”  or  “cash"  trades.  Odd-lot 
“seller”  orders  shall  be  executed  cm  the 
regular  designated  differential  up  to  an 
including  “seller  .7  days”;  forlonj^ 
periods,  an  additional  one-quarter  [Vt] 
of  a  point  shall  be  diarged  by  the  odd- 
lot  dealer.) 

ARTICLE  XXXI  " 

Execution  of  Odd  Lot  Orders 

Rule  10.  (a)  No  change  in  text 

(b)  No  change  in  text. 

(c)  General.  A  maiket  order  shall  be 
executed  at  the  proper  full  lot 
transaction,  plus  or  minus  a  differential, 
if  one  is  to  be  charged,  except  where  an 
order  exceeds  a  full  lot  or  a  multiple  of  a 
full  lot,  sudi  excess  portion  shall  be 
filled  on  the  execution  of  the  first  full 
lot. 

(i)  Stop  orders  to  buy  shall  become 
market  orders  when  a  round-lot 
transaction  takes  place  at  or  above  the 
stop  price.  The  order  shall  be  fiDed  at 
the  price  of  the  next  transaction  plus  an 
odd-lot  differential  if  one  is  to  be 
charged. 

(ii)  Stop  orders  to  sell  shall  become 
market  orders  when  a  roundrlot 
transaction  takes  place  at  or  below  the 
stop  price.  The  or^r  shall  be  filled  at 
the  price  of  the  next  transaction  minus 
an  odd-lot  differential  if  one  is  to  be 
charged. 

(iii)  Odd-lot  transactions  shall  not  be 
made  on  “seller”  or  “cash”  trades. 

(iv)  Buy  Limited  Orders.  The  effective 
transaction  for  a  limited  order  to  buy 
shall  be  the  first  round-lot  transaction 
which  is  below  the  specified  limit  by  the 
amount  of  any  differential  or  by  a 
greater  amount.  The  order  shall  be  filled 
at  the  price  of  the  effective  transaction, 
plus  any  differential. 

(v)  Sell  Limited  Orders,  Marked 
’'Long”.  The  effective  transaction  for  a' 
limited  order  to  sell  marked  "long”  shall 
be  the  first  round-lot  transaction  which 
is  above  the  specified  limit  by  the 
amount  of  any  differential  or  by  a 
greater  amount.  The  order  shall  be  filled 
at  the  price  of  the  effective  transaction, 
minus  any  differential. 
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Statement  of  Basis  and  Purpose 

The  MSE  states  that  the  purposes  of 
the  proposed  changes  in  Rule  6  of 
Article  XXXI  are  to  delete  duplicate 
provisions  also  reflected  in  Rule  10  of 
Article  XXXI.  and  to  delete  the 
provision  of  Rule  6  of  Article  XXXI  that 
was  revised  by  the  previous  adoption  of 
the  provisions  of  paragraph  (b)  of  Rule 
10  of  Article  XXXI. 

Further,  the  MSE  states  that  the 
purpose  of  the  additions  to  Rule  10  of  . 
Article  XXXI  is  to  reflect  the  fact  that 
odd-lost  limit  orders  must  be  filled  at  a 
price  that  is  better  than  the  limited  price 
at  least  by  the  amount  of  any 
diflerential  charged: 

The  basis  under  the  Act  for  this 
proposed  rule  change  is  Section  6(b)(5) 
which  requires,  among  other  things,  that 
the  rules  of  the  exchange  be  designed  to 
promote  just  and  equitable  principles  of 
trade. 

Comments  Received  From  Members. 
Participants  or  Others  on  the  Proposed  Rule 
Change 

The  MSE  has  neither  solicited  nor 
recieved  any  comments  on  this  proposed 
rule  change. 

Burden  on  Competition 

The  MSE  believes  that  no  burdens 
will  be  imposed  on  competition  as  a 
consequence  of  the  effectiveness  of  this 
proposed  rule  change. 

The  foregoing  proposed  rule  change 
has  become  effective,  pursuant  to 
Section  19(b)(3)  of  the  Act.  At  any  time 
within  sixty  days  of  the  filing  of  such 
proposed  nile  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  Copies  of  the 
tiling  with  respect  to  the  foregoing  and 
of  aU  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street,  N.W.,  Washington,  D.C.  Copies 
of  such  tiling  will  also  be  avaialble  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  tile  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  beforq  June 
25. 1979. 


For  the  Commission  by  the  Division  of 
Maiket  R^pilation,  pursuant  to  delegated 
authority.  i 

George  A.  Fitzrimmons, 

Secretary. 

June  1, 1979. 

pH  Doc.  7S-17786  Pled  S-7-79:  SM  am] 
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[ReiMM  fto.  15883;  File  No.  SR-NASD-78- 
16] 

National  Asaociation  of  Securities 
Dealers,  Inc..,  Order  Approving 
Proposed  Rule  Change 

May  30, 1979. 

In  the  matter  of  National  Association 
of  Securities  Dealers,  Inc.,  1735  K  Street, 
N.W..  Washington.  D.C.  20006. 

On  October  11, 1978,  the  National 
Association  of  Sectuities  Dealers,  Inc. 
(the  “NASD”)  tiled  with  the 
Commission,  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  (the  “Act”),  15  U.S.C.  78s(b)(l), 
and  Rule  19b-4  thereunder,  copies  of  a 
proposal  to  amend  Schedule  C  under 
Article  1,  Section  2  of  its  By-Laws  to 
revise  its  requirements  for  registration 
and  qualification  of  principals 
associated  with  member  broker-dealer 
firms.*  In  particular,  the  proposal  would 
create  several  new  categories  of 
“limited  principal”  registration  *  and 
would  establish  specialized 
qualitication  examinations  for  certain  of 
those  categories  to  be  administered  in 
connection  with  a  pilot  computerized 
examination  program. 

Notice  of  the  tiling,  together  with  its 
terms  of  substance,  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
15283,  October  27, 1978)  and  by 
publication  in  the  Federal  Register  (43 
FR  51154,  November  2, 1978).  On 
December  27, 1978,  the  initial  proposal 
was  revised  to  redefine  one  limited 
principal  category,  to  incorporate  into 
this  proposal  certain  provisions 
governing  registered  options  principals, 
and  to  add  certain  adi^nistrative  and 
technical  provisions.  Notice  of  the  tiling 
of  this  amendment  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
15498,  January  16, 1979)  and  by 


*  A  “principal”  is  an  individual  actively  engaged 
in  the  mana^ment  of  a  member  firm's  investment 
banking  or  securities  business,  including  the 
supervision,  solicitation  or  conduct  of  business,  or 
training  of  persons  associated  with  die  firm. 

*  A  “limited  prinidpaT  is  an  individual  whose 
supervisory  activities  would  be  restricted  to  certain 
sp^alized  types  of  business  and  who  registers  to 
fwction  as  a  prindpal  in  these  areas  alone.  A 
limited  prindpal  could  qualify  as  such  by  passing 
an  examination  dealing  primarily  tvith  the 
specialized  area  of  business. 


publication  in  the  Federal  Renter  (44 
FR  5036,  January  24. 1979).  Although 
public  comments  were  solicited  on  the 
proposed  rule  change  as  initially 
submitted  and  as  amended  in  December, 
none  were  received.  A  tinal  clarifying 
amendment  to  the  proposal  was 
submitted  on  May  8, 1979. 

Currently,  Schedule  C  of  the  NASD 
By-Laws  specities  three  categories  of 
principal  r^stration:  Principal, 
Registered  Options  Principal,  and 
Financial  Principal.  The  proposed 
amendment  to  ^hedule  C  would  retain 
these  categories,  with  the  moditications 
discussed  below,  and  would  create  two 
totally  new  limited  principal  categories: 
Limited  Principal — Investment  Company 
and  Variable  Contracts  Products,  and 
Limited  Principal — ^Direct  Participation 
Programs. 

Under  the  proposed  rule  change,  the 
existing  “Principal”  category  would  be 
recaptioned  “General  Sectuities 
Principal.”  Qualitication  requirements 
would  remain  the  same,  and  all  existing 
Principals  would  be  redesignated 
General  Securities  Principals.  The 
“Registered  Options  Principal” 
qualitication  requirements  similarly 
would  be  unchanged,  except  for  certain 
technical  provisions.* 

A  category  of  “Limited  Principal — 
Financial  and  Operations,”  which 
detines  in  detail  the  types  of 
responsibilities  requiring  principal 
registration,  would  replace  the  existing 
Financial  Principal  category.  Persons 
seeking  qualitication  in  this  category 
would  be  required  only  to  complete  a 
specialized  ^ancial  and  operations 
'examination  and  would  not  also  need  to 
qualify  as  General  Sectuities  Principals. 
As  a  result,  imlike  existing  Financial 
Principals,  persons  qualifying  only  in  the 
new  limited  category  could  not  function 
as  principals  beyond  the  financial  and 
operations  areas. 

The  new  “Limited  Principal — 
Investment  Company  and  Variable  / 
Contracts  Products”  category  would 
permit,  but  would  not  require,  persons 
whose  supervisory  activities  are  limited 
solely  to  transactions  involving  these 
products  and  insurance  premium 
refunding  programs  to  qualify  as  limited 
principals  by  passing  a  specialized 
examination  relating  primarily  to  these 
areas  of  business.  Similarly,  under  the 
new  “Limited  Principal — Direct 
Participation  Programs”  category, 
persons  could  take  a  specialized 
examination  and  qualify  as  limited 


*The  proviaionf  in  Schedule  C  of  the  NASD  By- 
Lawp  for  Registered  Options  Principals  became 
effective  on  February  1. 1878,  as  part  of  the  NASD's 
rules  to  regulate  options  activities  of  member  firms. 
See  Securities  Exchange  Act  Release  No.  15332 
(November  15, 1878). 
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principals  if  their  activities  are 
restricted  solely  to  such  programs.* 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  applicable  to 
registered  national  securities 
associations,  and  in  particular,  with  the 
requirements  of  Sections  15(b)  and  15A 
of  the  Act  and  the  rules  and  regulations 
thereunder.*  The  Commission  believes 
the  activities  of  limited  principals  in  the 
proposed  categories  are  sufiiciently 
specialized  to  make  it  unnecessary  for 
them  to  qualify  as  principals  in 
unrelated  areas  of  the  securities 
industry.  By  providing  for  the 
registration  of  limited  principals,  the 
Commission  bebeves  that  the  NASD 
may  provide  greater  opportunities  for 
persons  to  register  as  brokers  and 
dealers  and  become  members  of  the 
NASD  or  to  become  associated  with  a 
member  firm.  In  addition,  the 
Commission  believes  the  NASD 
proposal  accomplishes  these  results  in  a 
manner  which  is  not  designed  to  permit 
unfair  discrimination  between  brokers 
and  dealers  and  which  will  assist  the 
NASD  in  enforcing  compliance  by  its 
members,  and  persons  associated  with 
its  members,  with  the  provisions  of  the 
Act,  rules  thereunder,  and  the  rules  of 
the  NASD. 

The  proposed  rule  change  also  would 
amend  the  following  provisions  in 
Schedule  C,  which  are  incidental  to  the 
creation  of  categories  of  limited 
principal  registration. 

Schedule  C  currently  requires  firms 
applying  for  NASD  membership  to  have 
two  persons  qualified  to  become 
registered  as  principals.  The  purpose  of 
this  provision  is  to  ensure  that  a  firm 
losing  one  principal  can  continue  to 
have  another  associated  person 
qualified  to  manage  it.  To  eliminate  any 
ambiguities  arising  from  the  creation  of 
categories  of  limited  principal 
registration,  this  provision  has  been 
amended  to  require  applicants  to  have 


*The  Commission  has  also  approved  a  proposed 
rule  change  (SR-NASD-7S-3)  by  die  NASO 
containing  the  plaiu  and  speraficaliofia  for  the  two 
new  categories  of  limited  principal  registration: 
Limited  Principal— ^nvestront  Company  »««< 
Variable  Contracts  Products,  and  Limited 
Principal — Direct  Participation  Programs.  The 
NASO  intends  to  administer  these  limited  principal 
examiiutions  through  its  pilot  coapnterized 
examination  system.  Securitias  Exchange  Act 
Release  No.  15884  (May  30, 1879]. 

*11)0  Commission  currently  is  considering  issues 
relating  to  the  qualification  of  peiocipals  in 
connection  with  its  review  of  proposed  Securities 
Exchange  Act  Rule  15b7-l,  which  was  published  for 
comment  in  Securities  Exchange  Act  Release  No. 
13679  Onm  27, 1977).  43  FR  34338  (July  5. 1977].  This 
rule,  as  proposed,  includes  the  same  categories  of 
limited  prindpate  approved  today  by  the 
Commissioa  as  part  of  the  NA^s  rule  change 
proposaL 


two  persons  qualified  to  be  registered  as 
principals  “with  respect  to  ea^  aspect 
of  the  applicant’s  investment  banking 
and  securities  business.”  Exceptions  to 
this  general  provision  would  permit  a 
firm  to  have  only  one  qualified  Limited 
Principal — Financial  and  Operations,* 
and  if  the  firm  engages  in  option 
transactions,  one  qualified  Registered 
Options  Principal.  These  exceptions 
reflect  current  requirements  in  Schedule 
C. 

Schedule  C  currently  provides  that  a 
registered  representative  whose  duties 
are  changed  so  as  to  require  registration 
as  a  principal  will  be  allowed  “a 
reasonable  period  of  time”  to  pass  a 
qualification  examination  for  principals. 
*1116  proposed  rule  change,  as  amended, 
would  require  a  registered 
representative  to  pass  the  appropriate 
principal  qualification  examination 
within  90  calendar  days  following  the 
change  in  his  duties.  Similarly,  an 
individual  new  to  the  industry  or  new  to 
a  firm  would  have  90  days  to  qualify  as 
a  principal,  after  first  satisfying  any 
necessary  prerequisites.  If  an  applicant 
fails  the  examination  or  does  not  take  it 
within  the  90  days,  a  new  application 
form  and  examination  fee  would  be 
required.^  The  Commission  believes  this 
provision  is  reasonable  as  a  means  of 
assuring  the  timely  qualification  of 
individuals  as  principals  and  as  an  aid 
to  efficient  administration  of  the 
qualification  examinations. 

In  addition  to  the  examination  fee,  the 
proposed  rule  change  would  provide  for 
the  assessment  of  a  $10  “service  charge” 
as  to  eacdi  individual  who,  having  made 
an  appointment  for  an  examination 
administered  by  computer,  failed  timely 
to  appear  for  the  examination  or  cancel 
the  appointment  ’This  provision  would 
simply  pass  through  a  charge  assessed 
against  the  NASD  for  persons  failing  to 
appear  for  scheduled  examinations. 

Copies  of  the  proposed  rule  change, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change,  as  amended,  whidi  were 
filed  with  the  Commission,  and  of  all 
written  communications  relating  to  the 
proposed  rule  change  as  amended 
between  the  Commission  and  any 
person  were  considered  and  are 


*To  codify  an  existing  policy  of  the  NASD, 
anothet  provision  of  the  proposed  rale  rhange 
would  provide  that  firau  exempt  fixwi  certain 
provisions  of  Securities  Exchange  Act  Rule  t5c3-l 
could,  upon  written  request  to  the  NASO,  also  be 
exempt^  from  the  requirement  to  have  a 
Principal — Financial  and  Operations. 

*  As  originslly  filed,  the  proposed  nde  change,  by 
its  terms,  applied  only  to  registered  representatives 
seeking  elevation  to  principal  status  as  a  result  of 
changed  duties.  The  NASO  filed  an  amendment  on  ' 
May  8, 1979,  to  clarify  that  the  provision  applied  to 
all  applicants  for  principal  status. 


available  for  inspection  and  copying  at 
the  Commission’s  Public  Reference 
Room,  1100  L  Street.  N.W„  Washington, 
D.C.  (File  No.  SR-NASD-78-16).* 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.  7»-177B6  FUed  6-7-79;  MS  am] 

WLUNQ  CODE  I01IH)1-M 


[Release  No.  15884;  SR^ASI>-78--3) 

National  Association  of  Sscurltiso 
Dealers,  Inc.;  Filing  of  Proposed  Rule 
Change  and  Order  Approving 
PropM«d  Rule  Change 

May  30, 1879. 

In  the  matter  of  National  Association 
of  Securities  Dealers,  Inc.,  1735  K  Street, 
N.W..  Washington.  DC  20006. 

On  May  4, 1979,  the  National 
Association  of  Securities  Dealers.  Inc. 
(the  “NASD”)  filed  with  the 
Commission,  pursuant  to  Section  19(b) 
of  the  Securities  Exchange  Act  of  1934 
(the  “Act”),  and  Rule  19b-4  thereunder, 
copies  of  a  proposal  to  adopt  plans  and 
specifications*  f(w  two  limited  principal 
examinations  which  were  pending 
approval  by  the  Commission  in  a  related 
proposed  r^e  change  (File  No. 

N  ASD-78-16).  *  That  proposed  rule 
change  woul^  among  other  things, 
authorize  the  establishment  of  the 
categories  of  Limited  Principal — 
Investment  Company  and  Variable 
Contracts  Products,  and  Limited 
Principal — ^Direct  Participation 
Programs.  According  to  the  NASD,  the 
purpose  of  the  proposed  rule  diange  is 


•The  Commtoiion  aUo  conaidered  public 
commenU  on  proposed  Securities  Ex^ange  Act 
Rule  15b7-l  (File  No.  S7-709)  and  public 
information  submitted  inconiiectian  with  a  pending 
rule  change  proposal  of  the  NASD  to  amend 
Schedule  C  of  iU  By-Uws  (File  Na  SR-NASD-7S- 
ej.  Both  of  these  |m>posals  included  the  limited 
principal  categories  being  approved  by  the 

*  The  filing  received  from  die  NASD  included  die 
following  materialr  copies  of  two  lettars  from  Frank 
|.  McAuliffe,  Director  of  the  NASTs  Qualifications 
Department  to  Janet  R.  Zimmer,  Chief  of  die  Branch 
of  Over-thaCoonter  Regidatioa  of  the  IMviaioa  of 
Market  RegulaUoa  dat^  May  4, 197S,  concaming 
the  two  proposed  limited  princip^  examinations; 
study  outlines  prepared  by  the  NASD  lor  each  at  the 
limit^  principal  examinations;  specifications 
describing  the  examinations'  area  and  sectioaal 
wei^dngs;  and  relevant  pardoas  of  an  agreement 
between  the  NASD  and  Control  Data  Corpocatioii, 
the  organization  providing  the  computer  fkdlitiea 
which  wil  be  need  by  the  NASD  for  the 
administration  of  Ike  qualification  examinations. 

*Prapoeed  NASD  Rule  8R-NASD-7S-16  was  also 
today  approved  by  the  rnmmiisinn.  See  Seewities 
Exchange  Act  Release  No.  15883  (May  30, 1979). 
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to  provide  question  banks  for  those 
limited  principal  examinations. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  30  days  from  &e  date  of  this 
publication.  Persons  desiring  to  make 
%vritten  comments  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  DC  20549.  Reference 
should  ^  made  to  File  No.  SR-NASD- 
79-3. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  wiUi  the 
Commission,  and  of  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  wUl  be  available  for 
inspection  and  copying  at  the 
Commission’s  Public  Reference  Room, 
1100  L  Street,  N.W„  Washington,  D.C. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  > 
applicable  to  the  NASD  and,  in 
particular,  the  requirements  of  Section 
15A  of  the  Act  and  the  rules  and 
regxilations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  r^e  change 
before  the  thirtieth  day  after  the 
publication  of  notice  of  filing  thereof. 

The  proposed  rule  and  change  imposes 
no  additional  restrictions  on  brokers 
and  dealers  or  their  associated  persons. 
Further,  by  enabling  such  persons,  to  the 
extent  their  activities  are  limited  solely 
to  transactions  involving  securities  in  a 
limited  category,  to  take  a  limited 
principal  examination  in  lieu  of  the 
General  Securities  Principal 
examination,  the  proposed  rule  change 
may  relieve  a  substantive  regulatory 
buMen.  The  proposed  limited  principal 
examinations  will  be  administered  by 
the  NASD  through  a  pilot  automated  test 
administration  system.  Permitting  these 
new  limited  principal  examinations  to 
become  effective  i^thout  delay  will 
permit  further  experimentation  with  this 
pilot  system.  The  Commission  believes 
that  the  public  interest  would  be  served 
by  the  NASD’s  prompt  implementation 
of  the  proposed  new  limited  principal 
qualification  examinations. 

It  therefore  ordered,  pursuant  to 
Section  19(b)(2]  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is.  approved.* 


’Although  the  individual  queations  whidi 
comprise  the  question  banks  for  the  two  proposed 
limited  prindi^  qualification  examinations  have 
not  been  spet^cally  approved  by  the  Q>mmission. 


For  the  Commission,  by  the  Division  of 
Maritet  Regulation,  pursuant  to  delegated 
authority. 

George  A.  ntzsimmons. 

Secretary. 

[FR  Doc.  7S-177S7  Filed  e-7-70;  B:4S  am] 

BILLMM  CODE  SOUMtl-M 


[Release  Na  34-1589a,  FOe  No.  SR-NASO- 
7»-4] 

National  Association  of  Securities 
Dealers,  Inc^  Proposed  Rule  Change 

Pursuant  to  section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C  78s(b)(l],  as  amended  by  Pub.  L 
No.  94-29, 16  (June  4, 1975],  notice  is 
hereby  given  that  on  May  14, 1979,  the 
above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

The  NASD’s  Statment  of  the  Terms  of 
Substance  of  the  Proposed  Rule  Change 

Test  of  Proposed  Rule  Change 

The  following  is  the  full  text  of  the 
proposed  amendment  to  Paragraph  B  of 
Part  n  of  Schedule  D  under  Article  XVI 
of  the  By-Laws  of  the  National 
Association  of  Securities  Dealers.  Inc. 
(Deleted  materiaUs  bracketed,  proposed 
new  material  is  in  italics.) 

[2.  A  new  issue  shall  be  eligible  to  be 
an  authorized  security  on  the  day  that 
its  registration  statement  is  effective 
with  the  Securities  and  Exchange 
Commission  provided  that  the  total 
assets  of  the  issuer  shall  reach  or  are 
expected  to  reach  as  a  result  of  the 
offering.  $1,000,000  and  provided  that  all 
other  applicable  criteria  contained 
herein  are  met  An  authorization  under 
this  paragraph  2.  shall  automatically 
tenninate  120  days  after  the  last  day  of 
the  issuer’s  fiscal  year  during  which  the 
registration  statement  became  effective.) 

2.  Notwithstanding  the  pro^sions  of 
Section  B.  1.  above,  a  new  issue  shall  be 
eligible  to  be  an  autharized  security,  if: 

a.  L  the  issue  is  being  publicly  offered 
pursuant  to  a  registration  statement 


the  NASD  hae  npreeented  that  the  question  banks, 
and  eadi  examination  drawn  fixtm  t^  question 
banks,  will  confonn  to  die  plans  and  specifications 
herein  approved.  The  NASD  has  further  represented 
that  it  will  update  the  question  banks  periodically  in 
accordance  with  the  outlines  and  procedures 
specified  in  its  submission  and  diat  the  question 
banks,  and  eadi  examination  drawn  from  the 
question  banks,  will  continue  to  conform  to  the 
plans  and  specifications  herein  approved 
notwithstanding  the  revision  or  replacement  of 
individual  questions.  New  or  revi^  questions  will 
not  necessarily  be  provided  to  the  Commission  for 
its  review  prior  fo  their  use.  The  NASD  could  not. 
however,  revise  tiie  plans  and  specifications  for 
either  of  the  proposed  limited  principal  qualification 
examinations  without  prior  Ctnnmission  approvaL 


declared  effective  by  the  Securities  and 
Exchange  Commission,  or 

a.  the  issue  is  being  publicly  offered 
pursuant  to  an  exemption  from 
registration  under  Regulation  A  of 
Securities  Act  of  1933  and  the  issuer  has 
provided  the  Corporation  with  financial 
statements  which  comply  with  the 
applicable  minimum  requirements  for 
registration  under  the  bounties  Act  of 
1933  and  has  undertaken  to  file  with  the 
Corporation  the  same  quarterly  and 
annual  reports  required  to  be  filed  by 
issuers  registered  with  the  Securities 
and  Exchange  Commission:  and 

b.  as  a  result  of  the  offering,  the  issuer 
expects  to  comply  with  the  criteria  for 
securities  not  yet  authorized  contained 
in  Section  B.3.  below. 

c.  This  authorization  shall  terminate 
120  days  after  the  last  day  of  the 
issuer’s  fiscal  year  during  which  the 
affering  was  made. 

The  NASD’s  Statement  on  the  Purpose 
of  the  Proposed  Rule  Change 

The  proposed  change  to  Schedule  D 
will  permit  the  inclusion  in  the 
NASDAQ  System  of  certain  companies 
engaged  in  offerings  exempt  from 
registration  under  the  Securities  Act  of 
1933  pursuant  to  Regulation  A.  The 
proposed  amendment  would  permit 
inclusion  of  such  companies  on  the 
condition  that  they  provide  the 
Association  with  certified  financial 
statements  consistent  with  those  that 
would  be  required  had  the  company 
registered  with  the  Commission 
pursuant  to  the  Securities  Act  of  1933.  In 
addition,  the  proposed  rule  requires 
these  companies  to  undertake  to  provide 
the  NASD  with  quarterly  and  annual 
financial  statements  equivalent  to  those 
required  to  be  filed  by  issuers  registered 
with  the  Commission. 

The  NASD’s  Statment  on  the  Basis 
Under  the  Act  for  the  Proposed  Rule 
Change 

Section  15A(b)(ll)  provides  that  an 
association  of  brokers  and  dealers  shall 
not  be  registered  as  a  national  securities 
association  unless  the  Commission 
determines  that  the  rules  of  the 
Association  contain  provisions 
governing  the  form  and  content  of 
quotations  relating  to  securities  sold 
otherwise  than  on  a  national  securities 
exchange,  which  may  be  distributed  or 
published  by  any  member  or  other 
persons  associated  with  a  member,  and 
the  persons  to  whom  such  quotations 
may  be  supplied.  Such  rules  relating  to 
quotations  shall  be  designed  to  produce 
fair  and  informative  quotations  to 
prevent  fictitious  or  misleading 
quotations  and  to  promote  orderly 


procedures  for  collecting,  distributing 
and  publishing  quotations. 

The  NASD’s  Statement  on  the 
Conunents  Received  From  Menibers, 
Participants  or  Others  on  the  Proposed 
Rule  Change 

Article  XVI  of  the  NASD  By-Laws 
provides  that  the  Board  of  Governors 
may  amend  Schedule  D  without 
recourse  to  the  membership.  Comments 
of  the  membership  were  neither 
solicited  nor  received. 

The  NASD’s  Statement  on  the  Burden 
on  Competition 

Since  the  proposed  rule  change  would 
permit  access  to  the  NASDAQ  System  * 
by  companies  that  have  not  previously 
been  authorized  securities,  it  is  believed 
that  the  proposed  rule  change  will 
enhance  competition  among  dealers  in 
these  securities  and  provide  better 
markets  for  investors  in  these  securities. 
Any  burdens  on  competition  caused  by 
the  reporting  requirements  contained  in 
the  rule  change  are  consistent  with  the 
purposes  of  the  Act  in  that  these  reports 
shall  insure  that  issuers  continue  to 
comply  with  the  NASDAQ  qualification 
requirements. 

On  or  before  July  16, 1979,  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the 
above-mentioned  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  by  order  approve  such  proposed 
rule  change,  or 

(b)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  six  (6)  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street,  N.W^  Washington,  D.C 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
June  25, 1979. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A  Fitzsimmons, 

Secretary. 

June  1, 1979. 
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National  Asaoclatlon  of  Securltiea 
Dealars,  Inc.;  Proposed  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L 
No.  94-29, 16  (June  4, 1975)  notice  is 
hereby  given  diat  on  May  14. 1979,  the 
above-mentioned  self-regulatory 
organization  filed  with  the  Securities , 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

The  NASD’s  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule  Change 

Text  of  Proposed  Rule  Change 

The  following  is  the  full  text  of 
proposed  Section  37  of  Article  HI,  of  the 
Rules  of  Fair  Practice  of  the  National 
Association  of  Securities  Dealers,  Inc. 
Brackets  ([  J)  indicate  deletions;  italics 
indicate  new  materiaL 

RULES  OF  FAIR  PRACTICE 
Article  m 
Section  1 

(The  Interpretation  of  the  Board  of 
Governors  entitled  "Advertising 
Interpretation  (Advertising,  Sales 
Literature,  Maiicet  Letters  and 
Recruiting  of  Sales  Persoimel)"  is 
deleted  in  its  entirety.) 

•  «  *  *  * 

Section  S3 

(Section  23  of  Appendix  E  to  Article 
in.  Section  33  of  the  Rules  of  Fair 
Practice,  entitled  "Advertisements  and 
Sales  Literature"  is  deleted  in  its 
entirety.) 

*  *  *  «  * 

Section  37 

Communications  With  the  Public 

(a)  Definitions.  (1)  Advertisement — 
For  purposes  of  this  Section  37  and  any 
interpretation  thereof,  the  term 
"advertisement”  means  material 
published,  or  designed  for  use  in,  a 
newspaper,  magazine  or  other 
periodical,  radio,  television,  telephone 
or  tape  recording  videotape  display, 
signs  or  billboards,  motion  pictures. 


telephone  directories  (other  than  routine 
listings),  or  other  public  media. 

(2)  Sales  Literature — For  purposes  of 
this  Sectitm  37  and  any  interpretation 
.  thereof,  sales  literature  means  any 
notice,  circular,  report  (including 
research  reports),  newsletter  (including 
/  market  letters),  form  letter,  or  reprint  or 
excerpt  of  the  foregoing  or  of  any 
published  article,  or  any  other 
promotional  literature  designed  for  use 
with  the  public,  which  material  does  not 
meet  the  foregoing  definition  of 
“advertisement  ”  For  purposes  of  this 
subsection,  a  form  letter  shall  include 
one  of  a  series  of  identical  letters,  or 
individually  typed  or  prepared  letters 
which  contain  essentially  identical 
statements  or  repeat  the  same  basic 
theme  and  which  are  sent  to  25  or  more 
persons. 

(b)  Approval  and  Recordkeeping.  (1) 
Each  item  of  advertising  and  so/es 
literature  shall  be  approved  by 
signature  or  initial,  prior  to  use,  by  a 
registered  principal  (or  his  designee)  of 
the  memb^.  In  the  case  of  advertising 
or  sales  literature  pertaining  to  r^ons, 
the  approval  must  be  by  the  senior 
registered  options  principal  or  his 
designee. 

(2)  A  separate  file  of  all 
advertisements  and  sales  literature, 
including  the  name(8)  of  the  person(s) 
who  prepared  them  and/or  approv^ 
their  use  shall  be  maintained  for  a 
period  of  three  years  from  the  date  of 
each  use. 

(c)  Filing  Requirements  and  Review 
Procedures.  (1)  Advertisements  and 
sales  literature  coiKeming  registered 
investment  companies  (including  mutual 
funds,  variable  contracts  and  unit 
investment  trusts)  shall  be  filed  with  the 
Association 's  Advertising  Department 
by  any  member  preparing  it,  or  who  has 
such  material  prepared,  within  three 
business  days  after  first  use  or 
publication.  Dealers  need  not  file 
material  prepared  and  filed  by  sponsors 
or  underwriters  unless  a  change  in 
content  or  format  is  contemplated. 

Filing  of  such  material  in  advance  of 
use  is  permitted  and  encouraged  but  is 
not  required. 

(2)  Advertisements  pertaining  to 
options  shall  be  submitted  to  the 
Association’s  Advertising  Department 
for  review  at  least  ten  days  prior  to  use 
(or  such  shorter  period  as  the 
Department  may  allow  in  exceptional 
circumstances),  unless  such 
advertisement  is  submitted  to  and 
approved  by  a  registered  securities 
exchange  or  other  regulatory  body 
having  substantially  the  same  standards 
with  respect  to  options  advertising  as 
set  forth  in  this  Action  37. 
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(3)(A)  ^ch  member  of  the 
Association  which  has  not  previously 
filed  advertisements  with  the 
Association  (or  with  a  registered 
securities  exchange  having  standards 
comparable  to  those  contained  in  this 
Section  37)  shall  file  its  initial 
advertisement  with  the  Association’s 
Advertising  Department  at  least  ten 
days  prior  to  use  and  shall  continue  to 
file  its  advertisements  at  least  ten  days 
prior  to  use  for  a  period  of  one  year. 

(B)  Each  member  which,  on  the 
effective  date  of  this  Section  37,  hod 
been  filing  advertisements  with  the 
Association  (or  with  a  registered 
securities  exchange  having  standards 
comparable  to  those  contained  in  this 
Section  37)  for  a  period  of  less  than  one 
year  shall  continue  to  file  its 
advertisements,  at  least  ten  days  prior, 
to  use,  until  the  completion  of  one  year 
from  the  date  the  first  advertisement 
was  filed  with  the  Association  or  such 
exchange. 

(C)  Except  for  advertisements  related 
to  direct  participation  programs  or  to 
investment  company  securities, 
members  subject  to  the  requirements  of 
subsection  (a)  or  (b)  above  may,  in  lieu 
of  filing  with  the  Association,  file 
advertisements  an  the  same  basis,  and 
for  the  same  time  periods  specified  in 
those  subsections,  with  any  registered 
securities  exchange  having  standards 
comparable  to  those  contained  in  this 
Sectian  37. 

(4)  Notwithstanding  the  foregoing 
provisions,  any  District  Business 
Conduct  Committee  of  the  Association, 
upon  review  of  a  member’s  advertising 
and/or  sales  literature,  and  after 
determining  that  the  member  has 
departed  and  there  is  a  reasonable 
likelihood  that  the  member  will  again 
depart  from  the  standards  of  this 
Section  37,  may  require  that  such 
member  file  all  advertising  and/or  sales 
literature,  or  the  portion  of  such 
member’s  material  which  is  related  to 
any  specific  types  or  classes  of 
securities  or  services,  with  the 
Association ’s  Advertising  Department 
and/or  the  District  Committee,  at  least 
ten  days  prior  to  use. 

The  Committee  shall  notify  the 
member  in  writing  of  the  t^es  of 
material  to  be  filed  and  the  length  of 
time  such  requirement  is  to  be  in  effect 
The  requirement  shall  not  exceed  one 
year,  however,  and  shall  not  take  effect 
until  30  days  after  the  member  receives 
the  written  notice,  during  which  time 
the  member  may  request  a  hearing 
before  the  District  Business  Conduct 
Committee,  and  any  such  hearing  shall 
be  held  in  reasonable  conformity  with 
the  hearing  and  appeal  procedures  of 


the  Code  of  Procedure  for  Handling 
Triide  Practice  Complaints. 

(5)  In  addition  to  the  foregoing 

requirements,  every  member’s 
advertising  and  sales  literature  shall  be 
subject  to  a  routine  spot-check  — 

procedure.  Upon  written  request  from 
the  Association’s  Advertising 
Department,  each  member  shall 
promptly  submit  the  material  requested. 
Members  will  not  be  required  to  submit 
material  under  this  urocedure  which 
has  been  previously  submitted  pursuant 
to  one  of  the  foregoing  requirements  and 
the  procedure  will  not  be  applied  to 
members  who  have  been,  within  the 
preceding  calendar  year,  subjected  to  a 
spot-check  by  a  registered  securities 
exchange  or  other  self-regulatory 
organization  utilizing  comparable 
procedures. 

Explanation:  While  the  procedures 
may  vary  with  experience,  it  is  the 
Association ’s  current  intention  to 
request  a  one  month ’s  sample  of 
material  from  each  member  annually. 

(6)  The  following  types  of  material  are 
excluded  from  the  foregoing  filing 
requirements  and  spot-cheik 
procedures: 

(A)  advertisements  or  sales  literature 
solely  related  to  changes  in  a  member’s 
name,  personnel,  location,  ownership, 
offices,  business  structure,  officers  or 
partners,  telephone  or  teletype  numbers, 
or  concerning  a  merger  with,  or 
acquisition  by,  ano^r  member; 

(B)  advertisements  or  sales  literature 
whitJi  do  not  more  than  identify  the 
NASDAQ  symbol  of  the  member  and/or 
of  a  security  in  which  the  member  is  a 
NASDAQ  registered  market  maker; 

(C)  advertisements  or  sales  literature 
whUdt  do  not  more  than  identify  the 
member  and/or  offer  a  specific  security 
at  a  stated  price; 

(D)  material  sent  to  branch  offices  or 
other  internal  material  that  is  not 
distributed  to  the  public; 

(E)  prospectuses,  preliminary 
prospectuses,  offering  circulars  and 
similar  documents  used  in  connection 
with  an  offering  of  securities  which  has 
been  registered  or  filed  with  the 
Securities  and  Exchange  Commission  or 
any  state,  or  which  is  exempt  from  such 
registration;  . 

(F)  advertisements  prepared  in 
accordance  with  Section  2(10)(b)  of  the 
Securities  Act  of 1933,  as  amended,  or 
any  rule  thereunder,  such  as  Rule  134, 
unless  such  advertisements  are  related 
to  options,  direct  participation  programs 
or  securities  issued  by  register^ 
investment  companies. 

(d)  Standards  Applicable  to 
Communioations  with  the  Public.  AD 
member  communications  with  the 


public  shall  be  based  on  principles  of 
fair  dealing  and  good  faith  and  should 
provide  a  sound  basis  for  evaluating  the 
facts  in  regard  to  any  particular  security 
or  securities  or  type  of  security, 
industry  discussed,  or  service  offered. 

No  material  fact  or  qualification  may  be 
omitted  if  the  omission,  in  the  light  of 
the  context  of  the  material  presented, 
would  cause  the  advertising  or  sales 
literature  to  be  misleading. 

Exaggerated,  unwarranted  or 
misleading  statements  or  claims  are 
prohibited  in  all  public  communications 
of  members.  In  preparing  such 
literature,  members  must  bear  in  mind 
that  inherent  in  investment  are  the  risks 
of  fluctuating  pricee  and  the  uncertainty 
of  dividends,  rates  of  return  and  yield, 
and  no  member  shall,  directly  or 
indirectly.  publish,  circulate  or 
distribute  any  public  communication 
that  the  member  knows  or  has  reason  to 
know  contains  any  untrue  statement  of 
a  material  fact  or  is  otherwise  false  or 
misleading. 

When  sponsoring  or  participating  in  a 
seminar,  forum,  radio  or  television 
interview,  or  when  otherwise  engaged  in 
public  appearances  or  spealung 
activities  which  may  not  constitute 
advertisements,  members  and  persons 
associated  with  members  shall 
nevertheless  follow  the  standards  of  this 
subsection  37(d). 

In  addition  to  the  foregoing  general 
standard,  the  following  specific 
standards  apply: 

(1)  Necessary  Data:  Advertisements 
and  sales  literature  shall  contain  the 
name  of  the  member,  the  person  or  firm 
preparing  the  material,  if  other  than  the 
member,  and  the  date  on  which  it  is  first 
published,  circulated  or  distributed 
(except,  that  in  advertisements,  only  the 
name  of  the  member  need  be  stated:  and 
except  also  that  in  any  so-called  "blind” 
advertisement  used  for  recruiting 
personnel,  the  name  of  the  member  may 
be  omitted).  If  the  information  in  the 
material  is  not  current,  this  fact  should 
be  stated. 

(2)  Recommendations:  In  making  a 
recommendation,  whether  or  not  labeled 
as  such,  a  member  must  have  a 
reasonable  basis  for  the 
recommendation  and  must  disclose  the 
price  at  the  time  the  recommendation  is 
made,  as  well  as  any  of  the  following 
situations  which  are  applicable: 

(A)  that  the  member  usually  maltes  a 
market  in  the  securities  being 
recommended; 

(B)  that  the  member  and/or  its 
officers  or  partners  own  options,  rights 
or  warrants  to  purchase  any  of  the 
securities  of  the  issuer  whose  securities 
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are  recommended,  unless  the  extent  of 
such  ownership  in  nominal; 

(C)  that  that  member  was  manager  or 
co-manager  of  a  public  offering  of  any 
securities  of  the  recommended  issuer 
within  the  ladt  S  years. 

The  member  shall  also  provide,  or 
offer  to  furnish  upon  request,  available 
investment  information  supporting  the 
recommendations. 

A  member  may  use  material  referring 
to  past  recommendations  if  it  sets  forth 
all  recommendations  as  to  the  same 
type,  kind,  grade,  or  classification  of 
securities  made  by  a  member  within  the 
last  year.  Longer  periods  of  years  may 
be  covered  if  they  are  consecutive  and 
include  the  most  recent  year.  Such 
material  must  also  name  each  security 
recommended,  and  give  the  date  and 
nature  of  each  recommendation  (e.g„ 
whether  to  buy  or  sell),  the  price  at  the 
time  of  the  recommendation,  the  price  at 
which  or  the  price  range  within  which 
the  recommendation  was  to  be  acted 
upon,  and  the  fact  that  the  period  was 
one  of  generally  rising  markets,  if  such 
was  the  case. 

Also  permitted  is  material  which  does 
not  make  any  specific  recomendation 
but  which  offers  to  furnish  a  list  of  all 
recommendations  made  by  a  member 
within  the  past  year  or  over  longer 
periods  of  consecutive  years,  including 
the  most  recent  year,  if  this  list  contains 
all  the  information  specified  in  the 
previous  paragraph. 

(3)  Claims  and  Opinions: 
Communications  with  the  public  must 
not  contain  promises  of  specific  results, 
exaggerated  or  unwarranted  claims  or 
unwarranted  superlatives,  opinions  for 
which  there  is  no  reasonable  basis,  or 
forecasts  of  future  events  which  are 
unwarranted,  or  which  are  not  clearly 
labeled  as  forecasts.  Nor  may 
references  to  past  specific 
recommendations  state  or  imply  that  the 
recommendations  were  or  would  have 
been  profitable  to  any  person  and  that 
they  are  indicative  of  the  general 
quality  of  a  member’s 
recommendations. 

(4)  Testimonials:  Testimonial  material 
concerning  the  member  or  concerning 
any  advice,  analysis,  report  or  other 
investment  or  related  service  rendered 
by  the  member  must  make  clear  that 
such  experience  is  not  necessarily 
indicative  of  future  performance  or 
results  obtained  by  others.  Testimonials 
must  also  disclose  that  compensation 
has  been  paid  to  the  maker  directly  or 
indirectly,  if  applicable,  and  if  they 
imply  an  experienced  or  specialized 
opinion,  the  qualifications  of  the  maker 
of  the  testimonial  should  be  given. 


(5)  Offers  of  Free  Service:  Any 
statement  to  the  effect  that  any  report, 
analysis,  or  other  service  will  be 
furnished  free  or  without  any  charge 
must  not  be  made  unless  such  report, 
analysis  or  other  service  actually  is  or 
will  be  furnished  entirely  free  an 
without  condition  or  obligation. 

(6)  Claims  for  Research  Facilities:  No 
claim  or  implication  may  be  made  for 
research  or  other  facilities  beyond  those 
'  which  the  member  dctually  possese  or 
has  reasonable  capacity  to  provide. 

(7)  Hedge  Clauses:  No  cautionary 
statements  or  caveats,  often  called 
hedge  clauses,  may  be  used  if  they  are 
misleading  ar  are  inconsistent  with  the 
content  of  the  material. 

(8)  Recruiting  Advertising: 
Advertisements  in  connection  with  the 
recruitment  of  sales  personnel  must  not 
contain  exaggerated  or  unwarranted 
claims  or  statements  about 
opportunities  in  the  investment  banking 
or  securities  business  and  should  not 
refer  to  specific  earnings  figures  or 
ranges  which  are  not  reasonable  under 
the  circumstances. 

(9)  Periodic  Investment  Plans: 
Communications  with  the  public  should 
not  discuss  or  portray  any  type  af 
continuous  or  periodic  investment  plan 
without  disclosing  that  such  a  plan  does 
not  assure  a  profit  and  does  not  protect 
against  loss  indeclining  markets.  In 
addition,  if  the  material  deals 
specifically  with  the  principles  of 
dollar-cost-averaging,  it  should  point 
out  that  since  such  a  plan  involves 
continuous  investment  in  securities 
regardless  of  fluctuating  price  levels  of 
such  securities,  the  investor  should 
consider  his  financial  ability  to  continue 
his  purchases  through  periods  of  low 
price  levels. 

(10)  References  to  Regulatory 
Organizations:  Communications  with 
the  public  shall  not  make  any  reference 
to  membership  in  the  Association  or  to 
registration  or  regulation  of  the 
securities  being  offered,  or  of  the 
underwriter,  sponsor,  or  any  member  or 
associated  person,  which  reference 
could  imply  endorsement  or  approval  by 
the  Association  or  any  federal  or  state 
regulatory  body. 

Reference  to  membership  in  the 
Association  or  Securities  Investors 
Protection  Corporation  shall  comply 
with  all  applicable  By-Laws  and  Rules 
pertaining  thereto. 

(11)  Identification  of  Sources: 
Statistical  tables,  charts,  graphs  or 
other  illustrations  used  by  members  in 
advertising  or  sales  literature  should 
disclose  the  source  of  the  information  if 
not  prepared  by  the  member. 


(e)  Standards  Applicable  to 
Investment  Company-Related 
Communications 

In  addition  to  the  provisions  of  i 

Paragraph  D  of  this  Section,  members’ 
public  communications  concerning 
in  vestment  company  securities  shall 
conform  to  all  applicable  rules  of  the 
SEC,  as  in  effect  at  the  time  the  material 
is  used. 

(f)  Standards  Applicable  to  Options- 
Related  Communications 


In  addition  to  the  provisions  of 
Paragraph  D  of  this  Section,  members’ 
public  communications  concerning 
options  shall  conform  to  the  following 
provisions: 

(1)  As  there  may  be  special  risks 
attendant  to  some  options  transactions 
and  certain  options  transactions  involve 
complex  investment  strategies,  these 
factors  should  be  reflected  in  any 
communication  which  includes  any 
discussion  of  the  uses  or  advantages  of 
options.  Therefore,  any  statement 
referring  to  the  opportunities  or 
advantages  presented  by  options  should 
be  balanced  by  a  statement  of  the 
corresponding  risks.  The  risk  statement 
should  reflect  the  same  degree  of 
specificity  as  the  statement  of 
opportunities,  and  board  generalities 
should  be  avoided.  Thus,  a  statement 
such  as.  “by  purchasing  options,  an 
investor  has  an  opportunity  to  earn 
profits  while  limiting  his  risk  of  loss , " 
should  be  balanced  by  a  statement  such 
as,  “Of  course,  an  options  investor  may 
lose  the  entire  amount  committed  to 
options  in  a  relatively  short  period  of 
time. " 


(2)  It  should  not  be  suggested  that 
speculative  option  strategies  are 
suitable  for  most  investors,  or  for  small 
investors. 


(3)  Options  issued  by  the  Options 
Clearing  Corporation  (OCC  Options)  are 
securities  registered  under  the 
Securities  Act  of  1933,  and  they  are  the 
subject  of  a  currently  effective 
registration  statement  Section  5  of  the 
Securities  Act  prohibits  the  use  of  any 
written  material  or  radio  or  television 
advertisements  (or  other  material 
constituting  a  “prospectus” as  defined 
in  the  Act)  relating  to  a  registered 
security  unless  certain  canditions  are 
met  With  respect  to  communicotions 
concerning  OCC  Options,  the  following 
rules  shall  apply: 

(A)  except  as  provided  in  paragraph 
(b)  below,  no  written  material  with 
respect  to  OCC  Options  may  be  sent  to 
any  persan  unless  prior  to  or  at  the 
same  time  with  the  written  material  a 
current  OCC  Options  Prospectus  is  sent 
to  such  person. 
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(B)  advertisements  may  be  used  (and 
copies  of  the  advertisements  may  be 
sent  to  persons  who  have  not  received  a 
Prospectus)  if  the  material  meets  the 
requirements  of  Rule  134  under  the 
Swurities  Act  of  1933,  as  that  Rule  has 
been  interpreted  as  applying  to  OCC 
Options.  Under  Rule  134, 
advertisements  are  limited  to  general 
descriptions  of  the  security  being 
offered  and  of  its  issuer.  In  the  case  of 
OCC  Options,  advertisements  under  this 
Rule  must  have  the  following 
characteristics:  (i)  The  advertisement 
should  state  the  name  and  address  of 
the  person  from  whom  a  current  OCC 
Options  Prospectus  may  be  obtained 
(this  would  usually  be  the  member 
sponsoring  the  advertisement):  (ii)  The 
text  of  the  advertisement  may  contain  a 
brief  description  of  OCC  options, 
including  a  statement  that  the  issuer  of 
every  OCC  Option  is  the  Options 
Clearing  Corporation.  The  text  may  also 
contain  a  brief  description  of  the 
general  attributes  and  method  of 
operation  of  the  Options  Clearing 
Corporation  and/or  a  description  of  any 
of  die  options  traded  in  different 
markets,  including  a  discussion  of  how 
the  price  of  an  option  is  determined:  (Hi) 
The  advertisement  may  include  any 
statement  or  legend  required  by  any 
state  law  or  administrative  authority; 
(iv)  Advertising  designs  and  devices 
including  borders,  scrolls,  arrows, 
pointers,  multiple  combined  logos  and 
unusual  typefaces  and  lettering  as  well 
as  attention-getting  headlines  and 
photographs  and  other  graphics  may  be 
used,  provided  such  material  is  not 
misleading. 

***** 

Paragraph  5001  of  the  NASD  Manual 
is  amended  as  follows: 

Investment  Company  Securities 
Introduction 

This  section  of  the  Association 
Manual  is  devoted  to  standards 
governing  preparation  and  use  of  sales 
Uterature  and  advertising  about 
investment  company  securities,  together 
with  some  of  the  important  ethical 
requirements  relating  specifically  ta 
sales  practices  of  underwriters  and 
dealers  in  offering  such  securities  to  the 
publia 

It  must  be  read  in  conjunction  ivith 
and  as  supplemental  to  Sections  1, 2, 10, 
19(a).  25, 2^  [and]  27,  and  37  of  Article 
m  of  the  Rules  of  Fair  Practice. 

[Members  should  feel  free  to  submit 
proposed  sales  literature  or  questions 
regarding  its  preparation  and  use  to  the 
Advertising  Department  of  the  National 


Association  of  Securities  Dealers,  Inc., 
in  Washington,  D.C.), 

Sales  Literature 

[All  of  paragraph  5002  is  deleted  in 
order  to  remove  all  reference  to  the 
Commission’s  Statement  of  Policy  which 
has  been  withdrawn  and  to  remove  the 
reference  to  the  sales  literature  filing 
requirement  which  has  been  in¬ 
corporated  in  §  37.] 

The  NASD’s  Statement  on  the  Purpose 
of  Proposed  Rule  Change 

The  Association  has  reviewed  the 
action  taken  by  the  New  York  Stock 
Exchange  to  eliminate  its  requirements 
for  prior  approval  of  member 
advertising  and  the  American  Stock 
Exchange’s  similar  action  with  respect 
to  advertising  for  all  securities  other 
than  options.  After  careful 
consideration,  the  Board  of  Governors 
decided  to  eliminate  its  general  after- 
the-fact  requirement  and  adopt  a  new 
spot-check  procedure  similar  to  that 
used  by  some  of  the  exchanges.  In 
addition,  however,  the  Board  believed 
that  the  separate  requirements  for 
inveetmmit  company  material  should  be 
retained  and  that  new  advance  filing 
requirements  should  be  instituted  in 
certain  limited  areas.  The  Board  has 
also  taken  this  opportunity  to  codify 
some  of  its  exist^  interpretations  into 
rule  form,  and  to  consolidate  various 
requirements  into  one  place  which  are 
now  contained  in  different  sections  of 
the  NASD  Manual.  The  rule  also  applies 
advance  filing  requirements  to  all  new 
members  for  one  year  and,  in  addition. 
District  Business  Conduct  Committees 
are  specifically  authorized  to  direct  a 
member  to  file  advertising  or  sales 
literature  In  advance  for  a  period  not 
exceeding  one  year.  This  latter  provision 
is  design^  to  provide  District 
Committees  with  added  flexibility  to 
deal  with  situations  where  a  member 
appears  to  be  having  difficulty  in 
designing  advertising  or  sales  literature 
in  accordance  with  applicable 
standards,  but  the  Committee  does  not 
feel  diat  the  situation  warrants  formal 
disciplinary  proceedings.  The  procedure 
would  not  displace  the  Formal  ‘ 

Complaint  procedure  or  the  Admission, 
Waiver  and  Consent  Procedure  and  the 
District  Committees  could  still  utilize 
these  procedures  udiere  appropriate.  A 
member  who  desired  further 
consideration  of  the  requirement 
imposed  by  the  District  Committee  could 
request  a  hearing  on  the  matter. 

.  Both  of  these  latter  two  new 
provisions  result  fit)m  the  Association’s 
belief  that,  except  for  the  special 
product  areas  mentioned,  difficulties 
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experienced  with  the  content  of 
members’  advertising  tend  to  be 
concentrated  in  a  relatively  small 
number  of  firms.  Often  the  members 
experiencing  difficulties  are  new 
members  or  members  who  have  not 
advertised  in  the  past  Occasionally, 
however,  problems  are  e;q)erienced  by 
other  than  new  members,  due  to  a 
change  in  personnel  or  other  factors. 
These  two  new  provisions  are  intended 
to  focus  the  Association's  regulatory 
effort  on  the  likely  problem  areas,  while 
lifting  a  substantial  compliance  burden 
from  the  majority  of  members.  This 
consideration  has  resulted  in  an  < 
expansion  of  the  types  of  material 
exempted  from  our  filing  requirements 
and  spot-check  procedures.  The 
Assodation  will,  of  course,  continue  to 
review  and  comment  on  members’ 
material  which  is  voluntarily  submitted. 

The  NASD's  Statement  on  the  Basis 
Under  the  Act  for  Proposed  Rule  Change 

The  NASD  has  the  authority  to  enact 
this  new  rule  under  8 15A(b)(6)  of  the 
Securities  Exchange  Act  of  IQM,  as 
amended  (15  USC  8  78o-3(b)(6)),  and 
Article  VII  of  the  Assodafion’s  By-Laws. 

the  Assodation  believes  that  this  new 
rule  will  better  effecutate  the  role  of  the 
NASD  in  regulating  and  monitoring  its 
members’  advertising  and  sales 
literature.  Such  monitoring  is  necessary 
"to  remove  impediments  to  and  perfed 
the  mechansim  of  a  free  and  open 
market  .  .  .  and,  in  general,  to  protect 
investors  and  the  public  interest.  .  .  ." 
Article  Vn  of  the  NASD’s  By-Laws  is  the 
Assodation’s  enabling  provision  which 
allows  it  to  adopt  necessary  rules  to 
carry  out  its  purposes. 

Hm  NASDs  Statement  on  the  Comments 
Reodved  Fnmi  Members,  Partic^iants, 
or  Others  on  Proposed  Rule  Change 

Comments  were  received  from 
members  of  the  NASD  and  other 
industry  organizations,  both  in  the  initial 
request  for  comments  on  the  appropriate 
course  the  Association  should  take  with 
respect  to  existing  filing  requirements 
(March  31, 1977),  and  on  the  proposed 
rule  (October  8, 1977). 

As  to  the  initial  for  comments,  one 
response  suggested  replacing  the 
mandatory  filing  requirement  with  a 
spot  check  enforcement  mechanism. 

IVo  commentators  suggested  that  the 
NASD  should  refrain  from  any  filing 
requirement  that  creates  dual 
requirements  on  members  of  exchanges. 

The  Securities  Industry  Assodation 
agreed  with  pre-publication  filing 
requirements  concerning  investment 
company  securities.  It  also  suggested 
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that  the  NASD  coordinate  its  rules  with 
those  of  the  NYSE  and  AMEX. 

As  to  the  request  for  comments  on  the 
actual  proposed  rule,  one  commentator 
suggested  that  “the  whole  section  be 
abolished  and  replaced  with  the 
statement  that  no  false  or  misleading . 
advertising  may  be  done,  and  that  spot 
checks  will  be  made  to  control  the  use 
of  advertising."  The  same  comment 
suggested  that  “if  the  heavy  verbiage  is 
retained,  then  .  .  .  surely  there  should 
be  a  difference  in  advertising  individual 
issues  over  mutal  funds  and  variable 
annuities  ..."  Another  commentator 
suggested  that  certain  subsections  of  the 
rule  were  unclear  as  written  and 
suggested  clearer  language. 

The  SIA  submitted  a  letter 
enthusiastically  endorsing  most  of  the 
proposed  changes.  Another  comment 
was  in  “wholehearted  agreement"  with 
the  changes.  Another  commentator 
suggested  that  the  definition  of  public  or 
non-public,  and  “exempt  from 
registration”  should  be  clarified.  He  also 
made  certain  suggestions  as  to  the 
standards  applicable  to  advertising  and 
sales  literature. 

Finally,  another  comment  agreed  virith 
the  proposed  changes,  except  it 
disagreed  “with  the  Association's 
apparent  position  that,  solely  with  ■ 
respect  to  registered  investment 
company  products,  increased 
procedures  are  necessary  and  no 
reduction  in  compliance  is  warranted.” 
The  letter  then  addressed  particular 
areas  of  the  rule  wherein  it  believed  an 
unnecessary  requirement  was  placed  on 
members  selling  investment  company 
securities. 

The  proposed  rule  reflects  most  of  the 
favorable  comments  on  the  elimination 
of  the  after-the-fact  Hling  requirement 
and  the  adoption  of  a  new  spot-check 
procedure  similar  to  that  used  by  some 
of  the  exchanges.  However,  the  rule 
does  retain  separate  requirements  for 
investment  company  material.  As  to 
those  comments  regarding  the  clarity  of 
particular  sections  of  the  rule,  they  have 
been  incorporated  herein  where  deemed 
appropriate. 

The  NASD’s  Statment  on  the  Burden  on 
Competition 

The  purpose  of  the  proposed  rule  is  to 
better  enable  the  Association  to  regulate 
all  of  its  members'  advertising.  The 
substitution  of  a  spot  check  for  ffling 
requirements  eliminates  the  immediate 
filing  burden  previously  imposed  on 
most  members.  The  retention  of  the 
ffling  requirements  for  investment 
company  advertising  and  options 


advertising,  the  one-year  advance  ffling 
requirement  for  new  members,  and 
those  directed  to  do  so  by  a  District 
Business  Conduct  Committee,  do  impose 
a  burden  on  certain  members.  These 
special  requirements  reflect  the 
experience  of  the  NASD  that  difficulties 
experienced  with  the  content  of 
members'  advertising  tend  to  be 
concentrated  in  a  relatively  small 
number  of  firms.  Thus,  these  new 
provisions  are  intended  to  focus  the 
Association's  regulatory  effort  on  the 
likely  problem  areas,  while  lifting  a 
substantial  compliance  burden  from  the 
majority  of  members.  The  Association 
believes  that  the  proposed  rule  change 
does  not  impose  burdens  on  competition 
not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the  Act. 

On  or  before  July  16, 1979,  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  ffnding  or  (ii)  as  to  which  the 
above-mentioned  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  by  order  approve  such  proposed 
rule  change,  or 

(b)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data.  Views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  ffle  six  copies 
thereof  with  George  A.  Fitzsimmons, 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
Copies  of  the  ffling  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street,  N.W.,  Washington,  D.C. 
Copies  of  the  filing  will  also  be 
available  for  inspection  ad  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

All  submissions  should  refer  to  the  ffle 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
July  9, 1979. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

June  1, 1979. 

(FR  Doc.  7S-17787  Filed  6-7-79;  S;4S  ain| 
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[RelMse  No.  21070;  70-6317] 

New  England  Power  Co.,  et  al.; 
Proposed  Contribution  by  Holding 
Company  to  Subsidiary 

May  31, 1979. 

In  the  matter  of  New  England  Power 
Company,  New  England  Electric  System, 
20  Turnpike  Road.  Westborough,  Mass. 
01581. 

Notice  is  hereby  given  that  New 
England  Electric  System  (“NEES”),  a 
registered  holding  company,  and  New 
Ei^and  Power  Company  (“NEPCO”), 
one  of  NEES'  electric  utility  subsidiary 
companies,  have  filed  an  application- 
declaration  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  (“Act”) 
designating  Sections  9(a).  10  and  12  of 
the  Act  and  Rules  42(a)  and  45 
promulgated  thereunder  as  applicable  to 
the  proposed  transaction.  All  interested 
persons  are  referred  to  the  application-  * 
declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transaction. 

NEES  proposes  to  make  a  capital 
contribution  to  NEPCO  of  $20,000,000. 
NEPCO  will  use  such  contribution 
towards  the  payment  of  a  like  amount  of 
its  short-term  promissory  notes  issued  to 
pay  for  capitalizable  expenditures,  or  to 
reimburse  the  treasury  therefor.  As  of 
March  31, 1979,  NEPCO  has  nn 
outstanding  short-term  indebtedness, 
but  it  is  anticipated  that  at  the  time  of 
the  proposed  capital  contribution,  such 
indebtedness  will  aggregate  $37,000,000. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transaction  are  estimated  at  $2,500, 
including  $500  of  incidental  services  to 
be  performed  at  cost  by  New  England 
Power  Service  Company,  an  affiliate  of 
NEES.  It  is  stated  that  no  state 
commission,  and  no  Federal 
commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
June  26, 1979,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasonsTor 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application- 
declaration  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notiffed  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed;  Secretary. 
Securities  and  Exchange  Commission. 
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Washington,  D.C  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicants-declarants 
at  the  above-stated  address  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request  At  any  time  after 
said  date,  the  application-declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act  or  the 
Commission  may  grant  exemption  fit)m 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons  ' 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  PitaaiiniDODS, 

Secretary. 

(FR  Doc.  7»-177Se  FUmI  6-7-7B;  MS  un] 
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[fMMM  No.  21074;  70617] 

Northoast  Utilities,  Western 
Massachusetts  Electric  Co.,  et  al^ 
Post-Effective  Amendment  Regarding 
Issuance  and  Sale  of  Short-Term 
Notes  to  Banks  and  Commercial  Paper 
to  Dealer,  Exception  From  Competitive 
Bidding,  and  Capital  Contributions  and 
Open  Account  Advances  by  Holding 
Company  to  Subsidiaries 

June  1, 1979. 

In  the  matter  of  Northeast  Utilities, 
Western  Massachusetts  Electric 
Company,  174  Brush  Hill  Avenue.  West 
Springfield,  Massachusetts  01089;  The 
Connecticut  Light  and  Power  Company, 
The  Hartford  Electric  Light  Company, 
Selden  Street,  Berlin,  Connecticut  06037; 
Holyoke  Water  Power  Company.  One 
Canal  Street.  Holyoke,  Massachusetts. 

Notice  is  hereby  given  that  Northeast 
Utilities  (“NU”),  a  registered  holding 
company,  and  The  Connecticut  Light 
and  Power  Company  (“CL&P”),  The 
Hartford  Electric  Li^t  Company 
(“HELCO"),  Western  Massachusetts 
Electric  Company  (“WMECO"),  and 
Holyoke  Water  Power  Company 
("HWP**),  public-utility  subsidiary 
companies  of  NU,  have  filed  with  this 


Commission  a  post-effective  amendment ' 
to  the  declaration  in  this  proceeding 
pursuant  to  Sections  e(a),  7,  and  12(b)  of 
the  Public  Utility  Holding  Company  Act 
of  1935  ("Act”)'and  Rules  45  and  50(a)(5) 
promulgated  thereunder  regarding  the 
following  proposed  transactions.  All 
interested  persons  are  referred  to  the 
amended  declaration,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transactions. 

By  order  in  this  proceeding  dated  June 
26. 1978  (HCAR  No.  20601),  the 
declarants  were  authorized,  during  the 
period  ending  June  30. 1979,  to  issue  and 
sell  short-term  notes  jo  banks  and 
commercial  paper  to  a  commercial  paper 
dealer  in  aggregate  amounts  outstanding 
at  any  one  time  not  to  exceed 
$15,000,000  in  the  case  of  NU  and  in  the 
cases  of  CL&P,  HELCO.  WMECO.  and 
HWP,  $150.000.00a  $35,000,000. 
$40,000,000.  and  $6,000,000,  respectively. 
The  notes  and  commercial  paper  were 
to  be  issued  and  renewed  from  time  to 
time  as  funds  were  required  prior  to 
June  30, 1979,  provided  no  such  notes  or 
commercial  paper  would  mature  after 
March  31, 198a 


The  notes  issued  to  banks  by  the 
declarants  will  each  be  dated  the  date  of 
issue,  will  have  maximum  maturity 
dates  of  nine  months  with  right  of 
renewal,  will  bear  interest  at  the  prime 
rate  or  at  the  prime  rate  plus  a  fraction 
thereof,  will  issed  no  later  than  June 
30. 1980,  and  will  be  subject  to 
prepayment  at  any  time  at  the 
applicant’s  option  without  premium.  Th4 
companies  have  credit  lines  with  a 
number  of  banks  subject  in  some  cases 
to  commitment  fees  and/or 
compensating  balance  requirements. 

The  bank  credit  lines  expire  at  various 
times  in  1979  and  1980  and  their 
continued  availability  is  subject  to 
continuing  review  by  the  banks 
involved.  The  effective  rate  of  interest 
on  the  bank  note  ranges  from  13.18%  to 
14.69%  per  annum,  assuming  a  prime 
rate  of  11%%. 

Commercial  paper  will  be  issued  by 
the  declarants  in  the  form  of  short-term 


It  is  now  proposed  (a)  to  extend  the 
period  for  the  short-term  borrowings  to 
June  30, 1980,  (b)  to  provide  for  the  latest 
maturity  date  for  the  borrowings  to  be 
March  31, 1981,  and  (c)  to  revise  the 
maximum  amount  of  bank  notes  and 
commercial  paper  outstanding  at  any 
one  time  to  $20,000,000  in  the  case  of  NU 
and  $150,000,000,  $70,000,000, 

$55,000,000,  and  $6,000,000,  respectively, 
in  the  case  of  CL&P,  HELCO,  WMECO. 
and  HWP.  CL&P.  HELCO.  and  WMECO 
each  have  authorization  from  the 
holders  of  their  respective  preferred 
shares  to  issue  securities  representing 
unsecured  indebtedness  up  to  a 
maximum  of  20%  of  their  respective 
capitalizations  not  later  than  March  31, 
1984,  in  the  case  of  CL&P  and  HELCO 
and  February  10. 1984,  in  the  case  of 
WMECO. 

The  outstanding  short-term  debt  of  the 
applicants  as  of  March  31, 1979,  the 
amount  anticipated  to  be  outstanding  as 
of  June  30. 1979,  and  the  maximum 
aggregate  amount  of  such  short-term 
borrowings  to  be  outstanding  at  any  one 
time  at  or  prior  to  June  30. 1980,  are  as 
follows: 


promissory  notes  in  denominations  of 
not  less  than  $50,000  and  not  more  than 
$1,000,000,  of  varying  maturities,  with  no 
maturity  more  than  270  days  after  the 
date  of  issue,  and  will  not  be  repayable 
prior  to  maturity.  The  commercial  paper 
will  be  sold  directly  to  a  dealer  in 
commercial  paper  at  the  discount  rate 
per  annum  prevailing  at  the  date  of 
issuance  for  commercial  paper  of 
comparable  quality  and  of  Ae  particular 
maturity.  No  commercial  paper  shall  be 
issued  having  a  maturity  of  more  than  90 
days  at  an  effective  interest  cost  to  the 
declarant  in  excess  of  the  effective  bank 
interest  rate  at  which  the  company 
could  obtain  loans  from  banks  in  an 
amount  at  least  equal  to  the  principal 
amount  of  such  commercial  paper.  No 
commission  or  fee  will  be  payable  in^ 
connection  with  the  issuance  and  sale  of 
the  commercial  paper.  The  purchasing 
dealer,  as  principal,  will  reoffer  the 
commercial  paper  to  institutional 
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investors  at  a  discount  of  not  more  than 

of  1%  per  annum  less  than  the 
prevailing  discount  rate  to  the  applicant. 

The  commercial  paper  will  be 
reoffered  to  not  more  than  200  identified 
and  designated  customers  in  a  list 
(nonpublic)  prepared  for  each  applicant 
in  advance  by  die  purchasing  de^er.  No 
additions  will  be  made  to  this  customer 
list.  It  is  anticipated  that  the  commercial 
paper  will  be  held  by  customers  to 
maturity,  but  if  such  customers  desire  to 
resell  prior  to  maturity,  the  purchasing 
dealer,  pursuant  to  a  verbal  repurchase 
agreement,  will  repurchase  the 
commercial  paper  and  reoffer  the  same 
to  others  in  Uie  group  of  200  customers. 

The  new  funds  to  be  derived  by  NU 
from  the  issuance  and  sale  of  the  bank 
notes  and  the  commercial  paper  will  be 
applied  during  the  period  from  July  1, 
1979,  to  June  30, 1980,  (1)  to  make  a 
capital  contribution  and/or  open 
accoimt  advances  to  WMECO  and  HWP 
in  an  amount  not  to  exceed  $10,000,000 
and  $3,000,000,  respectively.  (2)  to  make 
open  account  advances  to  The 
Quinnehtuk  Company,  a  wholly-owned 
subsidiary  of  NU,  in  an  amount  not  to 
exceed  in  the  aggregate  $1,000,000,  and 
(3)  to  supply  funds  as  needed  to  other 
subsidiary  companies  as  heretofore  or 
hereafter  authorized  by  this 
Commission.  All  capital  contributions  to 
subsidiaries  will  be  credited  to  their 
capital  surplus  accounts.  The  funds  to 
be  derived  by  CL&P,  HELCO,  WMECO. 
and  HWP  from  the  issuance  and  sale  of 
the  bank  notes  and  the  conunercial  ^ 
paper  will  be  applied,  together  with 
other  funds  av^able  to  these 
companies,  to  finance  their  respective 
1979  and  1980  construction  and  nuclear 
fuel  programs. 

Declarants  request  exception  from  the 
competitive  bidding  requirements  of 
Rule  50  for  the  proposed  issue  and  sale 
of  the  commercial  paper  pursuant  to 
paragraph  (a)(5)  thereof  on  the  grounds 
that  it  is  not  practicable  to  invite 
competitive  bids  for  commercial  paper 
and  that  current  rates  for  conunercial 
paper  for  borrowers  such  as  declarants 
are  published  daily  in  financial 
publications.  Declarants  also  request 
authority  to  file  certificates  of 
notification  under  Rule  24  with  respect 
to  the  issuance  and  sale  of  commercial 
paper  within  30  days  after  the  end  of 
each  calendar  quarter. 

It  is  stated  that  no  state  or  federal 
commission,  other  than  this 
Commission,  has  Jurisdiction  over  the 
proposed  transactions.  There  are  no  fees 
or  expenses  other  than  the  filing  fee 
paid  to  this  Commission,  to  be  incurred 
in  connection  with  the  proposed 
transactions  except  charges  for 


incidental  services  estimated  at  $500  in 
the  case  of  each  declarant  to  be 
performed  at  cost  by  Northeast  Utilities 
Service  Company,  tiie  system  service 
company. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
June  28, 19^.  request  La  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues  of  fact  or 
law  raised  by  the  post-effective 
amendment  which  he  desires  to 
controvert  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  declarants  at  the 
above-stated  addresses,  and  proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request  At  any  time  after 
said  date,  the  dedaration,  as  now 
amended  as  it  may  be  further 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
udio  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

Georgel  A.  Fitzsimmons, 

Secretary. 

[FR  Doc  TS-ITTM  6-7-78;  a«  aBl 
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Northern  States  Potver  Co,;  Notice  of 
and  Order  for  Hearing  Regartflng 
Acquisition  by  Exempt  Holding 
Company  of  Common  Stock  of 
Nonassociate  Company 

June  1, 1979. 

In  the  matter  of  Northern  States 
Power  Co.,  414  NicoUet  Mall, 
Minneapolis,  Minnesota  55401. 

On  January  19. 1978,  Northern  States 
Power  Company  (“Northern  States”), 
filed  an  application  with  this 
Commission  pursuant  to  Section  10  of 
the  Public  U^ty  Holding  Company  Act 


of  1935  (“Act”)  regarding  a  proposed 
offer  to  exchange  shares  of  its  common 
stock  for  the  outstanding  shares  6f  the 
conunon  stock  of  Lake  Superior  District 
Power  Company  (“Lake  Superior”),  a 
nonassociate  public-utility  company. 

Northern  States,  a  Minnesota 
corporation,  is  a  utility  company  and 
also  a  holding  company.  Northern  States 
is  presently  an  exempt  holding  company 
pursuant  to  an  order  of  this  Commission 
under  Section  3(a)(2)  of  the  Act.  In  the 
Matter  of  Northern  States  Power 
Company.  36  S.E.C.  1  (1954). 

Northern  States  is  engaged 
predominantly  in  the  generation, 
transmission,  distribution  and  sale  of 
electricity  in  the  States  of  Minnesota, 
North  Dakota  and  South  Dakota  and  in 
the  distribution  and  sale  at  retail  of 
natural  gas  in  the  States  of  Minnesota 
and  No^  Dakota.  Its  wholly-owned 
subsidiary  which  is  incorporated  in  the 
State  of  Wisconsin  and  which  has  the 
same  name  as  the  parent.  Northern 
States  Power  Company  (“Northern 
States  Wisconsin”),  provides  similar 
utility  services  in  the  State  of 
Wisconsin.  In  addition  Northern  States 
has  two  wholly-owned  nonutility 
subsidiaries.  Cormorant  Corporation,  a 
Montana  corporation,  which  holds 
interests  in  fuel  resources,  and  United 
Power  and  Land  Company,  a  Minnesota 
corporation,  which  holds  nonutility 
properties  of  a  relatively  nominal  value. 
Together.  Northern  States  and  Northern 
States  Wisconsin  furnish  electric  service 
in  a  40,000  square  mile  service  area  to 
approximately  990,000  customers  in  631 
conununities,  and  gas  service  to  248,000 
customers  in  78  communities  located  in 
the  same  general  territory.  Their 
consolidated  assets  at  December  31, 

1978,  were  $2.4  billion  and  utility 
revenues  were  $980  million. 

Lake  Superior,  a  Wisconsin 
corpOTation.  is  engaged  primarily  in  the 
generation,  transmission,  distribution 
and  sale  of  electric  energy  and  in  the 
distribution  and  sale  at  retail  of  natural 
gas  in  northern  Wisconsin  and  the 
Upper  Peniiuula  of  Michigan.  Lake 
Superior  serves  a  territory  with  a 
population  of  about  125,000  in  an  8,600 
square  mile  area.  It  furnishes  electric 
service  to  37,000  customers  in  15 
^counties  in  Wisconsin  and  MUdiigan,  gas 
service  to  about  8,000  customers  in  22 
communities  in  the  same  area,  and 
water  service  in  one  community  in 
Wisconsin.  Its  assets  at  Decenher  31, 
1978,  were  $54.4  million  and  revenues 
were  $31.6  million. 

Lake  Superior  and  Northern  States, 
along  with  21  other  electric  utilities, 
including  two  public  power  districts, 
eight  cooperatives  and  one  Federal 
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system  are  parties  to  the  Mid-Continent 
Area  Power  Pool  Agreement  (“MAPP 
Agreement”).  Parties  to  the  MAPP 
Agreement  may  exchange  power  and 
energy  for  various  purposes,  including 
improved  operations,  emergency  and 
economy,  lie  MAPP  Agreement  was 
filed  wi^  the  Federal  Power 
Commission,  now  the  Federal  Energy 
Regiilatory  Commission,  in  July  1972. 

At  the  present  time.  Lake  Superior's 
major  source  of  bulk  electric  power 
supply,  in  addition  to  its  own  generation 
facilities,  is  Minnesota  Power  and  Light 
Company,  under  an  agreement  which 
expires  in  November  1980.  Lake 
Superior  is  contemplating  the 
consthiction  of  transmission  facilities 
for  additional  interconnections  with 
major  bulk  transmission  facilities  in 
northern  and  central  Wisconsin.  Lake 
Superior  also  has  plans  to  participate  in 
certain  jointly-owned  generation  units. 
One  su^  undertaking  involves  the  • 
agreement  dated  Jime  30, 1977,  as 
subsequently  amended,  (the  "Tyrone 
Agreement")  between  Lake  Superior, 
Northern  States  Wisconsin,  Cooperative 
Power  Association  ("CPA"),  a 
Minnesota  corporation,  and  Dairyland 
Power  Cooperative,  a  Wisconsin 
corporation  with  a  service  area  which  • 
includes  portions  of  Illinois, 

(collectively,  the  ‘Tyrone  Participants”) 
to  construct  a  jointly-owned  1100  MW 
nuclear  power  plant  (the  "Tyrone 
Project")  in  Du^  County.  Wisconsin. 
The  Tyrone  Agreement  provides,  among 
other  things,  for  the  joint  ownership, 
licensing,  construction  and  operation  of 
the  Tyrone  Project  On  June  14, 1978,  the 
Tyrone  Participants  filed  an  application 
with  the  Public  Service  Commission  of 
Wisconsin  ("Wisconsin  Commission") 
seeking  a  certificate  of  convenience  and 
necessity  to  commence  construction  of 
the  Tyrone  Project  On  March  6, 1979, 
the  Wisconsin  Commission  issued  an 
order  denying  the  application,  finding 
that  applicants  failed  ta  show  the  need 
for  the  facility.  On  April  5, 1979,  the 
Tyrone  Participants  filed  an  appeal  of 
this  order  in  the  Eau  Claire  County 
Circuit  Court  That  appeal  is  still 
pending. 

Northern  States  and  Lake  Superior 
have  entered  into  an  agreement  dated 
December  29. 1977,  (the  "Acquisition 
Agreement")  which  provides  for  an  offer 
to  exchange  0.48  shares  of  Northern 
States  common  stock,  for  each  share  of 
Lake  Superior  common  stock.  Under  the 
terms  of  the  Acquisition  Anreement  the 
exchange  offer  will  be  mndis  dnrfog  en 
initial  period  of  approximately  10  days, 
subject  to  extenskin  by  Northern  States 
an  additional  period  or  periods. 
Northem  States  not  extend  die 


exchange  offer  beyond  60  days  from  the 
initial  date  without  approval  of  the 
Commission.  The  deposits  of  shares  of 
Lake  Superior  Common  Stock  will  be 
irrevocable  during  the  initial  period  and 
any  authorized  extension  or  extensions 
thereof.  Northem  States  will  declare  the 
exchange  offer  effective  when  shares  of 
Lake  Superior  Common  Stock  equal  to 
80%  of  all  of  the  voting  securities  of  all 
Lake  Superior  stock  outstanding  are 
tendered  prior  to  the  expiration  of  the 
offer  period  and  if  all  odier  conditions  of 
the  proposed  exchange  have  been  met 
The  offer  is  also  subject  to  other 
conditions,  among  them,  a  favorable  tax 
ruling  and  all  necessary  regulatory 
approvals. 

Northem  States  recognizes  that  if  it 
does  not  acquire  all  of  the  outstanding 
common  stodc  of  Lake  Superior  the 
resulting  publicly-held  minority  interest 
in  such  stock  will  create  an  unduly  or 
unnecessarily  complicated  corporate 
stmcture  or  an  inequitable  distribution 
of  voting  power,  contrary  to  the 
standard  of  Section  11(b)(2)  of  the  Act 
If  less  than  all  shares  of  I^e  Superior 
common  stock  are  acquired  pursuant  to 
the  exchange  offer.  Northem  States  will 
register  with  the  Commission  in 
accordance  with  Section  5(a)  of  the  Act 
for  the  limited  purpose  of  prompdy 
submitting  a  plan  to  eliminate  the 
minority  pubUcly-held  shares  of  Lake 
Superior  common  stock. 

Northem  States  represents  that  it 
intends  to  operate  Lake  Superior  as  a 
separate  unit,  and  that  its  present 
intention  is  to  retain  all  personnel 
currently  employed  by  Lake  Superior. 
Northem  States  expects  that 
substantially  all  officers  and  all  but  one 
of  the  directors  of  Lake  Superior  will 
remain  in  their  current  positions.  The 
application  states  that  the  acquisition  of 
Lake  Superior  will  permit  improved 
coordination  of  planning,  constmction, 
operation  and  maintenance  of  electric 
facilities  and  a  reduction  in 
administrative  costs  associated  with 
generation  and  transmission  facilities. 

The  proposed  acquisition  of  Lake 
Superior  was  duly  noticed  on  May  1, 
1978,  (HCAR  No.  20527).  In  response  to 
the  notice  of  filing,  a  joint  request  for 
hearing  was  filed  by  Citizens  for 
Tomorrow,  Inc.  (“Citizens")  and 
Northem  Thunder,  Inc.  ("Thunder”), 
noiqmfit  Wisconsin  corporations 
organised  for  the  purposes  of  protecting 
tile  environment  and  opposing 
construction  of  the  Tyraiie  Project 
Subsequnt  to  the  expiration  of  tiie 
comment  period  spedfied  in  tiie  notice. 
Badger  Safe  Energy  Alliance.  Inc. 
(“Badger")  filed  its  "intervention”  in  the 
joint  request  for  hearing  previously  filed 


by  Citizens  and  Thunder.  Badger  is  also 
a  nonprofit  Wisconsin  corporation, 
organized  for  the  purposes  of  protecting 
the  envirorunent  promoting  s^e 
alternatives  to  nuclear  energy,  opposing 
constmction  of  Tyrone  and  the  hi^ 
voltage  transmission  lines  associated 
therewith  and  opposing  radioactive 
waste  storage  facilities.  Among  the 
members  of  Thunder  and  Badger  are 
stockholders  of  Northem  States  and 
Lake  Superior  and  consumers  of  Lake 
Superior,  Northem  States  and  Northem 
States  Wisconsin. 

Citizens.  Thunder  and  Badger 
(“Petitioners”)  request  that  Northem 
States’  application  to  acquire  the 
common  stock  of  Lake  Superior  be 
denied  and  that  Northem  States’ 
exemption  under  Section  3(a)(2)  of  the 
Act  be  terminated  regardless  of  whether 
we  approve  or  disapprove  the  proposed 
acquisition.  In  opposing  the  proposed 
acquisition.  Petitioners  allege  failure  to 
comply  witii  the  requirements  of  Section 
10  of  the  Act  stating,  among  other  things, 
that  the  acquisition  would  tend  toward 
interlocking  relations  and  concentration 
of  control  of  public  utility  companies; 
would  unduly  complicate  the  holding 
company  system  and  would  be 
detrimental  to  the  interests  of  investors 
and  consumers  and  to  the  proper 
functioning  of  the  system;  would  not  be 
based  upon  a  reasonable  or  fair 
consideration;  would  tend  toward  the 
uneconomical  and  inefficient  over 
extension  of  the  system;  and  would  not 
comply  with  applicable  State  law. 
Petitioners  also  assert  that  the  proposed 
acquisition  will  tend  to  reduce 
competition  in  bulk  electric  power 
supply  to  several  small  privately-owned 
utilities  in  northwest  Wisconsin  and 
several  municipally-owned  utilities  in 
northwest  Wisconsin  and  the  Upper 
Peninsula  of  Michigan,  and  that  the 
acquisition  will  have  other 
anticompetitive  effects  and  will  violate 
the  Sherman  and  Clayton  Acts.  In 
addition.  Petitioners  allege  that  the 
application  before  us  cannot  be 
approved  without  the  preparation  by  the 
Commission  of  an  Environmental  Impact 
Statement  (“EIS"). 

In  objecting  to  Northem  States’ 
exemption.  Petitioners  state  that  upon 
acquisition  of  Lake  Superior,  Northem 
States  will  no  longer  meet  the 
requirements  for  exemption  under 
Sectum  3(a)(2)  because  tiie  Nortiiem 
States  system  would  extend  into 
Michigan,  a  State  whidi  is  not, 
oontimons  to  Minnesota,  t^  State  in 
Kidiioa  Northem  States  is  incorporated; 
and  because  the  system  would  become 
more  complex  and  far-flung,  less 
economically  sound  and  less  susceptible 
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to  effective  State  regulation.  They 
conclude  die  exemption  would  no  longer 
be  in  the  intereata  of  the  public, 
inveatora  or  conaumera.  They  contend 
that  even  if  the  proposed  acquisition  is 
not  approved,  NorUiem  States'  present 
exemption  should  be  revoked  because 
continuation  is  detrimental  to  the 
interests  of  the  public,  investors,  or 
consumers.  Hiey  also  assert  that  the 
MAPP  and  Tyrone  Agreements  create  a 
holding  company  relationship  between 
Northern  States  and  other  parties  to 
those  agreements  and  that  the  resulting 
enlarged  system  does  not  qualify  for  the 
exemption  provided  by  the  Act 

It  appears  that  an  evidentiary  hearing 
will  be  required  to  consider  certain  of 
the  objections  raised  by  the  Petitioners. 
But  that  hearing  must  be  limited  to 
matters  which  are  both  relevant  to  the 
issues  raised  under  the  Act  by  the 
proposed  acquisition,  and  whose 
resolution  involves  material  factual 
disputes.  During  the  hearing,  the 
following  matters  and  questions  should 
be  considered: 

(1)  Whether  the  proposed  acquisition 
will  serve  the  public  interest  by  tending 
towards  the  economical  and  efficient 
development  of  an  integrated  public 
utility  system; 

(2)  Whether  the  proposed  acquisition 
is  detrimental  to  the  carrying  out  of  the 
provisions  of  Section  11; 

(3)  Whether  the  proposed  acquisition 
will  tend  towards  the  concentration  of 
control  of  public-utility  companies,  of  a 
kind  or  to  an  extent  detrimental  to  the 
public  interest  or  the  interest  of 
investors  or  consumers: 

(4)  Whether  the  proposed  acquisition 
will  be  based  upon  a  consideration 
which  is  reasonable  and  bears  a  fair 
relation  to  the  utility  assets  underlying 
the  semirities  to  be  acquired; 

(5)  Whether  the  proposed  acquisition 
will  unduly  conq)licate  the  captial 
struchu«  of  the  system  or  %Nrill  be 
detrimental  to  the  public  interest  or  the 
interest  of  investors  or  consumers; 

(6)  If  the  acquisition  is  authorized, 
whether  Northern  States  continues  to  be 
entitled  to  exemption  under  Section 
3(a)(2)  of  the  Act  and  what  conditions,  if 
any,  would  be  required; 

(7)  Whether  there  has  been 
compliance  with  applicable  state  laws. 

The  Nuclear  Re^atory  Commission 
and  the  Wisconsin  Public  Service 
Commission  have  primary  jurisdiction 
over  the  proposed  Tyrone  plant.  If 
authorized  by  those  Commissions,  its 
construction  by  the  parties  to  the  Tyrone 
Agreement  is  not  conditioned  on  the 
stock  acquisition  which  is  the  subject  of 
this  proceeding.  Evidence  as  to  the 
Tyrone  plant  shall  not  be  introduced  or 


considered  except  that  the  Tyrone 
Agreement  itself,  as  an  existing 
contractual  relationship,  shall  be 
included  in  the  record.  With  respect  to 
the  plans  of  Northern  States,  Lake 
Superior  and  other  parties  to  the  MAPP 
A^ement  for  construction  or 
interconnections,  the  hearing  shall  be 
limited  to  the  examination  of  such  plans 
insofar  as  they  relate  to  the  issues  as 
heretofore  specified.  It  shall  not  extend 
to  alternatives  for  supplying  regional 
energy  requirements  and  the 
environmental  impact  of  these  plans. 
After  the  hearing,  briefs  that  will  or  may 
be  filed  may  be  directed,  in  accordance 
with  the  Rides  of  Practice,  to  the  issues 
specified  above  as  well  as  to  the 
relevance  of  any  matter  raised  by 
petitioners  in  their  requests  for  a  hearing 
but  excluded  from  hearing  as  directed 
by  this  order. 

It  appearing  to  the  Commission  that  it 
is  appropriate  in  the  public  interest  and 
in  the  interest  of  investors  and 
consumers  that  a  public  hearing  he  held 
with  respect  to  the  proposed 
transactions;  that  all  interested  persons 
be  afforded  an  opportunity  to  be  heard;  - 
and  that  the  pending  proposal  should 
not  be  authorized  or  approved  except 
pursuant  to  further  order  of  the 
Commission. 

It  is  ordered,  accordingly,  that  a 
hearing  be  held  at  a  time  and  place  to  be 
designated  by  further  order  in 
accordance  with  the  Rules  of  Practice. 

It  is  further  ordered  that  jurisdiction 
be,  and  hereby  is,  reserved  to  separate, 
in  whole  or  in  part,  either  for  hearing  or 
for  disposition,  any  issues  or  questions 
which  may  arise  in  these  proceedings 
and  to  take  such  other  action  as  may 
appear  conducive  to  an  orderly,  prompt, 
and  ecnonmical  disposition  of  the 
matters  involved. 

It  is  further  ordered  that  an 
Administrative  Law  Judge,  hereafter  to 
be  designated,  shall  preside  at  said 
hearing.  The  officer  so  designated  is 
hereby  authorized  to  exercise  all  powers 
granted  to  the  Commission  under 
Section  18(c)  of  the  Act  and  to  the 
hearing  officer  under  the  Commission's 
Rules  of  Practice. 

It  is  further  ordered  that  the  Secretary 
of  the  Commission  shall  serve  a  copy  of 
this  order  by  certified  mail  upon  the 
applicants  herein,  and  upon  those  who 
have  filed  requests  for  a  hearing. 
Notification  to  all  other  interested 
persons  shall  be  given  by  the  general 
release  of  the  Commission  and  by 
publication  of  this  order  in  the  Federal 
Register. 


By  the  Commission. 

George  A.  Fittsimmoos, 
Secretary. 

(FR  Doc.  7»-17aOO  FiM  S>7-7ft  Se45  am] 
BMXMO  CODE  SOIO^I-II 


[Release  Na  21069;  70-6310] 

Piedmont-Forrest  Corp.;  Proposed 
Transactions  Rslatsd  to  Construction 
of  New  Office  Buiiding  Complex 

May  31, 1979. 

In  the  matter  of  Piedmont-Forrest 
Corporation,  270  Peachtree  Street  NW., 
Atlanta,  Georgia  30302. 

Notice  is  hereby  given  that  Piedmont- 
Forrest  Corporatien  ("Property 
Company”),  a  wholly-owned  subsidiary 
of  Georgia  Power  Company  ("Georgia''), 
which,  itself,  is  a  wholly-owned  electric 
utility  subsidiary  of  The  Southern 
Company,  a  registered  holding  company, 
has  ffied  an  application  with  this 
Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act''),  designating  Sections  9(a)  and  10 
of  the  Act  as  applicable  to  the  following 
proposed  transactions.  All  interested 
persons  are  referred  the  application, 
which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transactions. 

Property  Company  is  engaged  in  the 
acquisition,  ownersUp,  maintenance, 
and  disposition  of  property  in 
connection  with  and  incidental  to  the 
utility  operations  of  Georgia.  In  order  to 
provide  for  the  construction  of  a  new 
office  building  complex 
(“Improvements")  for  Georgia  in  the 
Bedford-Pine  Urban  Redevelopment 
Area  (“Area”)  of  downtown  Atlanta, 
Georgia  (see  File  Na  70-8135),  Property 
Company  proposes  to  enter  into  a 
Construction  Loan  Commitment 
pursuant  to  which  Property  Company 
will  be  committed  to  make  a 
construction  loan  (“Construction  Loan”) 
in  a  currently  estimated  amount  of 
$57,019,340.  to  One  Atlanta  Associates, 
a  special-purpose  limited  partnership 
(“Improvements  Owner"),  which  is  to 
own  the  Improvements  and  lease  them 
to  Georgia  under  a  long-term  net  lease 
(“Prime  Lease”).  Improvements  Owner 
will  use  the  proceeds  of  such  loan  to 
purchase  the  partially  completed 
Improvements  from  Property  Company 
and  complete  construction  ffiereoL  In 
exchange  for  the  Construction  Loan, 
Property  Company  proposes  to  acquire  a 
note  (“Construction  Note”)  fi^m 
Improvements  Owner  to  evidence  the 
indebtedness  under  the  Construction 
Loan. 

The  Construction  Loan  will  comprise 
98%  of  the  presently  budgeted  cost 
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($58,183,000]  of  constructing  the 
Improvements,  the  remaining  2%  to  be 
contributed  by  die  Improvements  Owner 
as  disbursements  are  made  for 
construction.  The  principal  amount  of 
the  Construction  Loan  is  subject  to 
increase  or  decrease  by  a  maximum  of 
5%  but  will  not  exceed  $59,870,307. 
Disbursements  will  be  made  by  Property 
Company  from  time  to  time  as  needed 
and  as  requested  by  die  borrower  until 
substantial  completion  of  the 
Improvements,  presendy  expected  to  be 
on  or  before  November  1,  IMO,  but  not 
later  than  March  31. 1981.  The 
Construction  Loan  will  bear  interest  at  a 
variable  rate  equal  to  the  greater  of  the 
cost  of  money  to  Property  Company  or 
9.75%  per  annum,  payable  as  each 
disbursement  is  made  thereunder,  each 
such  disbursement  to  include  an  amount 
equal  to  98%  of  each  such  interest 
payment. 

The  Construction  Note  will  be  without 
recourse  against  Improvements  Owner 
and  will  be  secured  by  a  first  priority 
lien  and  security  dde  in  the 
Improvements,  express  assignments  of. 
the  Improvements  Owner’s  positions  as 
lessee  under  a  Ground  Lese  and  as 
lessor  under  the  Prime  Lease,  and  a 
collateral  assignment  to  Property 
Company  of  certain  construction  and 
architectural  contracts.  No  payment  of 
principal  will  be  required  under  the 
Construction  Note  during  the  period  of 
construction. 

Pursuant  to  Commission  authorixation 
(see  File  No.  70-6135),  Geoigia  will 
make  advances  frnnrtime  to  time  as 
needed  to  Property  Company  to  enable 
it  to  fund  the  Construction  Loan.  The 
Trustees  of  the  General  Electric  Pension 
Trust  (“GEPT’)  have  issued  a 
commitment  to  provide  permanent 
financing  for  the  Improvements  by 
purchasing  the  Construction  Note  upon 
the  earlier  of  substantial  completion  of 
the  Improvements  or  March  1. 1981,  at 
which  time  the  Property  Company  will 
repay  such  advances  to  Georgia. 

The  proposed  Construction  Loan  and 
acquisiticm  of  thd  Construction  Note  are 
part  of  a  contemplated  overall  series  of 
transactions  to  provide  for  the 
construction,  financing,  sale  and 
leaseback  of  the  Improvements,  the  real 
property,  (approximately  5.67  acres) 
which  comprises  the  In^ding  site,  and 
certain  rights  with  respect  to  paridng 
and  other  facilities  (such  real  property 
and  such  li^ts  are  hereinafter 
collectively  referred  to  as  the  ‘‘Land”). 
Sudi  ooatemplated  tranaactioaa  are 
outlined  in  a  *liettar  Agreement"  with 
attached  ‘Tlew  Outline",  dated  April  17, 
1979,  amcmg  Georgia,  Property 
ConqiMuiy,  and  Wtothn^  Financial 


Company.  Inc.  (acting  on  behalf  of  itself, 
GEPT,  RJi.  Cushman  Associates,  Inc., 
Damon  Raike  &  Company  and  Wells 
Fargo  Mortgage  Company,  all  of  which 
are  hereinafter  collectively  referred  to 
as  the  "Winthrop  Group"). 

The  Letter  Agreement  and  New 
Outline  contemplate  that  on  or  before 
August  31, 1979  (“First  Qosing”), 

Property  Company  will  grant  an  option 
to  Improvements  Owner  to  purchase  the 
Land  ("Land  Option”)  for  $^600,000 
(“Land  Cost”),  which  represents 
Property  Company’s  cost  for  the  Land. 

On  or  before  Ae  First  Closing. 
Improvements  Owner  will  assign  the 
Land  Option  to  GEPT  which,  at  the  First 
Oosing,  will  exercise  the  Land  Option 
and  piuchase  the  Land  frt)m  Property 
Company.  Simultaneoulsy,  GEPT  will 
enter  into  a  “Ground  Lease”  with 
Improvements  Owner  pursuant  to  which 
the  Improvements  Owner  will  lease  the 
Land.  The  Ground  Lease  will  have  an 
initial  term  of  forty  years  at  an  annual 
rental  of  9.75%  per  annum  of  the  Land 
Cost,  three  renewal  terms  of  ten  years 
each  at  an  annual  rental  of  14.625%  per 
annum  of  the  Land  Cost,  and  one 
renewal  term  of  twenty-five  years  at  an 
annual  rental  of  14.625%  per  annum  of 
the  greater  of  the  Land  Cost  or  the  then 
appraised  fair  market  value  of  the  Land. 

Also,  at  the  First  Qosing,  GEPT  will 
enter  into  a  “Buy-Sell  Agreement”  with 
Property  Company,  Georgia,  and 
Improvements  Owner,  which  will  be  a 
binding  obligation  on  the  part  of  GEPT 
to  pur^se  the  Construction  Note  frt>m 
the  Property  Company,  in  the  amount  of 
the  Coiutruction  Loan,  upon  the  earlier 
of  substantial  completion  of  the 
Improvements  or  March  1. 1981. 

At  the  First  Closing.  Georgia  will  entm* 
into  the  Prime  Lease  with  Improvements 
Owner  pursuant  to  which  Georgia  will 
lease  the  Improvements  and  sublease 
the  Land.  The  Prime  Lease  wiU  have  an 
initial  term  of  forty  years  ^th  three 
renewal  terms  of  ten  years  each.  Base 
rent  payments  under  the  Prime  Lease 
will  commence  upon  substantial 
completion  of  coiutruction  of  the 
Improvements  and  issuance  of  certain 
certificates  of  completion  or  March  1. 
1981,  whichever  is  earlier,  provided  that 
Improvements  Owner  is' not  in  material 
default  under  the  Construction  Loan. 
During  the  initial  term  of  the  Prime 
Lease,  base  rent  will  be  a  function  of  the 
"Completion  Cost”  which  is  defined  as 
the  total  of  the  amount  budgeted  at  the 
First  Closing  for  corutmction  of  the 
Improvements  (subject  to  a  variance, 
plus  or  minus,  of  5%)  and  Land  Cost 
Completion  Cost  is  currmtly  estimated 
to  be  $86,783,000. 
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’The  base  rent  will  be  calculated  over 
the  entire  forty-year  initial  term  to  a  rent 
cost  constant  to  Geoigia  of  8.27%  per 
annum  of  Completion  Cost.  In  the  early 
years  of  the  initial  term,  base  rent 
payments  will  be  substantially  smaller 
than  in  the  later  years  of  such  term  and 
will  be  payable  monthly  in  arrears,  with 
each  installment  to  be  in  an  amount 
equal  to  l/l2  of :  (i)  1.269271%  of 
Completion  Cost  (exclusive  of  Land 
Cost)  and  9.75%  of  Land  Cost  during  the 
first  three  years  of  the  initial  term;  (ii) 
5.559641%  of  Completion  Cost  (exclusive 
of  Land  Cost)  and  9.75%  of  Land  Cost 
during  the  fourth  year  of  the  initial  term; 
(iii)  6.75000%  of  Completion  Cost 
(exclusive  of  Land  Cost)  and  9*75%  of 
Land  Cost  during  the  fifth  and  sixth 
years  of  the  initial  term;  (iv)  12.122259% 
of  Completion  Cost  (exclusive  of  Land 
Cost)  and  9.75%  of  Land  Cost  during  the 
next  fourteen  years  of  the  initial  term; 
and  (v)  14.15159%  of  Completion  Cost 
(exclusive  of  Land  Cost)  and  9.75%  of 
Land  Cost  for  the  balance  of  the  initial 
term.  Based  on  the  above  percentages,  it 
is  estimated  that  the  annual  rental  cost 
to  Georgia  during  the  initial  term  will  be 
as  follows:  $100,000  for  year  1-3; 
$4,073,266  for  year  4;  $4,765,853  for  year 
5-6;  $7,891,594  for  year  7-20;  and 
$9,072,320  for  year  21-40.  During  any 
renewal  term  of  the  Prime  Lease,  annud 
base  rent  will  be  7.5%  of  Completion 
Cost. 

The  Prime  Lease  will  be  absolutely 
net  and  Georgia  will  be  required  to  pay 
the  base  rent  without  offset  or 
diminution  and  will  be  responsible  for 
all  costs  and  expeimes  associated  with 
the  use  and  occupancy  of  the 
Improvements  and  Land.  In  the  event 
that  the  amount  required  to  complete 
cosntruction  of  the  Improvements 
exceeds  the  maximum  Completion  Cost 
contemplated  by  the  documents 
($61,092,150,  exclusive  of  Land  Cost), 
Geoigia  will  thereupon  be  required  to 
thake  possession  of  the  Improvements 
and  complete  construction  thereof,  with 
such  additional  expenditures  to  be  at 
Georgia’s  own  expense  and  for  its  own 
account.  Under  the  Prime  Lease,  it  is 
contemplated  that  Georgia  will  be 
treated  as  the  purchaser  of  “new  Section 
38  property”  pursuant  to  Internal 
Revenue  Code  Section  48(d)  in  order 
that  the  investment  tax  credit  be 
available  to  Georgia. 

At  all  times  during  the  initial  term  and 
any  renewal  term  of  the  Prime  Lease. 
Grorgia  will  have  a  right  of  first  refusal 
to  Purchase  the  Land  and/or  the 
Improvements.  At  the  end  of  the  initial 
term  of  the  Prime  Lease  or  any  renewal 
term.  Georgia  will  have  the  ri^t  to 
purchase  the  Land  and  Improvements  at 
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their  then  appraised  fair  market  value.  If 
at  any  time  during  or  after  the  twentieth 
year  of  the  Prime  Lease,  Georgia  is 
required  by  regulatory  authorities  to 
account  for  the  Prime  Lease  for  rate 
making  purposes  in  a  manner  adverse  to 
Georgia’s  ability  to  take  lease  costs  into 
account  in  its  asset  or  expense  base, 
Georgia  will  have  the  continuing  right  to 
offer  to  purchase  the  Improvements. 

The  application  states  that  Georgia 
distributed  bid  request  for  both 
mortgage  debt  and  sale/leaseback 
financing  proposals  to  twenty-nine 
major  real  estate  lenders  and 
approximately  fifty  financial 
intermediaries,  that  it  received  over 
forty  responses,  and  that  after  analyzing 
such  responses  (with  lowest  effective 
interest  cost  being  the  primary 
consideration)  Georgia  determined  that 
the  proposal  submitted  by  the  Winthrop 
Group  was  the  most  attractive.  Georgia 
estimates  that  the  effective  interest  cost 
of  the  Prime  Lease  will  be  8.27%  per 
annum  and  that  the  effective  interest 
cost  of  the  next-most-attractive  proposal 
would  have  been  8.76%  per  annum. 

On  December  12, 197^  Georgia 
applied  to  the  Georgia  Public  Service 
Commission  (“GPSC”)  for  authority  to 
enter  into  the  Prime  Lease  and  to 
account  for  the  Prime  Lease  for  retail 
ratemaking  purposes  by  capitalizing  it  in 
accordance  widi  Financial  Accounting 
Standards  Board  Statement  No.  13  and 
expensing  interest  and  depreciation 
expenses  as  they  accrue,  which  would 
be  on  a  levelized  basis  throughout  the 
term  of  the  Prime  Lease,  rather  than  on 
the  staggered  basis  that  the  actual  lease 
payments  will  be  made.  After  hearings, 
GI%C  authorized  Georgia,  by  order 
effective  February  23, 1979,  to  enter  into 
the  Prime  Lease,  but  ordered  that  for 
such  ratemaking  purposes,  Georgia 
should  not  capitalize  the  Prime  Lease 
and  should  charge  to  expense  the  actual 
lease  payments.  Over  the  initial  term  of 
the  Prime  Lease,  Georgia  will  expense 
the  entire  amount  of  lease  payments  to 
be  made  during  such  term  to  lease 
expense. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transactions  are  to  be  filed  by 
amendment.  It  is  stated  that  Property 
Company’s  issuance  of  the  Construction 
Loan  and  acquisition  of  the  Construction 
Note  are  not  subject  to  the  jurisdiction 
of  any  state  or  federal  commission  other 
than  this  Commission;  that  Georgia’s 
entry  into  the  Prime  Lease  may  be 
subject  to  the  jurisdiction  of  the  Georgia 
Public  Service  Commission,  and  that  the 
Land  Owner  and  Improvements  Owner 
will  require  the  approval  of  the  Housing 
Authority  of  the  City  of  Atlanta  and  its 


governing  authority,  the  United  States 
Department  of  Housing  and  Urban 
Development,  as  “redevelopers”  in  order 
to  effect  the  proposed  transactions.  It  is 
represented  that  no  other  state  or 
federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
June  26, 1979,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the  applicant 
at  the  above-stated  address,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application,  as  filed  or  as 
it  may  be  amended,  may  be  granted  as 
provided  in  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant 
exemption  fi'om  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  any 
notices  or  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commissioni  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  7S-17801  Filed  6-7-79;  8:45  am) 

BI  LUNG  CODE  8010-01-M 


[Release  No.  21075;  70-5912] 

Western  Massachusetts  Electric  Co.; 
Post-Effective  Amendment  Regarding 
the  Issuance  and  Sale  of  Unsecured 
Promissory  Notes  to  Banks 

June  1, 1979. 

In  the  matter  of  Western 
Massachusetts  Electric  Company,  174 
brush  Hill  Avenue,  West  Springfield, 
Massachusetts  01089. 

Notice  is  hereby  given  that  Western 
Massachusetts  Electric  Company 
(“WMECO’’),  an  electric  utility 
subsidiary  company  of  Northeast 
Utilities,  a  registered  holding  company. 


has  filed  with  this  Commission  a  post¬ 
effective  amendment  to  the  application- 
declaration  in  this  proceeding  pursuant 
to  Section  6(b)  of  the  Public  Utility 
Holding  Company  Act  of  1935  (“Act”) 
regard^  the  following  proposed 
transactions.  All  interested  persons  are 
referred  to  the  amended  application- 
declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

By  order  in  this  proceeding  dated 
November  9. 1976  (HCAR  No.  19750), 
WMECO  was  authorized  to  issue  and 
sell  its  unsecured  promissory  notes 
equally  to  Chemical  Bank  and  Citibank, 
N.A.  in  the  aggregate  principal  amount 
of  $20,000,000,  maturi^  in  four  equal 
semiannual  installments  commencing  in 
1980,  the  final  installment  being  payable 
November  10, 1981,  and  beeiring  interest 
at  a  rate  per  annum  of  (i)  118%  of  the 
prevailing  prime  rate  of  Chemical  Bank 
during  the  first  year,  (ii)  120%  of  the 
prime  rate  during  the  second  year,  (iii) 
122%  of  the  prime  rate  during  the  third 
year  and  (iv)  124%  of  the  prime  rate 
thereafter.  Subsequently,  the  interest 
rate  was  changed  to  114%  of  the  prime 
rate  effective  one  year  fix)m  the  date  of 
the  notes  and  continuing  thereafter.  The 
proceeds  of  the  notes  were  used  to 
repay  a  portion  of  WMECO’s  short-term 
borrowings  outstanding  at  that  time. 

In  view  of  current  high  interest  rates 
and  dividend  rates  on  mortgage  bonds 
and  preferred  stock,  WMECO  has 
negotiated  and  requests  authorization  of 
an  amendment  to  its  bank  loan 
agreement  to  provide  for  (i)  an  extension 
of  the  maturity  of  the  notes  to  March  30, 
1984,  (ii)  elimination  of  the  installment 
pay  back,  (iii)  changing  the  interest  rate 
to  105%  of  the  prime  rate  effective  April 
1, 1979,  and  (iv)  substitution  of  new 
notes  to  the  banks  to  reflect  the  changes 
in  terms. 

WMECO’s  short-term  borrowings 
were  $14,650,000  at  February  28, 1979, 
and  are  estimated  to  be  about 
$40,000,000  at  December  31. 1979.  The 
company’s  construction  and  nuclear  fuel 
program  is  expected  to  total  about 
$41,500,000  in  1979.  WMECO  states  that 
it  will  require  additional  long-term 
financing  (first  mortgage  bonds  and/or 
preferred  stock)  in  1980. 

It  is  stated  that  the  amendment  to  the 
bank  loan  agreement  will  require  the 
approval  of  the  Department  of  Public 
Utilities  of  the  Commonwealth  of 
Massachusetts  and  of  the  Connecticut 
Division  of  Public  Utility  Control. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
June  25, 1979,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  natiu«  of  his  interest  the  reasons  for 
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such  request,  and  the  issues  of  fact  or 
law  raised  by  said  post-effective 
amendment  to  the  application- 
declaration  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  should  the  Commission  order  a 
hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  D.C  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicant-declarant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  request  At  any  time  after 
said  date,  the  application  declaration,  as 
now  amended  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regualtions 
promulgated  imder  the  Act  or  the 
Commission  may  grcmt  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
rec^ve  any  notices  and  orders  issued  in 
diis  Blatter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponemMits  thereof. 

For  the  Commissiofi.  by  the  Divirion  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fhsrimmons, 

Secretary. 

(FR  Doc.  7S-17802  FIM  e-7-7«t  845  ami 
BSJJNQ  COOe  S010-01-M. 


[Ret  Na  21079;  70r6319] 

New  England  Electric  System; 
Proposed  Issue  and  Sale  of  Unissued 
Conunon  Stock  Pursuant  to  a 
Proposed  Employee  Share  Ownership 
Plan  and  Request  for  Exemption  From^ 
Competitive  Bidding 

June  4. 1979. 

Notice  is  hereby  given  that  New 
England  Electric  System  (“NEES"),  a 
registered  holding  company,  20  Turnpike 
Road,  Westborou^  Massachusetts 
01581,  has  filed  an  application- 
declaration  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  (“Act”) 
designating  Sections  6(a)  and  7  of  the 
Act  and  Rude  50(a)(5)  promulgated 
thereunder  as  applicable  to  the 
proposed  transaction.  All  interested  ~ 
persons  are  referred  to  the  application- 
declaration,  which  is  summarized 
below,  for  a  conqilete  statement  of  the 
proposed  transaction. 


By  order  dated  September  14, 1977 
(HCAR  No.  20173),  NEES  was 
authorized  to  issue  and  sell  through 
December  31, 1979  a  maximum  of 
300X)00  shares  of  its  authorized  but 
unissued  conunon  shares,  $1  par  value 
through  a  NEES  Companies*  Employees’ 
Share  Ownership  Han.  NEES  now 
proposes  to  issue  and  sell  from  time  to 
time  through  December  31, 1983,  \xp  to 
675,000  shares  of  its  authorized  but 
unissued  conunon  stock,  $1  par  value, 
through  NEES’  amended  Companies’ 
Employees’  Share  Ownership  Plaq 
(“Plan”).  The  proceeds  of  the  sale  will 
be  used  for  investment  in  NEES’ 
subsidiaries,  for  payment  of  NEES' 
indebtedness  or  for  general  purposes. 

Each  employee  of  NEES  and  its  direct  . 
and  indirect  subsidiaries.  Granite  State 
Electric  Company.  Massachusetts 
Electric  Company,  Narrangansett 
Electric  Company.  New  E^and  Energy 
Incorporated.  New  England  Power 
Company  and  New  Eiigland  Power 
Service  Company  (“Employers”)  who 
has  complete  at  least  one  year  of 
service  as  of  Janeary  1. 1976.  will 
participate  in  the  Plw  as  of  that  date. 
Each  other  eaoployee  will  become  a 
partia^>ant  on  the  first  day  aS  the  Flan 
year  in  which  he  oonqrletes  one  year  oi 
service.  Partkr^tion  in  the  iHan  will 
terminate  when  employment  terminates. 

The  Enqrloyers  will  contribute  to  a 
trust  (“Trusf^  in  eadi  year  an  amount 
equal  to  the  additional  one  percent 
investment  tax  credit  allowed  for  the 
Plan  year  under  Section  4e(a)(2)(E)(i)  of 
the  Internal  Revenue  Code  (“Co^”).  In 
addition,  if  an  appropriate  election  is 
made  on  the  consolidated  federal 
income  tax  return  and  to  the  extent 
matched  by  participant  contributions, 
the  Employers  will  contribute  to  the 
Trust  in  each  Plan  year  an  amount  not  in 
excess  of  an  additional  one-half  of  one 
percent  investment  tax  credit  under 
Section  46(a)(2)(E)(ii)  of  the  Code. 
Contributions  to  die  Trust  by  the 
Employers  will  be  made  for  each  Plan 
year  on  the  due  date  (unless  extended) 
for  filing  the  consolidated  federal 
income  tax  return  for  the  corresponding 
tax  year.  The  trustee.  The  First  National 
Bank  of  Boston,  will  purchase  common 
shares  of  NEES  on  or  before  the  thirtieth 
day  following  the  date  of  the 
contribution.  However,  if  the  full  amount 
of  the  investment  credit  is  not  utilized 
for  a  plan  year  because  the  credit 
limited  on  the  basis  of  the  tax  payable 
for  the  year,  that  portion  of  the 
additional  credit  not  so  utilized  shall  be 
contributed  to  the  Trust  at  the  timw 
when  such  portion  is  so  utilized. 

Participants  shall  not  be  required  to 
make  contributions  to  the  Trust 


However,  if  elected  by  NEES  on  its 
consoldiated  federal  income  tax  return, 
participants  may  make  contributions  in 
an  aggregate  amount  not  in  excess  of  an 
addition^  one-half  of  one  percent 
investment  credit  which  contributions 
will  be  matched  on  a  like  amoimt  by  the 
Employers.  The  amount  of  the 
contributions  to  be  made  by  a 
participant  for  a  Plan  year  will  be  based 
on  the  ratio  of  his  compensation  for  the 
Plan  year  to  the  total  compensation  of 
all  participants  making  matching 
contributions.  Participant  contributions 
shall  be  invested  by  the  trustee  in  NEES’ 
common  shares  within  thirty  days  of 
payment 

Shares  purchased  under  the  Plan  will 
normally  come  from  the  authorized  but 
unissued  common  shares.  However, 
NEES  proposes  that  it  shall  reserve  the 
right  to  instruct  the  trustee  for  the  Plan 
to  purchase  shares  for  participants  on 
the  open  market  Such  market  purchases 
may  be  made  on  such  terms  as  to  price, 
delivery  and  other  matters  as  the  trustee 
may  determine.  NEES  states  that  the 
decision  to  purchase  shares  on  die  opm 
market  will  take  into  aooouat  NE^’ 
need  for  common  equity,  general  market 
condidons  and  the  relatkmahip  between 
the  purdiase  priee  and  the  bo^  vakw 
per  share. 

The  value  of  common  sharae 
purchased  from  NEES  with  Employer 
contributions  will  be  based  on  the 
average  of  the  closing  prices  on  the  New 
Yoric  Stock  Exchange— composite 
transactions  as  reported  in  Tfre  Wall 
Street  Journal  for  the  twenty 
consecutive  trading  days  immediately 
preceding  the  purchase  date.  The  value 
of  common  sh^s  purchased  from  NEES 
with  participants’  contributions  and 
reinvested  ffividends  wil  be  based  on 
the  average  of  the  high  and  low  sale 
prices  on  the  New  York  Stodc 
Exchange— composite  transactions  as 
reported  in  The  Wall  Street  Journal  for 
each  of  the  last  5  trading  days  preceding 
the  purchase  date.  When  shares  are 
pur^ased  on  the  open  maiket,  shares 
will  be  priced  for  each  participant’s 
account  at  the  average  purchase  price  of 
all  shares  purchased. 

A  separate  account  for  each 
participant,  reflecting  the  number  of 
common  shares  credited  thereto,  will  be 
established  and  maintained  by  ffie 
trustee.  If  participant  contributions  are 
made  to  the  trust  two  accounts  shall  be 
maintained  for  each  participant,  one  for 
Employer  contributions  and  the  other  for 
partidpant  contributions.  Contributions 
to  the  Trust  by  the  Employers  of  an 
amount  determined  pursuant  to  Section 
46(a)(2)(E)(i)  of  the  Code,  less  an  amount 
equal  to  the  expenses  of  the  Plan  but  not 
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in  excess  of  statutory  limitations,  shall 
be  combined  and  allocated  to  the 
account  for  each  participant  based  on 
the  ratio  of  the  participant’s 
compensation  for  the  Plan  year  for 
which  the  contribution  is  made  to  the 
total  compensation  of  all  participants 
for  such  Plan  year.  Contributions  to  the 
Trust  by  the  Employers  of  an  amount 
determined  pursuant  to  Section 
46(a)(2)(EKii)  of  the  Code  shall  be 
combined  and  allocated  to  the 
contributions  of  each  participant. 

Cash  dividends  received  on  common 
shares  held  by  the  trustee,  less  an 
amount  necessary  to  pay  expenses  of 
administering  the  Plan  but  not  in  excess 
of  statutory  limitations,  will  be  invested 
by  the  trustee  in  common  shares  as  soon 
as  practicable.  Common  shares  so 
purchased  will  be  allocated  to  each 
participant's  account  or  accoimts  based 
on  the  ratio  of  the  common  shares  in 
each  account  to  the  total  common 
shares  in  all  participant’s  accounts. 

As  soon  as  practicable  after  the  end 
of  each  Plan  year,  each  participant  will 
be  furnished  with  a  statement  showing 
the  status  of  his  account  or  accounts  at 
the  beginning  and  end  of  each  Plan  year, 
any  changes  in  his  account  or  accounts 
during  the  Plan  year,  and  other 
information  that  may  be  pertinent. 

A  participant’s  account  or  accounts 
shall  become  distributable  to  him  (or,  in 
the  event  of  his  death,  to  the  beneflciary 
designated  by  him]  upon  the  termination 
of  his  participation.  A  participant  may, 
subject  to  certain  restrictions,  prior  to 
termination  of  employment  apply  for  a 
distribution  of  a  portion  or  all  of  the 
balance  in  his  account  or  accounts,  if 
such  portion  or  balance  has  been 
allocated  to  his  account  or  accounts  for 
a  period  of  at  least  eighty-four  months 
beginning  after  the  month  in  which  the 
allocation  was  made. 

Distributions  shall  be  made  in  cash  or 
in  whole  common  shares,  at  the 
participant’s  option.  Any  fraction  of  a 
common  share  allocated  to  a 
participant’s  account  shall  be  paid  in 
cash.  A  participant  shall  at  all  times 
have  a  fully  vested  and  nonforfeitable 
right  to  the  common  shares  credited  or 
creditable  to  his  account  or  accounts. 

The  Board  of  Directors  of  New 
England  Power  Service  Company  shall 
have  the  sole  authority  to  appoint  and 
remove  the  trustee.  The  trustee  shall 
have  the  sole  responsibility  for 
administration  of  the  Trust  and  the 
management  of  Plan  assets  held  under 
the  Trust,  as  and  to  the  extent  set  forth 
in  the  Trust  The  trustee  will  accept  and 
hold  in  the  Trust  contributions  made  by 
the  Employers  or  participants  piusuant 
to  the  Plan. 


Pending  the  piuxhase  of  common 
shares  pursuant  to  the  Plan,  the  trustee 
may  temporarily  retain  uninvested  cash 
or  may  invest  all  or  any  part  thereof  in 
short-term  investments,  if  such  action  is 
prudent  under  all  the  facts  and 
circumstances  then  prevailing. 

A  committee  (“ESOP  Committee”) 
shall  be  the  named  fiduciary,  which 
shall  have  authority  to  control  and 
manage  the  operation  and 
administration  of  the  Plan.  Among  other 
duties,  the  ESOP  Conunittee  will  deliver 
or  cause  to  be  delivered  to  each 
participant  proxy  statements  and  other 
communications  which  are  distributed 
to  owners  of  NEES  common  shares. 

Each  participant  shall  have  the  right  to 
direct  the  trustee  to  exercise  the  voting 
rights  with  respect  to  all  the  whole  and 
fractions  of  common  shares  allocated  to 
his  account. 

No  amendment  of  the  Plan  may  be 
made  which  will  (1)  deprive  any 
participant  or  beneficiary  of  any  part  of 
an  accoimt  existing  on  the  date  of  such 
amendment;  (2)  result  in  the  reversion  to 
an  Employer  of  any  pari  of  the  funds 
contrary  to  the  provisions  of  the  Plan;  or 
(3)  increase  the  duties  or  liabilities  of 
the  trustee  without  its  written  consent. 
Any  Employer,  with  the  written  consent 
or  vote  of  the  board  of  directors  of  each_ 
other  Employer,  may  terminate  the  Plan 
at  any  time. 

N^S  requests  an  exemption  from  the 
competitive  bidding  requirements  of 
Rule  50  under  Rule  50(a)(5)  for  the 
proposed  issuance  and  sale  of  common 
stock  to  the  Plan. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed  sale  of 
the  common  shares  are  estimated  at 
$130,000  through  1983.  Pursuant  to 
Internal  Revenue  Service  regulations, 
these  fees  and  expenses  will  be  paid 
from  the  Trust.  Included  in  such 
estimate  are  fees,  in  an  amoimt  to  be 
specified  by  amendment,  for  services  to 
be  performed,  at  cost,  by  New  England 
Power  Service  Company  (an  affiliate  of 
NEES).  It  is  stated  that  no  state 
commisson  and  no  federal  commission, 
other  than  this  Commission,  has 
jmisdiction  over  the  proposed 
transaction.  n 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
)une  29, 1979,  request  in  writing  that  a 
hearing  be  held  on  such  matters,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application- 
declaration  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  addressed:  Secretary, 


Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such  ^ 
request  should  be  served  personally  or 
by  mail  upon  the  applicant-declarant  at 
the  above-stated  address  and  proof  of 
service  (by  affidavit  or.  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act  or  the 
Commission  may  grant  exemption  firom 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A  Fitzsimmons, 

Secretary. 

|FR  Doc.  7»-179S0  Filed  6-7-79;  S^tS  am) 

BHiJNG  CODE  SOKMII— M 


SMALL  BUSINESS  ADMINISTRATION 

[License  No.  01/01-0300] 

ESLO  Capital  Coip.;  Issuance  of 
License  To  Operate  as  a  Small 
Business  Investment  Company 

On  March  26. 1979,  a  notice  was 
published  in  the  Federal  Register  (44  FR 
18128)  stating  that  ESLO  Capital 
Corporation,  133  Washington  Street, 
Morristown,  New  Jersey  07960  had  filed 
an  Application  with  the  Small  Business 
Administration,  pursuant  to  §  107.102  of 
the  Regulations  governing  small 
business  investment  companies  (13  CFR 
107.102  (1979)),  for  a  License  to  operate 
as  a  small  business  investment 
company. 

Interested  parties  were  given  until  the 
close  of  business  on  April  10. 1979,  to 
submit  written  comments  on  the 
Application  to  the  SBA. 

Notice  is  hereby  given  that  no  written 
comments  were  received,  an  having 
considered  the  Application  and  all  other 
pertinent  information,  the  SBA  approved 
the  issuance  of  License  No.  01/01-0300 
on  May  31, 1979,  to  ESLO  Capital 
Corporation  pursuant  to  Section  301(c) 
of  the  Small  Business  Investment  Act  of 
1958,  as  amended. 
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(Catalogue  of  Federal  Domestic  Assistance 
Program  No.  59X)11  Small  Business 
Investment  Companies) 

Dated:  Jime  4, 1979. 

Peter  F.  McNrish, 

Deputy  Associate  Administrator  for  Finance 
and  Investment 

(PR  Doc.  7S-irS80  FUed  6-7-79:  S:46  am] 

MLUNQ  COOC  S02S-01-M 

[Declaration  of  Diaaater  Loan  Area  No. 
1641] 

West  Virginia;  Deciaration  of  Disaster 
Loan  Area 

Harrson  County  and  adjacent  counties 
~  within  the  State  of  West  Virginia 
constitutes  a  disaster  area  as  a  result  of 
damage  caused  by  heavy  rains  and 
floodi^  which  occurred  on  May  11-12, 

1979.  Applications  will  be  processed 
under  the  provisions  of  Pub.  L.  94-305. 
Interest  rate  is  7%  percent  Eligible 
persons,  firms  and  organizations  may 
file  applications  for  loans  for  physical 
damage  until  the  close  of  business  July 
30. 1979,  and  for  economic  injury  until 
the  close  of  business  on  February  29. 

1980.  at  Small  Business  Administration, 
District  Office.  109  North  Third  Street 
Clarksburg,  West  Virginia  26301 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Asaistanoe 
Program  Nos.  59002  and  50006). 

Dated:  May  29, 1979. 

A  VemodWeaver, 

Administrator. 

(FR  Doc.  79-17961  Filed  6-7-78:6:46  ami  ' 

MUMO  CODE  SnS-OlHI 


DEPAFTTMENT  OF  TRANSPORTATION 


Federal  Highway  Admhiistration 

[FHWA  Docket  No.  7»>23] 

Study  of  Factora  Affecting 
Tranaportation  Operation^  Request 
for  Public  Commenta 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice. 

summary:  Section  166  of  the  Surface 
Transportation  Assistance  Act  of  1978 
requires  the  Department  of 
Transportation  to  conduct  a  study  of  the 
factors  affecting  the  safe  and  efficient 
operation  of  bridges,  tunnels,  and  roads 
within  the  United  States.  The  purpose  of 
this  notice  is  to  advise  the  public  of  this 
study  and  to  invite  comments  from 
interested  parties  for  use  in  designing 
the  format  and  content  of  the  study. 
dates:  Comments  must  be  received  on 
or  before  August  7, 1979. 


ADDRESS:  FHWA  Docket  No.  79-23, 
Federal  Highway  Administration,  HCC- 
10.  Room  4205. 400  Seventh  Street,  SW., 
Washington,  D.C.  20590.  All  responses 
to  this  notice  will  be  available  for 
examination  at  the  above  address 
between  7:45.  a.m.  and  4:15  p.m.,  eastern 
time,  Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Harry  Caldwell,  Office  of  Program 
and  PoUcy  Planning,  Federal  Highway 
Administration.  400  Seventh  Street  SW., 
Washington,  D.C  20590,  202-426-0226. 
Office  hours  are  Monday  through 
Friday,  7:45  a.m.  to  4:15  p.m.,  eastern 
time. 

SUPPLEMENTARY  INFORMATION:  Section 
166  of  the  Surface  Transportation 
Assistance  Act  of  1978  (Pub.  L  95-599, 

92  Stat  2722)  reads  as  follows: 

“The  Secretary  of  Traiuportation 
shall  make  a  full  and  complete 
investigation  and  study  of  all  those 
factors  affecting  the  safe  and  efficient 
operation  of  bridges,  tunnels,  and  roads 
within  the  Unit^  States,  including,  but  ■ 
not  limited  to,  structural,  operational, 
environmental,  and  dvil  disturbance 
factors.” 

The  August  11, 1978  report  of  the 
House  Committee  on  Public  Works  and 
Transportation  indicates  that  the  study 
“should  be  aimed  primarily  at  toll 
facilities  and  should  include  an 
identification,  analysis,  and  evaluation 
of  the  risk  factors,  risk  control  programs, 
and  risk  transfer  and  financing 
programs.”  Both  the  House  Report  and 
the  Joint  Explanatpry  Statement  of  the 
Committee  on  Conference  dated 
October  14, 1978,  indicate  that  the  study 
is  to  concentrate  on  the  insurance 
problems  affecting  the  operation  of 
these  transportation  facilities. 
Accordingly,  the  study  will  address 
questions  of  risk  management  of  toll 
facilities  and  their  financial  capacities. 

A  study  design  will  be  prepared  by 
September  30, 1979,  and  the  study  will 
be  conducted  in  fiscal  year  1980.  The 
results  of  the  study  will  form  the  basis 
for  a  report  to  Congress. 

The  purpose  of  this  notice  is  to  advise 
the  public  of  this  study  and  to  invite 
suggestions  on  the  format  and  content  of 
the  study  design  from  all  interested 
groups  and  in^viduals.  All  responses  to 
this  notice  will  be  available  for 
examination  by  any  interested  person  at 
the  above  address  both  before  and  after 
the  closing  date  for  comments. 


Issued  on:  June  4, 1979. 

John  S.  HasseD,  Jr^ 

Deputy  Administrator. 

(FR  Doc.  79-17771  FlUd  S-7-7R  6:46  wn] 
WUJNO  COOC  4610-12-41 


INTERSTATE  COMMERCE 
COMMISSION 


[Decisions  Volume  Na  54] 

Permanent  Authority  Applications; 
Dedaion-Notice 

Correction 

In  FR  Doc.  78-35086,  published  at  page 
59197,  on  Tuesday,  December  19, 1978, 
on  page  59209,  in  the  second  column,  in 
the  firat  paragraph  beginning  “MC- 
135070 .  .  in  the  20th  line,  "RI,  VT, 
WV .  .  .”  should  be  corrected  to  read 
"RI.  VT.  VA.  WV .  .  .” 

MUINO  COOC  ISOS-OI-M 


[Dedelons  Volume  Na  56] 

Permanent  Authority  Applcatioi^ 
Declsion4lotice 

Correction 

In  FR  Doc.  7&-3530Z,  published  at  page 
59584,  on  Thursday,  December  21, 1978, 
on  page  59592,  in  Uie  middle  column,  Um 
paragraph  reading  "MC 13420 .  .  .” 
should  be  corrected  to  read  “MC  134201 

BSJJNQ  COOC  tS06-01-M 


[Finance  Docket  Noa  26482  and  26483 
(Sub-No.  2)1 

Auto-Train  Corp.;  Petition  for 
Modification 

Auto-Train  Corporation,  operation  rail 
passenger  and  automobile  transport 
service  between  Alexandria,  VA,  and 
Sanford,  FL  Petitioner  Auto-Train 
Corporation,  1801 K  Street,  N.W., 
Washington,  DC  20006,  represented  by 
Robert  G.  Seaks,  1729  H  Street  N.W., 
Washington,  DC  20006,  holds  authority 
as  a  railroad  (1)  for  combined  rail 
passenger-automobile  transport  service 
between  Alexandria,  Virginia,  and 
Sanford,  Florida,  and  (2)  for  the 
transportation  between  the  same  points 
of  automobiles  only,  unaccompanied  by 
their  owner  or  driver,  when  the 
transportation  is  performed  under  a 
point  booking  whereby  Auto-Train 
transports  an  automobile  and  an  airline 
transports  its  owner  or  driver  between 
substantially  the  same  points  at 
-  substantially  the  same  time. 

Petitioner  seeks  modification  of  its 
authority  under  (2)  above  to  permit  it  to 
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transport  unaccompanied  automobiles 
tendered  to  it  by  Central  Florida  Coach 
Lines,  Inc.  (d/b/a  Auto-Bus)  when  the 
tendering  carrier  is  transporting  at 
substantially  the  same  time  the  owners 
or  drivers  of  such  automobiles  between 
Florida  points  and  northern  points. 

Any  interested  person  or  persons 
desiring  to  participate  may  file  an 
original  and  six  copies  of  his  written 
representations,  views  or  arguments  in 
support  of  or  against  the  petition  on  or 
before  July  9, 1979. 

H.  G.  Homme,  Jr., 

Secretary. 

IFR  Doc.  7S-1792B  FSUd  S-7-99;  MS  aiBl 
BtLUNO  CODE  TOSS-ei-H 


[Exception  No.  2  To  Corrected  Second 
Revtsed  SXX  No.  1301] 

Burlington  Northern  Inc. 

To:  Burlington  Northern  Inc. 

Pursuant  to  the  authority  vested  in  me 
by  Section  (a)(4)  of  Corrected  Second 
Revised  Service  Order  No.  1301, 
Burlington  Northern  Inc.  is  authorized  to 
use  forty-foot  narrow-door  plain 
boxcars  owned  by  Canadian  National 
Railways  or  by  CP  Rail  from  stations  in 
the  State  of  Montana  destined  to 
Seattle,  Washington,  subject  to  the 
following  conditions. 

1.  Cars  must  be  used  in  compliance 
with  United  States  Customs  regulations. 

2.  Cars  must  be  used  in  compliance 
with  Car  Service  Rules  1  and  2  adopted 
by  the  Commission  in  Docket  Ex  Parte 
No.  241. 

3.  Car  Relocation  Directives  and  Car 
Assistance  Directives  issued  by  the  Car 
Service  Division,  Association  of 
American  Railroads,  applicale  to  such 
cars  remain  fully  in  effect 

Effective  May  24, 1979. 

Expires  August  31, 1979. 

Issued  at  Washington.  D.C.,  May  24, 1979. 
Joel  E.  Btons, 

Director.  Bureau  of  Operations. 

(FR  Doc  7»-17tn  Filed  S-7-7V.  S«  eml 
BiLUNa  CODE  rns^-u 


[Financa  Doctot  Na  29057  F] 

BrUUon  4  FotmI  Junction  Railroad  Co., 
Inc.-Oporation  Over  a  Lina  of 
Railroad  Betwaan  BrilHon  and  Foraat 
Junction  in  Cahanat  County,  Wia. 

Brillion  &  Forest  Junction  Railroad 
Company,  Inc.,  P.O.  Box  111,  Algoma, 

WI 54201,  represented  by  Clinton  Jones, 
Jr.,  Chief  Executive  Officer,  Brillion  & 
Forest  Junction  Railroad  Company,  P.O. 
Box  111,  Algoma,  WI  54201,  hereby  give 
notice  that  on  the  22nd  day  of  May, 


1979,  it  filed  with  the  Interstate 
Commerce  Commission  at  Washington, 
DC,  an  application  pursuant  to  49  U.S.C. 

§  10901  (formerly  Section  1(18)  of  Ae 
Interstate  Commerce  Act),  for  a  decision 
approving  and  authorizing  Ae  operation 
of  a  Ime  of  railroad  extending  fiom 
milepost  96.5  to  milepost  105.2,  between 
Brillion  and  Forest  Junction.  WL 

The  line  is  located  m  Calumet  County, 
WI.  Approximately  300  feet  of  spur  or 
industiy  trackage  is  A  Manitowoc 
County,  WI.  The  line  Af^licant  operates 
extends  from  milepost  96.5  at  AlUion 
westerly  to  milepc^  105.2  at  Forest 
Junction,  approximately  6.7  miles  of 
route.  The  line  ^plicant  (^>erates 
includes  a  6.7  mile  main  line  wiA  an 
adAtional  1.3  miles  of  spurs,  sidings, 
etc.,  for  a  total  of  approximately  8  track 
miles  of  line. 

The  line  of  railroad  was  formerly 
owned  and  operated  by  the  Chicago  and 
NorA  Western  Transpmrtation  Company 
(C&NW)  as  a  portion  of  a  branch  Ime  of 
C&NW,  which  was  auAorized  for 
abandonment  and/or  sale  by  Ae 
Conunission  m  docket  No.  AB-1  (Sub- 
No.  52),  decided  May  9. 1978.  A  private 
organization  composed  of  freight 
shippers  accordingly  purchased  Ae  line 
of  railroad  from  C&NW. 

A  accordance  wiA  Ae  Commission’s 
requirements  (49  CFR  1106.8)  A  Ex  Parte 
No.  55  (Sub-No.  4),  Implementation — 
National  Environmental  Policy  Act, 

1969,  352  LC.C.  451  (1976).  any  protests 
may  AcAde  a  sAtement  indicating  Ae 
presence  or  absence  of  any  effect  of  the 
requested  Commission  action  on  Ae 
quality  of  Ae  human  environment  If 
any  such  effect  is  alleged  A  be  present 
the  statement  shall  AAcate  %viA 
specific  data  Ae  exact  native  and 
degree  of  the  anticipated  impact  See 
Implementotion — National 
Environmental  Policy  Act,  I960,  supra  at 
p.487. 

Pursuant  to  Ae  provisions  of  Ae 
Aterstate  Conunerce  Act  as  amended, 
Ae  proceeding  will  be  handled  wiAout 
public  hearings  unless  comments  A 
support  or  opposition  on  such 
application  are  filed  wiA  Ae  Secretary, 
Aterstate  Commerce  Commission,  12A 
and  Constitution  Avenue,  N.W., 
Washington.  DC  20423,  and  Ae 
aforementioned  counsel  for  Applicant 
withA  30  days  after  Ae  date  of  first 
puUication  A  a  newspaper  of  general 
circulation.  Any  Aterested  person  u 
entitled  to  recommend  to  Ae 
Commission  Aat  it  approve,  Asapprove, 


or  take  any  oAer  specified  action  wiA 
respect  to  such  application. 

R  G.  Homme,  Jr., 

Secretary. 

[FR  Doc  79-17S23  FUad  S-r-Tft  S4S  uni 
MLUNO  CODE  70SS-01-M  ' 


[Docket  No.  AB-204  (SubJIo.  1F)1 

Cape  Fear  Railways,  Inc., 

Abandonment  Between  Skibo  and  Fort 
Junction  in  Cumberiand  County,  N.C4 
Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C  S  10903  (formerly  Section  la  of 
Ae  Aterstate  Commerce  Act)  Aat  by  a 
Certificate  and  Decision  decided  May 
17, 1979,  a  finAng.  which  is 
admimstratively  finaL  was  made  by  Ae 
Commission,  Review  Board  Number  S. 
stating  Aat.  the  present  and  Ature  - 
public  convenience  and  necessity 
permits  abandonment  of  4.296  miles  of 
track  owned  and  operated  by  Cape  Fear 
and  cessation  of  operations  over  5.910 
miles  of  track  under  lease  from  Ae 
United  States  Government  and  operated 
by  Cape  Fear.  Cumberland  County.  NC, 
Ae  total  line  extending  from  Skibo,  NC. 
milepost  10,  to  Fort  Junction,  NC, 
milepost  0,  a  Astance  of  10  miles, 
provided  however,  Aat  Cape  Fear  shall 
keep  Atact  all  of  its  righ-of-way 
underlying  Ae  track,  Acluding  all  of  Ae 
bridges  and  culverts  for  a  period  of  120 
days  frt}m  Ae  effective  date  of  this 
certificate  and  decision  to  permit  any 
state  or  local  government  agency  or 
oAer  Aterested  party  to  negotiate  Ae 
acquisitAn  fm*  public  use  of  all  or  any 
portion  of  Ae  right-of-way.  A  certificate 
of  public  convenience  and  necessity 
permitting  Ae  abandonment  was  issued 
to  Cape  Fear  Railways,  Ac.  SAce  no 
Avestigation  was  instituteA  Ae 
requirement  of  S  1121.38(a)  of  Ae 
Regulations  Aat  publication  of  notice  of 
'abandonment  decisions  in  Ae  Federal 
Register  be  made  only  after  sudi  a 
decision  becomes  administratively  final 
was  waived. 

Upon  receipt  by  Ae  carrier  of  acAal 
offer  of  financial  assistance,  Ae  carrier 
shall  make  avaUabA  to  the  offeror  the  . 
records,  accounts,  apprmsals.  working 
papers,  and  oAer  documents  used  A 
prepari^  Exhibit  I  (§  1121.45  of  the 
Relations).  Such  documents  shall  be 
made  avaUable  during  regular  busAess 
hours  at  a  time  and  place  mutually 
agreeable  to  Ae  parties. 

The  offer  must  be  filed  and  served  on 
or  before  June  25. 1979.  The  offer,  as 
fileA  shall  contaA  informatAn  required 
pursuant  to  §  1121.38(b)  (2)  and  (3)  of  Ae 
Regulations.  If  no  sudi  offn  is  receiveA 
Ae  certificate  of  public  convenience  and 
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necessity  authorizing  abandonment 
shall  become  effective  on  July  23, 1979. 
H.  G.  Hmnme,  Jr., 

Secretary. 

pH  Do&  79-17930  FIM  S-7-79;  MS  am) 

MUMO  CODE  7035-01-M 


(Ex  Parts  Na  241,  Rula  19,  Exemption  Ha 
1571 

Mandatory  Car  Service  Rules 
Exemption 

To  all  railroads: 

The  railroads  named  below  own  v 
niunerous  open  hopper  cars  for  the 
purpose  of  transporting  substantial 
volumes  of  coal  and  other  bulk  freight 
originating  on  their  lines  and  destined  to 
points  on  other  lines.  There  are  no 
significant  volumes  of  traffic  transported 
in  similar  cars  originating  on  other  lines 
and  terminating  on  these  lines  which 
would  provide  a  source  of  empty  hopper 
cars  for  return  loading.  These  lines  have 
agreed  to  refrain  from  loading  hopper 
cars  owned  by  other  lines  without  the 
express  consent  of  the  car  owners  even 
though  such  use  might  otherwise  be 
authorized  by  Car  ^rvice  Rules  1  and  2. 
Under  these  conditions  it  is  imperative 
that  open  hopper  cars  owned  by  these 
railroads  be  returned  to  the  owning 
railroad  empty  unless  their  use  is 
authorized  by  the  car  owner. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  in  my  by  Car  Service 
Rule  19: 

(a)  Hopper  cars  listed  under  the 
heading  “Class  ‘H’  Hopper  Car  Type”  in 
the  Official  Railway  Equipment  Register, 
ICC  RER  e410-A,  issued  by  W.  J. 

Trezise,  or  successive  issues  thereof, 
and  owned  by  the  railroads  named  in 
section  (c)  below,  are  exempt  from  the 
provisions  of  Car  Service  Rules  1(a),  2(a) 
and  2(b).  These  cars  must  be  returned 
empty  to  the  car  owner  unless  their  use 
has  been  authorized  by  the  car  owner. 

(b)  Railroads  named  in  section  (c) 
below  are  prohibited  from  using  hopper 
cars  foreign  to  their  line  unless  their  use 
has  been  authorized  by  the  car  owner. 

(c)  List  of  railroads  and  car  reporting 
marks: ' 

The  Baltimore  and  Ohio  Railroad  Company 
Reporting  Maiks:  B&O 
Bessemer  and  Lake  Erie  Railroad  CanqMxy 
Reporting  Marks:  B&LE 
Carolina,  Qinchfleld  and  (%io  Railway 
Reporting  Maries:  CRR 

The  Chesapeake  and  Ohio  Railway  Con^MUiy 
Reporting  Marks:  C*0 
Consolidate  Rail  Corporation 
Reporting  Maries:  BA^WC-OQ-CR- 
0IJiW-EL-ERlE4,V-MH-NYC-4>C-P&E- 
PRR-RDG-TOC 

Illinois  Central  Calf  Railroad  Company 


Reporting  Marks:  GM&O-IC-ICG 
Louisville  and  Nashville  Railroad  Company 
Reporting  Marks:  L&N-NC-^ON 
*Montour  Railroad  Compemy 
Reporting  Maries:  MTR 
Norfolk  and  Western  Railroad  Company 
Reporting  Marks:  ACY-N&W-NKP- 
P&WV-VGN-WAB 

SL  Louis-San  Francisix)  Railway  Company 
Reporting  Marks:  SLSF 
Southern  Railway  System 
Reporting  Marks:  CG-INT-NS-SOU 
The  Pittsburgh  and  Lake  Erie  Railroad 
Company 

Reporting  Marks:  P&LE 
Western  Maryland  Railway  Company 
Reporting  Marks:  WM 

(d)  For  the  purpose  of  improving  car 
utUietioh  and  the  efficiency  of  railroad 
operations,  or  alleviating  ineqtiities  or 
hardships,  modifications  may  be 
authorized  by  the  Chief  Transportation 
Officer  of  the  car  owner,  or  by  the 
Director  or  Assistant  Director  of  the 
Bureau  of  Operations,  Interstate 
Commerce  Commission.  Modiffcationa 
authorized  by  the  car  owner  must  be 
confirmed  in  writing  to  W.  H.  Van  Slyke, 
Chairman,  Car  Service  Division, 
Association  of  American  Railroads, 
Washington,  D.C.,  for  submission  to  the 
Director  or  Assistant  Director. 

(e)  No  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  accept  from  shipper  any  loaded 
hopper  car,  described  in  this  exemption, 
contrary  to  the  provisions  of  the 
exemption. 

(f)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate, 
interstate,  and  foreign  commerce. 

Effective  May 22, 1979,  and  continuing  in 
effect  until  further  order  of  this  Commission. 

Issued  at  Washington,  D.C.,  May  18, 1979. 
Interstate  Commerce  Commission. 

Jod  E.  Bums, 

Agent 

[FR  Doc  79-17934  Bled  S-7-79;  ft4S  am] 

SaXSIQ  COOC  TOSS-OI-M 


[Ex  Part*  No.  241,  Ride  19,  Exemption  No. 
901 

Mandatory  Car  Servica  Rulaa 
Exemption 

To  All  Railroads: 

It  appearing.  That  the  railroads 
named  below  owm  numerous  50-ft  plain 
boxcars;  that  under  present  conditions 
there  are  substantial  surpluses  of  these 
oars  im  their  lines:  that  return  ci  these 
cars  to  the  owners  would  result  in  their 
being  stored  idle:  that  such  cars  can  be 
used  by  other  carrim  for  transporting 
traffic  offered  for  shipments  to  pidnts  . 
remote  from  the  oar  owners;  and  that 


*AddUk». 


compliance  with  Car  Service  Rules  1 
and  2  prevents  such  use  of  these  cars, 
result^  in  unnecessary  loss  of 
utilization  of  such  cars. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19, 50-ft  plain  boxcars  described 
in  the  Official  Railway  Equipment 
Register,  ICC  RER  e410-A,  issued  by  W. 
J.  Trezise,  or  successive  issues  thereof, 
as  having  mechanical  designation  “XM,” 
and  bearing  reporting  mariis  assigned  to 
the  railroad  named  below,  shall  be 
exempt  from  provisions  of  Car  Service 
Rules  1,  2(a),  and  2(b). 

Aberdeen  and  Rockiish  Railroad  Company 
Reporting  Marks:  AR 

Bath  and  Hammondsport  Railroad  Company 
Reporting  Marks:  BH 

Camino,  Placerville  &  Lake  Tahoe  Railroad 
'  Company 

Reporting  Marks:  CPLT 
Qty  of  Prineville 
Reporting  Marks:  COP 
Duluth,  Missabe  and  Iron  Range  Railway 
Company 

Reporting  Maries:  DMIR 
East  Camden  ft  Highland  Railroad  Company 
Reporting  Marks:  EACH 
Genessee  and  Wyoming  Railway  Company 
Reporting  Marks:  GNWR 
Greenville  and  Northern  Railway  Company 
Reporting  Marks:  CRN 
The  HutchiMon  and  Northern  Railway 
Company 

Reporting  Marks:  HN 

Indiana  Eastern  Railroad  and  Transportation, 
Inc.  D/B/A  The  Hoosier  Connection 
Reporting  Maries:  HOSC 
Lake  Superior  ft  Ishpeming  Railroad 
Company 

Reporthig  Maries:  LSI 
Lenawee  County  Railroad  Company,  Inc. 

Reporting  Marks:  LCRC 
Louisiana  Midland  Railway  Company 
Reporting  Maries:  LOAM 
Louisville  and  Wadley  Railway  Company 
Reporting  Maries:  LW 

Louisville,  New  Albany  ft  Corydon  Railroad 
Company 

Reporting  Marks:  LNAC 
Manufacturers  Railway  Company 
Reporting  Marks:  MRS 
MideUetown  and  New  Jersey  Railway 
Company,  Inc. 

Reporting  Marks:  MNJ 
Missouri-Kansas-Texas  Railroad  Company 
Reporting  Marks:  MKT-BKTY 
New  Oriearu  Public  Belt  Railroad 
Reporting  Marks:  NOPB 
Peari  River  Valley  Railroad  Company 
Reporting  Marks:  PRV 
Peninsula  Terminal  Company 
Reporting  Marks:  FT 
*Pro^ence  and  Worcester  Compaiqr 
Reporting  Marks:  PW 
Raritan  River  Rail  Road  Conaway 
Reporting  Marks:  RR 
Secramento  Northern  Railway 
Reporting  Marks:  SN 
St  Lawrence  Railroad 
Reporting  Marks:  N9. 


‘AfkUtioa. 
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Savannah  State  Docks  Railroad  Company 
Reporting  Maries;  SSDK 
Sierra  Railroad  Company 
Reporting  Marks:  SERA 
Terminal  Railway.  Alabama  State  Docks 
Reporting  Marks:  TASD 
The  Texas  Mexican  Railway  Company 
Reporting  Marks:  TN  * 

Tidewater  Southern  Railway  Company 
Reporting  Marks:  TS 

Toledo,  Peoria  ft  Western  Railroad  Company 
Reporting  Marks:  TPW 
Vermont  Railway,  Inc. 

Reporting  Marks:  VTR 
WCTU  Railway  Company 
Reporting  Marks:  WCIR 
Yoimgstown  ft  Southern  Railway  Company 
Reporting  Marks:  YS 
Yreka  Western  Railroad  Company 
Reporting  Marks;  YW 

Effective  June  1, 1979,  and  continuing 
in  effect  until  further  order  of  this 
Commission. 

Issued  at  Washington,  D.C.,  May  24, 1979. 
Interstate  Commerce  Commission, 
foel  E.  Bums, 

Agent 

(FR  Doc.  7S-17B33  FUed  S-7-7g;  8:45  an^ 

BILLING  CODE  7DSS-01 


[Ex  Parte  No.  241,  Rule  19,  Exemption  No. 
166] 

Mandatory  Car  Service  Rules 
Exemption 

There  is  an  emergency  movement  of 
military  supplies  from  Crane.  Indiana,  to 
Savanna,  Oldahoma.  The  originating 
carrier  has  insufficient  system  cars  of 
suitable  dimensions  immediately 
available  for  loading  with  this  traffic. 
Sufficient  cars  of  offier  ownerships 
having  suitable  dimensions  are 
available  on  the  lines  of  the  originating 
carrier  and  on  its  connections,  and 
compliance  with  Car  Service  Rules  1 
and  2  would  prevent  the  timely 
assembly  and  use  of  such  cars. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19.  the  Car  Service  Division  bf  the 
Association  of  American  Railroads  is 
authorized  to  direct  the  movement  to  the 
Chicago,  Milwaukee,  SL  Paul  and  Pacific 
Railroad  Company  (Milwaukee),  the 
railroads  designated  by  the  Car  Service 
Division  are  authorized  to  move  to.  and 
the  Milwaukee  is  authorized  to  accept, 
assemble,  and  load  not  to  exceed  100 
empty  plain  boxcars  with  military 
supplies  h‘om  Crane,  Indiana,  to 
Savanna,  Oklahoma,  regardless  of  the 
provisions  of  Car  Service  Rules  1  and  2. 

Effective  May  25. 1979. 

Expires  August  31, 1979. 


Interstate  Commerce  Commission. 
Joel  E.  Boms, 

Agent 

(FR  Doc.  7S-17S35  Filed  6-F-7SC  SM  mb| 
BILUNQ  CODE  70SS-01-H 


Motor  Carrier  Board  Tranaf  er 
Proceedings 

The  following  publications  include 
motor  carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  applications 
filed  imder  section  212(b).  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act. 

Each  application  (except  as  otherwise 
specifically  noted)  contains  a  statement 
by  applicants  that  there  will  be  no 
significant  effect  on  the  quality  of  the 
human  environment  resulting  fiom 
approval  of  the  application.  ^ 

Protests  against  approval  of  die 
application,  whidi  may  include  request 
for  oral  hearing,  must  be  filed  with  the 
Commission  on  or  before  July  9, 1979. 
Failure  seasonably  to  file  a  protest  will 
be  construed  as  a  waiver  of  opposition 
and  participation  in  the  proceeding.  A 
protest  must  be  served  upon  applicants* 
representative(8),  or  applicants  (if  no 
such  representative  is  named),  and  the 
protestant  must  certify  that  such  service 
has  been  made. 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest 
sh^  be  filed  with  the  Commission.  All 
protests  must  specify  with  particularity 
the  factual  basis,  and  the  section  of  the 
Act,  or  the  applicable  rule  governing  the 
proposed  transfer  which  protestant 
believes  would  preclude  approval  of  the 
application.  If  the  protest  contains  a 
request  for  oral  hearing,  the  request 
shall  be  supported  by  an  explanation  as 
to  why  the  evidence  sought  to  be 
presented  cannot  reasonably  be 
submitted  through  the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons  on 
notice  of  the  proposed  transfer. 

H.  G.  Homme.  )c.. 

Secretary. 

MC-FC-78029,  filed  February  2, 1979, 
Transferee;  CHRISTIE  &  LARRY  HILL, 
doing  business  as  ST.  MARIES  BUS 
LINE.  487  Fourth  St.  Milltown,  St. 

Maries,  ID  83861.  Transferor.  JOHN 
FRANKLIN  CURTIS,  doing  business  as 
INLAND  EMPIRE  COURIER,  1808 
Hastings,  Coeur  d'Alene,  ID  83861. 
Representative:  Christie  &  Larry  Hill,  487 
Fourth  St.  Milltown,  St.  Maries,  ID 
83861.  By  decision  of  June  1, 1979,  the 
Commission,  Motor  Carrier  Board, 
granted  authority  for  the  transfer  to 
transferee  of  the  operating  rights  of 


transferor  as  set  forth  in  Certificate  No. 
MC-111490,  issued  August  27, 1976,  as 
follows:  (A)  Passengers  and  their 
baggage,  and  express,  mail,  and 
newspapers  in  die  siune  vehicie  with 
passengers,  over  specified  regular  routes 
serving  all  intermediate  points,  (1) 
between  Spokane  and  Tekoa,  WA,  and 
(2)  between  Junction  U.S.  Hwy  9S  and 
unnumbered  highway  northwest  of 
Worley,  ID,  and  Moscow,  ID.  (B) 
Passengers  and  their  baggage,  and 
express  in  the  same  vehicle  widi 
passengers,  over  specified  regular 
routes,  serving  all  intermediate  points, 

(1)  between  Spokane,  WA  and  Worley, 
ID,  and  (2)  between  Plumber  and  St. 
Maries,  ID.,  and  (C)  passengers  and 
their  baggage,  express,  and  newspapers 
in  the  same  vehicle  with  passengers, 
over  specified  regular  routes  serving  all  . 
intermediate  points,  between  Tekoa, 

WA  and  Tensed,  ID.  Transferee 
presently  holds  no  authority  firom  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  under  49 
U.S.C.  11349.  Petitions  for 
reconsideration  may  be  filed  by  any 
interested  person  on  or  before  June  28, 
1979. 

By  die  Commission. 

H.  G.  Homme,  Jr., 

Secretary. 

(FR  Doc  7S-17925  Piled  6-7-7B;  8:45  am) 

BILUNG  CODE  703Smi*« 


[Permanent  Authority  Decisions  Vol.  No. 

541 

Permanent  Authority  Applications; 
Decision-Notice 

Decided:  May  11, 1979. 

The  following  applications  filed  on  or 
before  February  2R  1979,  are  governed 
by  ^>ecial  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  §  1100.247). 
For  applications  filed  before  March  1, 
1979,  these  rules  provide,  among  other 
things,  that  a  protest  to  the  granting  of 
an  application  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Failure  to  file  a  protest,  within  30  days, 
will  be  considered  as  a  waiver  of 
opposition  to  the  application.  A  protest 
under  these  rules  should  comply  with 
Rule  247(e)(3)  of  the  Rules  of  Practice 
which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  contain  a  detailed  statement  of 
Protestant's  interest  in  the  proceeding 
(as  specifically  noted  below),  and  ^all 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
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phrased  generally.  A  protestant  should 
include  a  copy  of  the  specific  portions  of 
its  authority  uddch  protestant  believes 
to  be  in  coi^ct  %vith  that  sou^t  in  the 
application,  and  describe  in  detail  the 
method — ^whether  by  joinder,  interiine, 
or  other  means — by  protestant 

would  use  such  authority  to  provide  all 
or  part  of  the  service  propos^  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be 
rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  applicant’s 
representative,  or  upon  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
section  247(e)(4]  of  the  special  rules  and 
shall  include  die  certification  required  in 
that  section. 

On  cases  filed  on  or  after  March  1, 
1979,  petitions  for  intervention  either 
with  or  without  leave  are  appropriate. 

Section  247(f)  provides,  in  pai^  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  applicaticm  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  die  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  applicant  has  introduced  rates  as  an 
issue  it  is  noted.  Upon  request  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  s^edule  to  any 
protestant. 

Further  processing  steps  %vill  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
public  convenience  and  necessity,  and 
that  each  contract  carrier  applicant 
qualifies  as  a  conti’act  carrier  and  its 
proposed  contract  carrier  service  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C 
§  10101.  ^ch  applicant  is  fit  ivilling. 
and  able  properiy  to  perform  the  service 


proposed  and  to  conform  to  die 
requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission’s  regulations.  Except  where 
specifically  noted  this  decision  is  neither 
a  major  F^eral  action  significantly 
affecting  the  quality  of  the  human 
environment  nor  a  majmr  regulatory 
action  under  the  Energy  Policy  anH 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminary  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 

S  10101  subject  to  the  ri^t  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  conditions  as  it 
finds  necessary  to  insure  that 
applicant’s  operations  shall  conform  to 
the  provisions  of  49  U.S.C  S  10930(a) 
[formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of 
publication  of  this  decision-notice  (or,  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant’s 
existing  authority,  such  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  ri^t. 

Applicants  must  comply  with  all 
specific  conditions  set  fo^  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied.  ' 

By  the  Commission,  Review  Board  Number 
2,  Members  Boyle,  Eaton,  and  Liberman. 

H.  G.  Homme,  Jr.. 

Secretary. 

MC  340  (Sub-55F).  filed  February  22, 
1979.  AppUcant  QUERNER  TRUCK 
LINES,  INCm  1131-33  Austin  Streel  San 
Antonio,  TX  78208.  Representative:  M. 
Ward  Bailey,  2412  Continental  Life 
Bldg.,  Fort  Worth,  TX  76102.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting 
from  Fond  du  Lac,  WL  to  points  in 
TX,  LA,  MS.  and  FL  (Hearing  site: 
Dallas  or  San  Antonio,  TX.) 

MC  441  (Sub-TF),  filed  Felmiary  21. 
1979.  Applicant:  HINTON  MOTOR 
SERVICE  INC,  1410  Gardner 


Expressway,  Quincy.  IL  62301. 
Representative:  Robert  T.  Lawley,  300 
Reisch  Bldg.,  Springfield,  IL  62701.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  at  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  paper  and  paper 
products,  from  Quincy,  IL,  to  points  in 
the  United  States  (except  AK,  AR,  AL, 
GA,  HI  KY,  MS,  MI,  MN.  NY,  NC  PA. 
TX.  TN,  VA.  WV,  and  WI);  and  (2) 
waste  paper,  fi'om  points  in  the  United 
States  (except  AK,  AR,  AL,  GA,  HL  IN, 
KY.  MS.  MI,  MN.  NY.  NC  PA.  TX.  TN. 
VA,  WV,  and  WI),  to  (Quincy,  IL,  under 
continuing  contract(s)  in  (1)  and  (2) 
above  with  The  Celotex  Corporation,  of 
Tampa,  FL  (Hearing  site:  SL  Louis,  MO, 
or  CUcago,  IL) 

MC  531  (Sub-374F),  filed  February  22, 
1979.  Applicant:  YOUNCSR 
BROTHERS.  INC,  4904  Qiggs  Road, 

P.O.  Box  14048,  Houston,  TX  77021. 
Representative:  Wray  E.  Hu^es  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  ovn 
irregular  routes,  transporting  chemicals, 
in  bulk,  in  tank  vehicles,  fiom  Salisbury, 
NC  to  points  in  CA.  (Hearing  site: 
Washington,  DC) 

MC  730  (Sub-432F),  filed  February  23, 
1979.  Applicant  PACIFIC 
INTERMOUNTAIN  EXPRESS  CO.,  a 
corporation,  25  North  Via  Monte, 

Walnut  Creek,  CA  94598. 

Representative:  A.  G.  Krebs  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  general 
commodities  (except  ^ose  of  unusual 
value,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk,  ' 
and  those  requiring  special  equipment), 
serving  the  facilities  of  Magma  Cktpper 
Co.,  at  or  near  San  Manuel  AZ,  as  an 
off-route  point  in  connection  with 
carrier’s  otherwise  authorized  regular- 
route  operations.  Condition:  To  the 
extent  any  certificate  to  be  issued  in  this 
proceeding  authorizes  classes  A  and  B 
explosives,  it  shall  be  limited  to  a  term 
expiring  5  years  from  its  date  of  issue. 
(Ifearing  site:  Phoenix,  AZ,  or  San 
Francisco,  CA.) 

MC  3151  (Sub-22F);  filed  February  15, 
1979.  Applicant:  BENDER  &  LOUDON 
MOTOR  FREIGHT.  INC.  3024 
Brecksville  Road,  Richfield,  OH  44286. 
Representative:  George  Wilkinson 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  tx  foreign  commerce,  over 
regular  routes,  transporting  genera/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
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household  goods  as  defined  by  the  ^ 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  Ae  fatties  of  the  General 
Motors  Corporation,  at  or  near 
Constantine,  MI,  as  an  off-route  point  in 
connection  with  carrier’s  otherwise 
authorized  regular-route  operations. 
(Hearing  site;  Detroit,  MI,  or 
Washington,  DC.) 

MC  33641  (Sub-143F),  filed  February 

12. 1979.  Applicant:  IKfl,  FREIGHT,  INC., 
P.O.  Box  30277,  Salt  Uke  City,  UT 
84125.  Representative:  Thomas  A.  Scott 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  I^lan,  MI,  as  an  off-route  point 
in  connection  with  carrier's  otherwise 
authorized  regular-route  operations. 
(Hearing  site:  Detroit,  MI,  or 
Washington,  DC.) 

MC  35320  (Sub-200F),  filed  February  9, 
1979.  Applicant:  T.I.M.E.-DC,  INC.,  P.O. 
Box  2550,  Lubbock,  TX  79408. 
Representative:  Kenneth  G.  Thomas 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
ammunition,  ammunition  parts, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  die  facilities  of  The  Ithaca 
Textile  Co.,  at  or  near  (a)  Cairo,  GA,  and 
(b)  Chadboum,  Wilkesboro,  and 
Gastonia,  NC,  as  off-route  points  in 
connection  with  carrier’s  otherwise 
authorized  regular-route  operations. 
(Hearing  site:  Greensboro,  NC,  or 
Washington,  DC.) 

MC  35320  (Sub-206F),  filed  February 

15. 1979.  Applicant:  T.I.M.E.-DC,  INC., 
P.O.  Box  2550,  Lubbock,  TX  79408. 
Representative:  Kenneth  G.  Thomas 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
ammunition,  ammunition  parts, 
household  goods  as  defin^  by  the 
Qnninission,  commodities  in  bulk,  and 
those  requiring  special  equipmmit), 
serving  tbs  fatties  of  Sbeller-Qobe 
Corpmntion,  Laeoe-NeviUe  Divisim,  at 
or  near  Gainesville,  GA,  as  an  off-route 


point  in  connection  v^th  carrier’s 
otherwise  authorized  regular-route 
operations.  (Hearing  site:  Atlanta,  GA, 
or  Washington,  DC.) 

MC  35320  (Sub-207F).  filed  February 

15. 1979.  Applicant  T.I.M.E.-DC.  INC., 
P.O.  Box  2550,  Lubbock,  TX  79408. 
Representative:  Kenneth  G.  Thomas 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
regular  routes,  transportation  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
ammunition,  ammunition  parts, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  facilities  of  The  General  Tire 
and  Rubber  Company,  at  or  near 
Columbus,  MS,  as  an  off-route  point  in 
connection  with  carrier’s  otherwise 
authorized  regular-route  operations. 
(Hearing  site:  Memphis,  TN,  or 
Washington,  DC.) 

MC  35320  (Sub-213F),  filed  February 

21. 1979.  Applicant  T.I.M.E.-DC,  INC., 
P.O.  Box  2550,  Lubbock,  TX  79408. 
Representative;  Kenneth  G.  Thomas 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
regular  routes,  transportation  genera/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
ammunition,  ammunition  parts, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  facilities  of  King  Plastics, 
Inc.,  at  or  near  (a)  Denison,  TX,  (b) 
Waseca,  MN,  and  (c)  Mt  Sterling,  IL,  as 
off-route  points  in  connection  with 
carrier’s  otherwise  authorized  regular- 
route  operations.  (Hearing  site:  Los 
Angeles  or  Orange,  CA.) 

MC  38170  (Sub-30F),  filed  February  8, 
1979.  Applicant:  WHITC  STAR 
TRUCKING,  INC.,  1750  Southfield  Road, 
Lincoln  Park,  MI  48146.  Representative: 
Wilhelmina  Boersma,  1600  First  Federal 
Building,  Detroit,  MI  48226.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
‘irregular  routes,  transportation  general 
commodities  (except  those  of  unusual 
value,  and  classes  A  and  B  explosives), 
in  cargo  containers,  between  Detriot, 

ML  and  Toledo,  Cleveland,  and  East 
Liverpool,  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  IL,  IN,  ML  OH,  a^ 
PA.  (Hearing  site:  Detriot  ML  or 
Chicago,  IL) 

MC  41951  (Sub-38F),  filed  February  26, 
1979.  Applicant;  WHEATLEY 
TRUCKING  INC.,  P.O.  Box  458, 
Cambridge,  MD  21613.  Representative: 


Gary  E.  Thompson,  4304  East-West 
Highway,  Washington,  DC  20014.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transportation  frozen  peppers,  from  the 
facifities^f  RJR  Foods  Warehouses,  Inc., 
at  Kansas  City,  KS,  to  Cambridge,  MD, 
and  Jackson,  OH.  (Hearing  site: 
Washington,  DC  or  Cambridge,  MD.) 

MC  52861  (Sub-50F).  filed  February  23, 
1979.  Applicant  WILLS  TRUCKING, 

INC.,  4500  Rockside  Road,  Cleveland 
OH  44131.  Representative:  Paul  F.  Beery, 
275  E.  State  Street  Columbus,  OH  43215. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  ammonium  sulphate,  from 
Cleveland,  OH,  to  points  in  IN  and  MI. 
(Hearing  site:  Columbus.  OH.) 

MC  59150  (Sub-148F),  filed  February  5, 
1979.  Applicant  PLOOF  TRUCK  LINES. 
INC.,  1414  Lindrose  Street  Jacksonville, 
FL  32206.  Representative:  Martin  Sack, 
Jr.,  1754  Gulf  Life  Tower.  Jacksonville, 

FL  32207.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  plastic  pipe  and  fittings. 
from  points  in  Mecklenburg  and  Union 
Counties.  NC,  and  York  County,  SC,  to 
points  in  AL  FL  GA,  SC,  LA.  MS.  and 
TN;  and  (2)  equipment,  materials,  and 
supplies  used  in  the  manufacture  or 
distribution  of  plastic  pipe  and  fittings, 
in  the  reverse  direction.  (Hearing  site: 
Charlotte,  NC) 

MC  65580  (Sub-25F),  filed  December 
11. 1978.  Applicant  MUSHROOM 
TRANSPORTA’nON  CO^  INC.,  845  East 
Hunting  Park  Ave.,  I%iladelphia,  PA 
19124.  Representative:  A.  David  Millner, 
P.O.  box  1409, 167  Fairfield  Road, 
Fairfield,  NJ  07006.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  genera/ 
commodities  (except  ffiose  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  Bethlehem  and  Irwin,  pK  frnm 
Bethlehem  over  Interstate  Hwy  78  to 
Junction  Interstate  Hwy  81,  then  over 
Interstate  Hwy  81  to  junction  Interstate 
Hwy  76,  then  over  Interstate  Hwy  76  to 
Irwin,  and  retiirn  over  the  same  route, 
senring  no  intermediate  points,  (2) 
between  I^iladelj^a,  PA,  and  Junction 
Interstate  Hwys  76  and  81,  at  at  near 
Middlesex,  PA,  (a)  from  Fl^adelphia 
ever  U.S.  Hwy  1  to  Junctkm  Interstate 
Hwy  276.  then  over  Interstate  Hwy  276 
to  junction  Interstate  Hwys  76  and  81, 
and  return  over  dw  same  route,  servii^ 
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no  intermediate  points,  imd  serving 
junction  interstate  Hwys  76  and  81  for 
purpose  of  joinder  only,  (b)  fixun 
Philadelpliia  over  Hwy  30  to 
junction  PA  Hwy  2B3,  dien  over  PA  Hwry 
283  to  junction  bterstate  Hwy  78.  and 
return  over  the  same  route,  serving  no 
intermediate  points,  and  serving 
junction  Interstate  Hwys  283  and  76  for  « 
purpose  ai  joinder  only,  (3)  between 
Yorii  and  Irwin,  PA.  over  IJ.S.  Hwy  30, 

(4)  between  Kennett  Square  and  York, 
PA,  tern  Kennett  Square  over  PA  H«vy 
82  to  junction  U,S.  Hwy  30,  then  over 
U.S.  Hwy  30  to  York,  and  return  over  the 
same  route,  serving  no  intermediate 
points,  and  serving  York  for  purpose  of 
joinder  only,  (5)  between  Kenneth 
Square.  PA  a^  junction  U^.  Hwy  30 
and  PA  Hwy  41,  at  or  near  Gap.  PA. 
from  Kennett  Square  over  U.S.  Hwy  1  to 
junction  PA  H«vy  41,  then  over  PA  Hwy 
41  to  junction  Uis.  Hwy  30.  and  return 
over  the  same  route,  serving  junction 
U.S.  Hwy  30  and  PA  Hwy  41,  for 
purpose  of  joinder  only.  (6}  Between 
Allentown,  and  I^illipsburg,  PA.  from 
Allentown  over  PA  Hwy  309  to  junction 
Interstate  Hwy  80.  then  over  Interstate 
Hwy  80  to  junction  PA  Hwy  879,  then 
over  PA  Hwy  879  to  junction  U,S.  Hwy 
322,  then  over  U.S.  Hwy  322  to 
FhilHpsburg,  and  return  over  the  same 
route,  servhig  no  intermediate  points,  (7) 
between  Ha^sbmg,  PA.  and 
Hagerstown,  MD,  over  Interstate  Hwy 
81.  (Hearing  site:  Philadelphia,  PA.) 

MC  94350  (Sub-423F).  filed  February 

21, 1979.  Applicant:  TRANSIT  HOMES, 
INC.,  P.O.  Box  1628,  Greenville,  SC 
29602.  Representative:  Mitchell  King,  Jr. 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  travel 
trailers,  in  initial  movements,  in 
trucka%vay  service,  from  the  facilities  of 
Skyline  Cmporation.  at  or  near  Dewey, 
OK.  to  points  in  AR,  CO,  lA,  KS,  MO. 
NE,  OIC  and  SD.  (Hearing  site:  St  Louis, 
MO.) 

MC  95540  (Sttb-1004F).  filed  February 
22. 197a  Applicant  WATKINS  MOTOR 
LINES,  INC  1144  West  Griffin  Road, 
P.O.  Box  1636,  Lakeland,  FL  33802. 
Representative:  Benjy  W.  Findier  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  meats, 
meat  products  and  meat  byproducts, 
(md  articles  distributed  by  meat¬ 
packing  houses,  as  described  in  sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.CC  209  and  766, 
(except  hides  and  commodities  in  bulk). 


from  Oneida,  NY.  to  Mason  City,  lA. 
(Hearing  Site:  Des  Moines,  lA.  or 
Wadiington,  DC) 

MC  95540  (9«d>-108SF).  filed  February 
22. 197a  Applicant  WATKINS  MOTOR 
LINES,  INC  1144  West  Griffin  Road, 

P.O.  Box  1636,  Lakeland,  FL  33802. 
Representative:  Benjy  W.  Fiimher  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  foodstuffs 
(except  commodities  to  bulk,  in  tank 
vehicles),  in  vehicles  equipped  with 
mechanical  refrigeration,  from  the 
facilities  of  M  &  M/Mars,  Division  of 
Mars,  Inc.,  at  or  near  Cleveland.  TN,  to 
points  in  I^  GA,  TX,  lA.  NE,  KS,  WL 
MN.  m  CO.  OK.  MS.  LA  NJ.  NY.  PA. 

MA  CT,  and  RL  restricted  to  the 
transportation  of  traffic  ori^ating  at 
the  named  origin  facilities  and  destined 
to  the  indicated  destinations.  (Hearing 
Site:  New  York,  NY,  or  Washingtcm, 

DC.) 

MC  95540  (Sub-1067F),  filed  February 

23. 1979.  Applicant  WATKINS  MOTOR 
LINES,  INC.  1144  West  Griffin  Road, 

P.O.  Box  1636,  Lakeland.  FL  33802. 
Representative:  Benjy  W.  Fincher  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  foodstuffs, 
from  Louisville.  KY,  to  points  in  FL 
(Hearing  Site:  Tampa  or  Orlando,  FL) 

MC  105120  (Sub-19F),  filed  February 

14. 1979.  Applicant  FREIGHTWAYS 
EXPRESS,  INC.,  2700  Sterick  Building. 
Menqdiis.  TN  38103.  Representative: 
James  N.  Clay,  in  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  general  conun^ties 
(except  those  of  unusual  value,  classes 
A  and  B  esqilosives.  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  diose  requiring 
special  equq>ment),  between  the 
fadlitiea  of  American  Greetings  Coip^ 
at  Harrisburg,  Osceola,  and  McCrory, 
AR.  on  the  one  hand,  and,  on  the  otto, 
Jonesboro,  Forest  City,  and  Wynne,  AR. 
(Hearing  site;  Menq>lds,  TN.) 

Nols.>-A>plicant  oaa  prsssotfy  serve  the 
named  fsdlites  at  McCrory.  Hanisburg,  and 
Osceola.  It  intends  to  tsdt  this  andiority  with 
its  current  regular-route  andiacity  at  those 
points  to  provide  service  to  points  on  its 
regular  routes  in  MS,  TN.  AK  MO.  IL  and 
KY. 

MC  165501  (Sab'34F),  filed  February 

27. 1979.  Applicant:  TERMINAL 
WAREHOUSE  COMPANY,  a 
coiporation.  1851  Radisson  Road  NX^ 
Blaine,  MN  55434.  Representative: 


Samuel  Rubenstein,  301  North  Fifth 
Street.  Kfinneapolis,  MN  55403.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  beverages,  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  Minneapolis.  MN.  to  points  in  lA. 
MT,  ND.  SD,  and  WL  (Hearing  site: 
Chicago,  IL  or  Minneapolis.  MN.) 

Note. — Dual  (^>erations  may  be  involved. 

MC  108341  (Sub-lStf),  filed  February 

12. 1979.  Applicant  MOSS  TRUCKING 
COMPANY.  INC.  3027  N.  Tryon  SL  PX). 
Box  26125,  Charlotte.  NC  28213. 
Representative:  Morton  E.  Kiel  Suite 
6193, 5  World  Trade  Center.  New  York, 
NY  10048.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  machinery  and  machine 
parts,  from  the  facilities  of  Ward 
Madiinery  Company,  at  or  near 
Cockeysville,  hd),  to  those  points  in  die 
United  States  in  and  east  of  MN,  lA 
MO,  AR,  and  LA  (Hearing  site: 
Washington,  DC) 

MC  110420  (Sub-803F).  filed  February 

16. 1979.  Applicant:  QUALITY 
CARRIERS,  INC.,  P.O.  Box  186,  Pleasant 
Prairie,  WI 53158.  Representative:  John 
R.  Sims.  Jr.,  915  Pennsylvania  Bldg., 

425— 13th  Street  NW.,  Washington,  DC 
200C^  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  chemicals,  in  bulk,  in  tank 
vehides,  from  Wichita,  KS,  to  Danbury, 
CT,  and  Deepwater,  NJ.  (Hearing  site: 
Chicago,  IL  or  Washtoton,  DC) 

MC  111231  (Sub-259F).  filed  February 

22. 1979.  Applicant:  JONES  TRUCK 
LINES,  INC,  610  East  Emma  Ave., 
Springdale,  AR  72764.  Representative: 
John  C  Everett  P.O.  Box  A 140  East 
Budianait  Prairie  Grove,  AR  72753.  To 
operate  as  a  common  carrier,  by  motor 
vehide,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  conveyor  belting  and 
rubber  packing,  from  the  facdities  of 
American  Biltrite,  Inc.,  at  or  near 
Paragould,  AR,  on  the  one  hand,  and,  on 
the  otto,  diose  points  in  the  United 
States  on  and  west  of  a  line  beginning  at 
the  mouth  of  the  Mississippi  River,  and 
extending  along  the  Mississippi  Rtor  to 
its  juncti(m  wito  the  western  boundary 
of  Itasca  County.  MN.  dien  nmthward 
along  the  western  boundaries  of  Itasca 
and  Koochidifaig  Counties.  MN,  to  die 
international  boimdary  line  between  the 
United  States  and  Canada  (except  AK 
and  HI).  (Hearing  site:  Paragould  or 
Litde  Ro^  AR) 

MC  111231  (Sub-2S3F).  filed  November 
29. 1978,  previously  notked  in  the 
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Federal  Register  issue  of  February  20, 
1979.  Applicant:  JONES  TRUCK  LINES, 
INC.,  610  East  Emma  Ave.,  Springdale, 

AR  72764.  Representative:  Kim  D.  Mann, 
Suite  1010, 7101  Wisconsin  Ave., 
Washington,  DC  20014.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  general 
commodities  (except  diose  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiting  special  equipment),  (3) 
between  jimction  Interstate  Hwy  29  and 
lA  Hwy  2,  and  Lincoln,  NE:  From 
junction  Interstate  Hwy  29  and  lA  Hwy 
2  over  lA  Hwy  2  to  junction  NE  Hwy  2, 
then  over  NE  Hwy  2  to  Lincoln,  and 
return  over  the  same  route,  serving  no 
immediate  points,  and  (4)  between 
Kansas  City,  MO,  and  junction 
Interstate  Hwy  29  and  lA  Hwy  2,  over 
Interstate  Hwy  29,  serving  no 
intermediate  points,  and  serving  the 
junction  of  Interstate  Hwy  29  and  lA 
Hwy  2  for  purposes  of  joinder  only. 
(Hearing  Site:  Little  Rock,  AR,  or 
Washington,  DC) 

Note.— This  partial  republioation  states 
parts  (3)  and  (4),  previously  inadvertently 
omitt^  The  remainder  of  the  application 
remains  as  previously  published 

MC 115331  (Sub-486F),  filed  February 

9. 1979.  Applicant:  TRUCK  TRANSPORT 
INCORPORATED,  29  Clayton  Hills 
Lane,  St  Louis,  MO  63131. 
Representative: ).  R.  Ferris,  230  St  Clair 
Avenue,  East  St  Louis,  EL  62201.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  such  commodities  as  are 
dealt  in  by  grocery  and  food  business 
houses:  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities 
named  in  (1)  above,  between  the 
facilities  of  Ralston  Purina  Co.,  at  or 
near  Clinton  and  Davenport  lA,  on  the 
one  hand,  and,  on  the  o^er,  points  in  IN, 
MI,  OH.  MO,  and  WI.  (Hearing  Site:  St 
Louis,  MO) 

MC  115730  (Sub-67F),  filed  February 

22. 1979.  Applicant  THE  MICKOW 
CORP.,  P.O.  Box  1774,  531  S.W.  Sixth  St, 
Des  Moines,  lA  50306.  Representative: 
Cecil  L  Goettsch,  1100  Des  Moines 
Bldg.,  Des  Moines,  lA  50309.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  iron  and 
steel  articles,  from  St  Louis,  MO,  to 
points  in  lA.  (Hearing  site:  St  Louis, 

MO,  or  Washington,  DC) 

MC  115641  (Sub-682F),  filed  February 

14. 1979.  Applicant  COLONIAL 


REFRIGERATED  TRANSPORTATION. 
INC,  9041  Executive  Park  Drive,  Suite 
110,  Building  100,  Knoxville,  TN  37919. 
Representative:  D.  R.  Beeler  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  petroleum 
and  petroleum  products  (except 
commodities  in  bulk),  from  the  facilities 
of  Texaco,  Inc.,  in  Jefferson  County.  TX. 
to  points  in  AL,  AR  CO.  FL,  GA,  IL.  IN. 
lA,  KS,  KY.  ML  MN.  MS.  MO.  NE.  NM. 
NY.  NC  OH.  PA.  SC  TN.  VA.  WL  and 
WVt  (Hearing  site:  Houston  or  Dallas. 
TX.) 

MC  119741  (Sub-146F).  filed  February 

21. 1979.  Applicant  GREEN  FIELD 
TRANSPORT  COMPANY,  INC..  1515 
Third  Avenue.  NW.,  P.O.  Box  1235,  Fort 
Dodge.  lA  50501.  Representative:  D.  L 
Robson  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  meats,  meat  products  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C 
209  and  766,  (except  hides,  and 
commodities  in  bidk.  in  tank  vehicles), 
from  the  facilities  of  Theis  Packing 
Company,  at  Great  Bend.  Topeka,  and 
WicUta.  KS.  to  points  in  AR.  CT,  DE,  IL, 
IN.  lA.  KY.  MD.  MA.  ML  MN.  MO.  NE. 
NJ.  NY.  OH,  PA,  RL  VA,  WV.  WL  and 
DC.  (Hearing  site:  Wichita,  KS.) 

MC  119741  (Sub*149F),  filed  February 

22. 1979.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY.  INC.,  1515 
Third  Ave.,  NW.,  P.O.  Box  1235,  Fort 
Dodge,  lA  50501.  Representative:  D.  L 
Robson  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  meats,  meat  products  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  (except  hides,  and 
commodities  in  bulk,  in  tank  vehicles), 
from  Ames  and  Webster  City,  lA,  to 
points  in  KS.  MN,  MO,  NE,  and  WL 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Des  Moines,  lA.) 

MC  123091  (SQb-28F).  filed  February 

12. 1979.  Applicant  NICK  STRIMBU. 
INC,  3500  Paricway  Road,  Brookfield 
OH  44403.  Representative:  James  DuvalL 
Post  Office  Box  97. 220  West  Bridge 


Street  Dublin.  OH  43017.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  iron  and 
steel  articles,  pipe,  and  accessories  for 
pipe,  from  Brool^eld,  OH,  to  points  in 
CT.  ME,  MD.  MA.  NH,  NJ.  NY.  PA,  RL  • 
and  VT.  (Hearing  site:  Washington.  DC.) 

MC  124170  (Sub-113F),  filed  February 

21. 1979.  Applicant  FROSTWAYS,  INC.. 
3000  Chrysler  Service  Dr..  Detroit  MI 
48207.  Representative:  William  J.  Boyd, 
600  Enterprise  Dr.,  Suite  222,  Oak  Brook, 
IL  60521.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  meats,  meat  pmducts  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Appendix  I  to  the  Report  in 
Descriptions  in  Motor  Carriers 
Certificates,  61  M.CC.  209  and  766, 
(except  hides  and  commodities  in  bulk), 
from  New  Yoik,  NY.  to  points  in  IL.  IN, 
and  OH.  (Hearing  site:  New  York,  NY,  or 
Washington,  DC) 

MC  124211  (Sub-348F),  filed  February 

7. 1979.  Applicant  HILT  TRUCK  UNE, 
INC.,  P.O.  Box  988,  D.T.S..  Omaha,  NE 
68101.  Representative:  Thomas  L  Hilt 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  malt 
beverages,  from  points  in  Jefferson 
County.  CO,  to  points  in  AZ,  CA.  lA.  NE, 
and  WA:  and  (2)  empty  used  beverage 
containers  for  recycling,  and  such 
commodities  as  are  used  by  breweries, 
fi^m  points  in  AZ.  CA,  lA.  NE,  and  WA, 
to  points  in  Jefferson  County,  CO. 

Note. — Dual  operations  may  be  involved. 
(Hearing  site:  Dmver,  CO) 

MC  124711  (Sub*82F),  filed  February 

16. 1979.  Applicant:  BECKER 
CORPORATION.  P.O.  Box  1050,  El 
Dorado,  KS  67042.  Representative: 
Norman  A.  Cooper  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  chemicals,  in  bulk,  firom  the 
facilities  of  Vulcan  Materials  Company, 
at  or  near  Wichita.  KS,  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Wichita,  KS) 

MC  133591  (Sub^2F).  filed  February 

14. 1979.  Applicant  WAYNE  DANIEL 
TRUCK,  INC.,  Post  Office  Box  303, 
Mount  Vernon,  MO  65712. 
Representative:  Harry  Ross,  58  S.  Main 
Street  Winchester,  lOT  40391.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  forei^ 
commerce,  over  irregular  routes, 
transporting  confectionery,  firom  points 
in  M^on  and  Washington  Counties.  IL, 
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to  points  In  NM.  CO.  WY,  MT.  ID.  UT. 

AZ.  NV.  OR.  WA.  and  CA.  (Hearing  site: 
St.  Louis,  MO) 

MC  134501  (Sub-44F),  filed  February 

12. 1979.  Applicant:  INCORPORATED 
CARRIERS.  LTD..  P.O.  Box  3128.  Irving. 
TX  75061.  Representative:  T.  M.  Brown, 
P.O.  Box  1540,  Edmond.  OK  73034.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  floor  coverings,  wall 
coverings,  doors,  furniture,  and  fixtures; 
and  (2)  parts  for  the  commodities  named 
in  (1)  above,  from  Overland,  MO.  Forest 
City.  LA.  Balt  Lake  City.  UT,  Knoxville. 
TN,  Houston,  TX,  Richmond,  VA, 

Atlanta,  GA.  Cincinnati,  OH,  New 
Hartford,  CT.  and  Jacksonville.  FL,  to 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  Site:  St.  Louis,  MO.  or 
Chicago,  IL) 

MC  134501  (Sub-47F),  filed  February 

22. 1979.  Applicant  INCORPORATED 
CARRIERS,  LTD.,  P.O.  Box  3128,  Irving, 
TX  75061.  Representative:  T.  M.  Brown, 
P.O.  Box  1540,  Edmond,  OK  73034.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  new  kitchen  furniture, 
kitchen  fixtures,  and  kitchen  equipment, 
from  Hagerstown,  MD.  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Washington,  DC.) 

MC  135170  (Sub-33F),  filed  February 

12. 1979.  Applicant  TRI-STATE 
ASSOCIATES,  INC.,  P.O.  Box  188, 
Federalsburg,  MD  21632.  Representative: 
James  C.  Hardman.  33  N.  LaSalle  St.. 
Chicago,  IL  60602.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  paper 
bags,  plastic  bags,  plastic  film,  and 
plastic  sheeting,  from  New  Philadelphia, 
OH,  to  points  in  DE,  MD,  NJ,  NY,  NC, 

PA,  VA,  and  DC.  under  continuing 
contract(s)  with  Great  Plains  Bag  Corp., 
of  New  Philadelphia,  OH.  (Hearing  Site: 
Washington,  DC,  or  Columbus,  OH.) 

MC  135410  (Sub-48F),  filed  February 

22. 1979.  Applicant:  COURTNEY  J. 
MUNSON,  doing  business  as,  MUNSON 
TRUCKING,  North  6th  Street  Road,  P.O. 
Box  266,  Monmouth.  IL  61462. 
Representative:  Stephen  H.  Loeb,  Suite 
200,  205  West  Touhy  Avenue,  Park 
Ridge,  IL  60068.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  salt  (except  in  bulk),  from 
the  facilities  of  Morton  Salt  Company,  at 
Manistee  and  Marysville,  ML  to  points 
in  IL,  IN,  lA,  MO,  and  WL  (Hearing  site: 
Chicago,  IL) 
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MC  135410  (Sub-50F).  filed  February 

22, 1979.  Applicant:  COURTNEY  J. 
MUNSON,  doing  business  as  MUNSON 
TRUCKING.  P.O.  Box  266,  Monmouth,  IL 
61462.  Representative:  Jack  R  Blanshan, 
Suite  200, 205  West  Touhy  Avenue,  Park 
Ridge,  IL  60068.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  conunerce,  over  irregular  routes, 
transporting  meats,  meat  products  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  (except  hides  and 
commodities  in  bidk),  from  the  facilities 
of  Wilson  Foods  Corporation,  at 
Monmouth.  IL  to  points  in  lA,  MN.  MO. 
and  WI,  restricted  to  the  transportation 
of  traffic  originating  at  the  named  origin 
facilities  and  destined  to  the  indicated 
destinations.  (Hearing  site:  Dallas,  TX, 
or  Kansas  City.  MO.) 

MC  135410  (Sub-5lF),  filed  February 

22. 1979.  Applicant:  COURTNEY  J. 
MUNSON,  doing  business  as  MUNSON 
TRUCKING.  P.O.  Box  266,  Monmouth,  IL 
61462.  Representative:  Jack  H.  Blanshan, 
Suite  200,  205  West  Touhy  Avenue.  Park 
Ridge,  IL  60068.  To  operate  as  a  common 
carrier,  by  motor  veMcle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  meats,  meat  products  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of  _ 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  81  M.CC 
209  and  766,  (except  hides  and 
commodities  in  bulk),  fi^m  the  facilities 
of  Wilson  Foods  Corporation,  at  (a) 
Marshall^  MO,  and  (b)  Cherokee.  lA.  to 
points  in  IL  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  facilities  and  destined 
to  the  indicated  destinations.  (Hearing 
site:  Dallas,  TX.  or  Kansas  City,  MO.) 

MC  141450  (Sub-12F),  filed  February 

12. 1979.  Applicant  OUN  WOOTEN 
TRANSPORT  CO.,  INC.,  P.O.  Box  731, 
Hazlehurst  GA  31539.  Representative: 
Sol  H.  Proctor,  1101  Blackstone  Building, 
Jacksonville,  FL  32202.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  materials 
and  supplies  used  in  the  manufacture  of 
paint  (except  commodities  in  bulk), 
between  those  points  in  the  United 
States  in  and  east  of  ND.  SD,  NE,  KS, 
OK,  and  TX,  under  continuing 
contract(s)  with  Martin  Trading 
Corporation,  of  Ft.  Le.uderdale,  FL 
(Hearing  site:  Jacksonville,  FL  or 
Atlanta,  GA.) 


MC  141921  (Sub-44F).  filed  February 

12, 1979.  Applicant:  SAV-ON 
TRANSPORTATION.  INC.,  143  Frontage 
Road,  Manchester,  NH  03108. 
Representative:  John  A.  Sykas  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  paint  and 
paint  products  (except  commodities  in 
bulk,  in  tank  vehicles),  from  the  facilities 
of  Parks  Corporation,  at  or  near 
Somerset  MA,  to  points  in  PA,  WV,  KY, 
OH.  MI.  IN'  IL  WI,  MN,  lA.  MO.  KS.  NE. 
SD.  CO,  ND.  OK.  TX.  OR.  CA.  AR.  LA. 
TN.  MS,  AL  GA.  SC,  NC.  FL  ID.  UT. 

NV.  WY.  WA,  and  MT.  (Hearing  site: 
Concord,  NH,  or  Boston,  MA.) 

Note. — Dual  operations  may  be  involved. 

MC  142431  (Sub-7F),  filed  February  14, 
1979.  Applicant  WAYMAR 
TRANSPORT  CORP.,  1755  S.E.  108th 
Street  Runnells,  lA  50237. 
Representative:  Thomas  E.  Leahy,  Jr., 
1980  Financial  Center,  Des  Moines,  lA 
50309.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  meats,  meat  products  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of 
Appendix  1  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Swift  &  Company,  at  (a)  Des  Moines 
and  Marshalltown,  lA,  and  (b)  Rochelle. 
IL  to  points  in  CT,  DE,  ME,  MA, 

NR  NJ.  NY.  OH.  PA,  RL  VT,  VA.  and 
DC.  (Hearing  site:  Chicago,  EL) 

MC  142831  (Sub-13F),  filed  February 

22, 1979.  Applicant*  HAMRIC 
TRANSPORTATION.  INC.,  3318  E. 
Jefferson  St..  Grand  Ifrairie,  TX  75051. 
Representative:  Lawrence  A.  Winkle, 
P.O.  Box  45538,  Dallas.  TX  75245.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  unassembled  electrical 
transmission  towers,  from  the  facilities 
of  Anchor  Metals,  at  Hurst  TX,  to  points 
in  AZ  and  NM.  (Hearing  site:  Dallas  or 
San  Antonio,  TX) 

MC  142941  (Sub-36F),  filed  February  7, 
1979.  Applicant:  SCARBOROUGH 
TRUCK  LINES,  INC.,  1313  N.  25th  Ave., 
I^oenix,  AZ  85009.  Representative: 
Lewis  P.  Ames.  Ill  W.  Monroe,  10th 
Floor,  Phoenix,  AZ  85003.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  paper, 
paper  products,  and  plastic  articles:  and 
(2)  filters,  holders,  dispensers,  and 
racks,  for  the  commodities  named  in  (1) 
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above,  from  the  facilities  of  American 
Convenience  Products.  Inc^  at 
Milwaukee,  WI,  to  points  in  AZ,  CA, 

CO.  ID.  MT,  NV.  NM.  OR,  UT,  WA.  and 
WY.  (Hearing  site:  Milwaukee.  WI,  or 
Chicago.  IL) 

MC 143331  (Sub-6F).  filed  February  22. 

1978.  Applicant:  FREIGHT  TRAIN 
TRUCKING.  INC..  4906  E.  Compton 
Blvd.,  P.O.  817,  Paramount,  CA 
90723.  Representative:  William  J. 
Monheim,  P.O.  Box  1756,  Whittier,  CA 
90609.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  dried  noodles  and 
dehydrated  soups,  from  Gardena,  CA,  to 
Phoenix,  AZ,  Denver,  CO,  Kansas  City. 
MO,  Oklahoma  City,  OK,  Dallas. 
Houston,  and  San  Antonio.  TX,  and  Salt 
Lake  City,  UT,  imder  continuing 
contract(s)  with  Nissin  Foods  (USA)  Co., 
Inc.,  of  Gardena,  CA.  (Hearing  site:  Los 
Angeles,  CA.) 

MC  144740  (Sub-7F),  filed  February  23, 

1979.  Applicant  L  G.  DEWITT,  INC., 
P.O.  Box  70.  Ellerbe,  NC  28338. 
Representative:  Terrence  D.  Jones,  2033 
K  Street  N.W.,  Suite  300,  Washington, 
DC  20000.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  Irrefular  routes, 
transporting  foodstuff  fr(»n  the 
facilities  oi  or  used  by  Foodways 
National,  Inc.,  at  (a)  Wethersfield  and 
Hartford,  CT,  and  (b)  New  Paltz,  NY,  to 
points  in  CA,  FL,  G^  ID,  IL.  KS.  PA,  NY, 
MI,  MN.  MO.  OH.  OR.  TX.  and  WI. 
imder  continuing  contract(s)  with 
Foodways  National,  Inc.,  of 
Wethersfield,  CT.  (Hearing  site: 
Washington,  DC.) 

MC  145340  (Sub-2F).  filed  January  16, 
1979.  Applicant  BILLY  R.  BURGESS.  Rt 
1,  Box  250,  Shirley.  AR  72153. 
Representative:  Thomas  J.  Presson,  Lot 
27,  Riverbend  Estates,  Redfield,  AR 
72132.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  wood  pallets,  pallet  parts, 
and  wooden  packaging  products,  from 
Concord,  AR,  to  points  in  lA,  IL.  MO, 

NE,  OH,  TN,  and  TX,  under  continuing 
contract(s)  with  Martin  Lumber 
Company.  Inc.,  of  Concord,  AR. 

(Hearing  site:  Little  Rock,  AR.  or 
Memphis.  TN.) 

MC  145560  (Sub*6F),  filed  February  21, 
1979.  Applicant  NORTH  ALABAMA 
TRANSPORTATION.  INC.  P.O.  Box  38. 
Ider,  AL  35981.  Representative:  William 
P.  Jackson,  Jr.,  3426  N.  Washington 
Blvd.,  P.O.  Box  1240,  Aldington,  VA 
222ia  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  forei^ 
commerce,  over  irregular  routes. 


transporting  carpeting  and  flooring, 
from  Dalton  and  Calhoim,  GA, 

Nashville,  TN.  and  Center,  TX,  to  points 
in  ID.  MT.  OR,  UT.  and  W  A,  under 
continuing  contract(s)  with  Wanke 
Panel  Company,  of  Portland,  OR. 
(Hearing  site:  Washington,  DC.) 

MC  145900  (Sub-2F),  filed  February  23. 
1979.  Applicant  THREE  RIVERS 
TRUCKING.  INC.,  Legionville  Road, 
Ambridge,  PA  15003.  Representative: 
John  A.  Pillar,  1500  Bank  Tower.  307 
Fourth  Avenue,  Pittsburgh,  PA  15222.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  iron  and  steel  articles, 
(except  commodities  in  bulk),  between 
the  facilities  of  The  Levinson  Steel 
Company,  at  Pittsburgh  and  Ambridge, 
PA,  on  the  one  hand,  and,  on  the  other, 
those  points  in  WV  on  and  north  of  U.S. 
Hwy  50,  and  those  points  in  OH  on  and 
east  of  a  line  beginning  at  the  OH-KY 
State  line  and  extendi^  along  U.S.  Hwy 
23  to  junction  OH  Hwy  4,  then  along  OH 
Hwy  4  to  Sandiuky,  OH.  (Hearing  site: 
Pittsburgh,  PA,  or  Washington,  DC.) 

MC  146091  (Sab-2F).  filed  February  22, 
1979.  Applicant  JOHN  E.  HOTH  and 
BOBBIE  J.  HOTH,  d.b.a.  W.  L  EXPRESS, 
Box  43,  GamaviUo,  lA  52040. 
Representative:  Cari  E.  Munson,  400 
Fisher  Bldg.,  Dubuque,  lA  52001.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  meats,  meat  products  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
defined  in  sections  A  and  C  to  Appendix 
I  to  the  Report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
hulk),  from  the  facilities  of  Wilson 
Foods  Corporation,  at  (a)  Cedar  Rapids, 
lA.  and  (b)  Albert  Lea,  MN,  to  points  in 
AL,  AR,  GA,  KY,  and  TN.  restricted  to 
the  transportation  of  traffic  originating  ^ 
at  the  named  origin  facilities  and 
destined  to  the  indicated  destinations. 
NOTE:  The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
of  applicant  and  another  carrier  subject 
to  relation  by  this  Commission  must 
either  file  an  application  under  49  U.S.C 
11343(a)  [formerly  section  5(2)  of  the 
Interstate  Conunerce  Act),  or  submit  an 
affidavit  indicating  why  such  approval 
is  unnecessary.  (Hearing  site:  Oldahoma 
City,  OK,  or  C^cago,  IL) 

MC  146290  (Sub-lF),  filed  February  18, 
1979.  Applicant  DON  THREDE,  an 
individud  doing  business  as  DON 
THREDE  TRUdONG  COMPANY.  1777 
Arnold  Industrial  IBghway,  Concord, 

CA  94520.  Representative:  Qdon  M. 


Johnson,  650  California  Street  Suite 
2806,  San  Francisco,  CA  94108.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting /Jo/ ^/as5,  from  the  facilities 
of  PPG  Industries,  In&,  at  Fresno,  CA,  to 
points  in  AZ  and  NV,  under  continuing 
contract(s)  with  PPG  Industries,  Inc.,  of 
Pittsburg  PA.  (Hearing  site:  San 
Francisco  or  Fresno,  CA.) 

MC  146341F.  filed  February  8. 1979. 
AppUcant  RIGHT-O-WAY,  INC.,  566 
VaUey  Street  Orange,  NJ  070M. 
Representative:  Ronald  L  Shapes,  450 
Seventh  Avenue,  New  Yoric,  NY  10001. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commissicm, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Rouses 
Point  NY,  on  the  one  hand,  and,  on  the 
other,  points  in  AL  AZ,  AR,  CA.  CO,  FL 
GA,  ID.  IL  IN.  lA,  KS,  KY,  LA.  ML  MN. 
MS.  MO.  MT.  NE.  NV.  NM.  NC  ND.  OH. 
OK,  OR.  SC  SD.  TN.  TX.  UT.  VA.  WA. 
WV,  WL  and  WY,  under  continuing 
contract(s)  with  t^  Champlain  Vafiey 
International  Shippers  and  Receivers 
Inc^  of  Rouses  Point  NY.  (Hearing  site: 
New  Yoik  or  Rouses  Point,  NY.) 

Bndcar  AutluMity 

MC  130281  (Sub-3F),  filed  February  8, 
1979.  Applicant  HOLIDAY  TRAVEL 
INC.,  2842  London  Squafe  Mall  Eau 
Claire,  WI  54701.  Representative: 
Douglas  P.  Staffers  (same  address  as 
applicant).  To  engage  in  operations,  in 
interstate  or  foreign  commerce,  as  a 
broker,  at  Eau  Claire.  WL  and 
Davenport  lA.  in  arranging  for  the 
transportation,  by  motor  vehicle,  of 
passengers  and  their  baggage,  in  special 
and  charter  operations,  in  one-way  and 
round-trip  tours,  between  points  in  the 
United  States  (including  AK  and  HI). 
(Hearing  site:  Eau  Claire,  WL) 

MC  130561F,  filed  January  12, 1979. 
Applicant  WORLD  TRAVEL  SERVICE. 
INC,  30  West  Church  Ave.,  Roanoke, 
VA  24011.  Representative:  L  C.  Major, 
Jr^  Suite  400,  Overlook  Bldg.,  6121 
Lincolnia  Rd.,  P.O.  Box  11278, 
Alexandria.  VA  22312.  To  engage  in 
operations,  in  interstate  or  foreign 
commerce,  as  a  broker,  at  Roanoke  and 
Blacksburg,  VA.  in  arranging  for  the 
transportation,  by  motor  veUcle  of 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  round- 
trip  special  and  diarter  operations, 
begiiming  and  ending  at  points  in 
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Roanoke  and  Franklin  Counties,  VA, 
and  extending  to  points  in  the  United 
States  (including  AK,  but  excluding  HI). 
(Hearing  site:  Roanoke,  VA.) 

Note. — ^Applicant  is  cautioned  that 
arrangements  for  charter  parties  or  groups 
should  be  made  in  conformity  with  the 
requirements  set  forth  in  Tauck  Tours,  Inc., 
Extension — New  York,  N.  Y.  54  M.CC  291 
(1952). 

(FR  Doc.  7»-17«24  FUed  6-7-79;  8:45  ami 
BHJJNQ  CODE  703S-01-M 


[Docket  Na  AB-32  (Sub4lo.  3F)1 

Robert  W.  Meserve  and  Benjamin  H. 
Lacy,  Trustees  of  the  Property  of 
Boston  &  Maine  Corp^  Debtor, 
Abandonment  Near  Bennington  and 
Hillsborough  in  Hillsborough  County, 
HMa  Findings 

Notice  is  hereby  pursuant  to  49  U.S.C. 
§  10903  (formerly  Section  la  of  the 
Interstate  Commerce  Act)  that  by  a 
Certificate  and  Decision  decided  May 

21, 1979,  a  finding,  which  is 
adiministratively  final,  was  made  by  the 
Commission,  Review  Board  Number  5, 
stating  that  subject  to  the  conditions  for 
the  protection  of  railway  employees 
prescribed  by  the  Commission  in  AB-36 
(Sub-No.  2),  Oregon  Short  Line  R.  Co. — 

Abandonment  Goshen, - I.C.C. - 

decided  February  9, 1979,  and  further 
that  B&M  shall  keep  intact  all  of  the 
right-of-way  underlying  the  track, 
including  all  of  the  bribes  and  culverts 
for  a  period  of  120  days  from  the 
effective  date  of  this  certificate  and 
decision  to  permit  any  state  or  local 
government  agency  or  other  interested 
party  to  negotiate  the  acquisition  for 
pubUc  use  of  all  or  any  portion  of  the 
right-of-way,  the  present  and  future 
public  convenience  and  necessity  permit 
the  abandonment  by  Robert  W.  Meserve 
and  Benjamin  H.  Lacy,  Trustees  of  the 
Property  of  Boston  and  Maine 
Corporation  of  a  segment  of  a  line  of 
railroad  known  as  the  Hillsboro  Branch 
extending  from  railroad  milepost  W  62.0 
in  Bennington  to  the  end  at  railroad 
milepost  W  70.4  in  Hillsborough,  a 
distance  of  6.40  miles  in  Hillsborough 
County,  NH.  A  certificate  of  public 
convenience  and  necessity  permitting 
the  abandonment  was  issued  to  Robert 
W.  Meserve  and  Benjamin  H.  Lacy, 
Trustees  of  the  Property  of  Boston  and 
Maine  Corporation.  Since  no 
investigation  was  instituted,  the 
requirement  of  S  1121.38(a)  of  the 
Regulations  that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively  final 
was  waived.  ' 


Upon  receipt  by  the  carrier  of  actual 
offer  of  financial  assistance,  the  carrier 
shall  make  available  to  the  offeror  the 
records,  accounts,  appraisals,  working 
papers,  and  other  documents  used  in 
preparing  Exhibit  I  (Section  1121.45  of 
the  Regulations).  Such  documents  shall 
be  made  available  during  regular 
business  hours  at  a  time  and  place 
mutually  agreeable  to  the  parties. 

The  offer  must  be  filed  and  served  no 
later  than  June  25, 1979.  The  offer,  as 
filed,  shall  contain  information  required 
pursuant  to  S  1121.38(b)  (2)  and  (3)  of  the 
Regulations.  If  no  suc^  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  on  July  23, 1979. 
H.  G.  Homme,  Jr^  . 

Secretary 

(FR  Doc.  79-17927  6-7-79;  6:45  am) 
nUINQ  CODE  7016-01-M 


[Docket  No.  AB-32  (Sub4lo.  4F)] 

Robert  W.-  Meserve  and  Benjamin  H. 
Lacy,  Trustees  of  the  Property  of 
Boston  A  Malile  Corp.,  Debtor, 
Abandonnwnt  Near  Townsend,  Mass., 
and  Greenville,  N.H.,  hi  Worcester 
County,  Mass.,  and  Hillsborough 
County,  N.H.;  Hndings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  §  10903  (formerly  section  la  of 
the  Interstate  Commerce  Act)  that  by  a 
Certificate  and  Decision  decided  May 

29, 1979,  a  finding,  which  is 
administratively  final,  was  made  by  the 
Commission,  Review  Board  Number  5, 
stating  that,  subject  to  the  conditions  for 
the  protection  of  railway  employees 
prescribed  by  the  Commission  in  AB-36 
(Sub-No.  2),  Oregon  Short  Line  R.  Co. — 

Abandoment  Goshen, - LC.C. - *•, 

decided  February  9, 1979,  and  further 
that  B&M  shall  keep  intact  all  of  the 
right-of-way  underlying  the  track, 
including  aU  of  the  bridges  and  culverts 
for  a  period  of  120  dasrs  from  the 
effective  date  of  this  certificate  and 
decision  to  permit  any  state  or  local 
government  agency  or  other  interested 
party  to  negotiate  the  acquisition  for 
public  use  of  all  or  any  portion  of  the 
right-of-way,  the  present  and  future 
public  convenience  and  necessity  permit 
the  abandonment  by  Robert  W.  Meserve 
and  Benjamin  H.  Lacy,  Trustees  of  the 
Property  of  Boston  and  Maine 
Corporation,  of  a  segment  of.a  line  of 
railroad  known  as  the  Greenville  Branch 
extending  from  railroad  milepost  B  46.85 
in  Townsend,  MA  to  the  end  of  the  line 
at  railroad  milepost  B  59.76  in 
Greenville,  NH,  a  distance  of  12.91  miles 
in  Worcester  County,  MA  and 
Hillsborough  County.  NR  A  certificate 


of  public  convenience  and  necessity 
permitting  the  abandonment  was  issued 
to  Robert  W.  Meserve  and  Benjamin  H. 
Lacy,  Trustees  of  the  Property  of  Boston 
and  Maine  Corporation.  Since  no 
investigation  was  instituted,  the 
requirement  of  $  1121.38(a)  of  the 
relations  that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively  final 
was  waived. 

Upon  receipt  by  the  carrier  of  actual 
offer  of  financial  assistance,  the  carrier 
shall  make  available  to  the  offeror  the 
records,  accounts,  appraisals,  working 
papers,  and  other  dociunents  used  in 
preparing  Eidiibit  I  (S  1121.45  of  the 
Relations).  Such  documents  shall  be 
made  available  during  regular  business 
hours  at  a  time  and  place  mutually 
agreeable  to  the  parties. 

The  offer  must  be  filed  and  served  on 
or  before  June  25, 1979.  The  offer,  as 
filed,  shall  contain  information  required 
pursuant  to  §  1121.38(b)  (2)  and  (3)  of  the 
Regulations.  If  no  sudi  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  on  July  23, 1979. 
H.  G.  HomoM,  Jr., 

Secretary. 

pit  Doc  79-17928  FUed  6-7-79;  8:45  am) 
aaUNQ  CODE  TOSS-OI-M 


[Docket  No.  AB-32  (Sub-No.  SF)1 

Robert  W.  Meserve  and  Benjamin  H. 
Lacy,  Trustees  of  the  Property  of 
Boston  A  Maine  Corp.,  Debtor, 
Abandonment  in  Somerville  and 
Cambridge,  Middlesex  County,  Mass.; 
Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  S  10903  (formerly  section  la  of 
the  Interstate  Commerce  Act)  that  by  a 
Certificate  and  Decision  decided  May 

21, 1979,  a  finding,  which  is 
administratively  final,  was  made  by  the 
Commission,  Review  Board  Number  5. 
stating  that,  subject  to  the  conditions  for 
the  protection  of  railway  employees 
prescribed  by  the  Commission  in  AB-36 
(Sub-No.  2),  Oregon  Short  Line  R.  Co. — 

Abandonment  Goshen, - LC.C. - . 

decided  February  9. 1979,  the  present 
and  future  public  convenience  and 
necessity  permit  the  abandonment  by 
Robert  W.  Meserve  and  Benjamin  H. 
Lacy.  Trustees  of  the  Property  of  Boston 
and  Maine  Corporation  of  a  segment  of 
a  line  of  railroad  Icnown  as  the  Fitchburg 
Freight  Cut-off  extending  from  railroad 
milepost  B  3.38  in  Somerville  to  railroad 
milepost  B  4.64  in  Cambridge,  a  distance 
of  distance  of  1.26  miles  in  Middlesex 
Coimty,  MA.  A  certificate  of  public 
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convenience  and  neceaaity  permitting 
the  abandonment  was  issued  to  Robert 
W.  Meserve  and  Benjamin  HL  Lacy, 
Trustees  of  the  Property  of  Boston  and 
Maine  Corporation.  Since  no 
investigation  was  instituted,  the 
requirement  of  8  1121.38(a)  of  the 
Regulations  that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively  final 
was  waived. 

‘Upon  receipt  by  the  carrier  of  actual 
offer  of  financial  assistance,  the  carrier 
shall  make  available  to  the  offeror  the 
records,  accounts,  appraisals,  working 
papers,  and  other  documents  used  in 
preparing  Exhibit  I  (§  1121.45  of  the 
Relations).  Such  docunients  shall  be 
made  available  during  regular  business 
hours  at  a  time  and  place  mutually 
agreeable  to  the  parties. 

The  offer  must  be  filed  and  served  on 
or  before  Jime  25, 1979.  The  offer,  as 
filed,  shall  contain  information  required 
pursuant  to  8  1121.38(b)  (2)  and  (3)  of  the 
Regulations.  If  no  su(^  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  on  July  23, 1979. 

R  G.  Homme,  Jr., 

Secretary, 

(FR  Doc.  7S-17B2S  Filed  ».7-79;  *46  ami 

BNJJNO  CODE  703e.01-M 


[Arndt  No.  1 TD  I.C.C.  Older  No.  40  Under 
8.0.  No.  1344] 

Rerouting  Traffic 

To:  All  Railroads: 

Upon  further  consideration  of  I.C.C. 
Order  No.  40  and  good  cause  appearing 
therefor. 

It  is  ordered:  I.C.C.  Order  No.  40  is 
amended  by  substituting  the  following 
paragraph  (g)  for  paragraph  (g)  thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  June  8, 1979,  unless 
otherwise  modified,  changed  or 
suspended. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m..  May  25. 
1979. 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Une  Railroad 
Association.  A  copy  of  this  amendment 
shall  be  filed  with  the  Director.  Office  of 
the  Federal  Register. 

Issued  at  Washington,  D.C,  May  24. 1879. 


Interstate  Commerce  Commission. 
JodE.Bums, 

Agent 

(FR  Doc.  7S-17SS2  FM  S-7-7S;  am] 

MUJNQ  CODE  70SS41<4I 


[Docket  No.  55  (Sub-No.  28F)] 

Seaboard  Coast  Line  Railroad  Co. 
Abandonment  Near  Creedmoor  and 
Joyland  In  Granville  and  Durham 
Counties,  N.C. 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  8  10903  (formerly  Action  la  of 
the  Interstate  Commerce  Act)  that  by  a 
Certificate  and  Decision  decided  May 
21, 1979,  a  finding,  which  is 
administratively  final,  was  made  by  the 
Commission,  Review  Board  Number  5, 
stating  that  subject  to  the  conditions  for 
the  protection  of  railway  employees 
prescribed  by  the  Commission  in  AB-36 
(Sub-No.  2),  Oregon  Short  Line  R.  Co. — 

Abandonment  Goshen, - I.C.C. - > 

decided  February  9, 1979,  the  present 
and  future  public  convenience  and 
necessity  permit  the  abandonment  by 
the  Seaboard  Coast  Line  Railroad 
Company  of  a  portion  of  a  line  of 
railroad  known  as  the  Durham 
Subdivision,  extending  from  railroad 
milepost  SB-139.00,  near  Creedmoor, 

NC^  to  milepost  SB-150.00,  near  Joyland, 
NC.  a  distance  of  11.00  miles,  in 
Granville  and  Durham  Counties.  NC.  A 
certificate  of  public  convenience  and 
necessity  permitting  the  abandonment 
was  issued  to  the  Seaboard  Coast  Line 
Railroad  (Company.  Since  no 
investigation  was  instituted,  the 
requirement  of  8  1121.38(a)  of  the 
Regulations  that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  adWnistra  lively  final 
was  waived. 

Upon  receipt  by  the  carrier  of  actual 
offer  of  financial  assistance,  the  carrier 
shall  make  available  to  the  offeror  the 
records,  accounts,  appraisals,  working 
papers,  and  other  documents  used  in 
preparing  Exhibit  I  (8  1121.45  of  the 
Relations).  Such  documents  shall  be 
made  available  during  regular  business 
hours  at  a  time  and  place  mutually 
agreeable  to  the  parties. 

The  offer  must  be  filed  and  served  on 
or  before  June  25, 1979.  The  offer,  as 
filed,  shall  contain  information  required 
pursuant  to  8  1121.38(b)  (2)  and  (3)  of  the 
Regulations.  If  no  suc^  offer  is  received, 
the  certificate  of  public  convenience  and 


necessity  authorizing  abandonment 
shall  become  effective  on  July  23. 1979. 
R  G.  Homme,  Jr., 

Secretary.  ' 

prt  Doc.  7»-t7B2t  FIM  S.7-7ge  ^46 
SaiBia  CODE  TMS-SI-M 


[DeeWon  Ex  Parte  No.  311] 

Expedited  Procedures  for  Recovery  of 
Fuel  Costs 

Decided:  June  1, 1979. 

In  a  decision  served  April  20. 1979,  in 
the  above-entitled  proceeding,  the 
Commission  implemented  Special 
Permission  No.  76-350  to  provide  a 
mechanism  whereby  regulated  carriers 
could  attempt  to  reflect  rapidly 
increasing  fuel  costs  in  the  rate  structure 
as  quickly  as  possible.  (44  FR  25556, 

May  1. 1979). 

In  addition,  comments  were  requested 
as  to  possible  modifications  of  the  X-311 
procedures,  and  to  the  question  of  the 
authorization  of  a  fuel-based  siuoharge 
and  guaranteed  pass-through  provision 
to  those  actually  incurring  increased  fuel 
charges.  On  the  question  of  the 
surcharge,  severd  petitions  were  held  in 
abeyance  pending  comments.  Comments 
were  also  requested  on  possible 
modification  of  the  10-working  day 
notice  requirement,  and  the  use  of  the 
one-percent  rate  increase  triggering 
mechanism,  absent  special  justification. 

Since  the  April  20  decision  there  have 
been  a  number  of  X-311  rate  increase 
filings  including  industry-wide  requests 
by  the  railroads,  bus,  and  household 
goods'  carriers.  There  are  indications, 
however,  that  the  fuel  situation  with 
regard  to  owner-operators  is 
deteriorating.  Whether  this  is  due  to 
certain  motor  common  carriers  which 
use  owner-operators  not  filing  for 
increases,  or  that  the  owner-operators 
are  not  receiving  adequate 
compensation  for  increased  fuel 
expenses  despite  X-311  increases  is  not 
clear.  However,  there  have  been  reports 
of  job  slowdowns,  and  the  possibility  of 
major  walkouts  appears  to  exist 

The  requested  comments  have  been 
received.  All  contentions  have  been 
evaluated  and  considered  in  leading  to 
our  conclusions  discussed  below. 

The  nature  of  the^mergency  dictates 
that  a  fuel-based  surcharge  be  the 
appropriate  method  of  implementing 
future  X-311  rate  increases  as  of  the 
date  of  this  decision.  It  appevs  that  as 
a  general  rule,  this  would  be  the  best 
and  most  efficient  manner  fw  carriers, 
owner-operators  and/or  other  parties 
bearing  the  increased  fuel  charges,  and 
the  shipping  public  to  determine  how 


Federal  RagM”  /  Vot-  No.  112  /  Friday.  June  8.  1979  /  Noticet 


S3231 


nrodi  of  any  given  shipment  is 
attributable  to  added  &el  e}q>ense.  It 
would  facilitate  tariff  publication,  and 
would  clearly  show  especially  widi 
regard  to  owner-operators  and/or  other 
parties  bearing  increated  fuel  diarges. 
how  much  such  parties  are  entitled  to  be 
reimbursed.  Caniers  whose  earlier 
surcharges  have  been  rejected  under  the 
prior  rule  are  invited  to  refile 
immediately. 

Several  other  parties  suggested 
various  types  of  surcharges  (mileage, 
wei^t  revenue-baseci  etc.).  Given  the 
urgency  of  the  energy  emergency  for  all 
mcxles.  and  die  myriad  types  of  rate 
structures,  especially  among  motor 
c:arriers.  we  are  not  recommending  that 
a  proposed  fuel  surcharge  be  in  any 
particular  form.  Thus,  a  c:airier.  in  its 
discretion,  could  choose  a  mileage 
surcharge  or  any  odier  surcharge 
method  it  deemed  appropriate  for  its 
circumstances.  Howevw.  the  following 
conditions  are  to  be  attached  to  the  use 
of  a  surcharge:  each  surcharge  must 
have  a  provisicm  fc»’  a  100  percent  pass¬ 
through  *  to  those  parties  actually 
incurring  the  increased  fuel  charges: 
and,  the  surcharge  must  have  an 
expiration  date  ^  no  later  than  October 
31. 1979.  which  may  not  be  extended  or 
canc:eled  except  upcm  specific 
authorization  of  the  Commission. 
Extension  of  the  expiration  date  for  the 
surcharge  will  be  dependent  upcm  the 
continuation  of  the  ^1  emergency.  We 
state  strongly  that  any  surcluuges 
approved  should  be  replaced  at  the 
earliest  opportunity  by  general  increase 
proposals  or  other  appropriate  tariff 
adjustments  on  statutory  notice  in  order 
that  the  Commission  c»n  cxmsider 
whether  the  person  actually  responsible 
for  the  payment  of  the  fuel  cmsts  will 
continue  to  rec:eive  the  benefit  of  the 
fuel  adjustment 

The  possible  use  of  a  "Fuel  Increase 
Schedule",  such  as  that  proposed  in 
Appendix  A  of  the  April  20  decasion.  or 
the  future  use  of  any  specific 
Commission-impost  surcharge  formula 
is  not  being  discardecL  The  Commission 
will  closely  monitor  fuel  price  increases 
with  the  various  monitoring  systems 
available  to  it  If  the  emergency 
worsens,  or  the  Commission  deems  it 
warranted,  a  specific  schedule  or 
formula  could  be  implemented. 

In  addition,  increases  already  granted 
or  pending  under  the  provisions  of  Ex 
Parte  No.  311  implemented  in  the  April 
20  decision  would  remain  as  changes  in 
the  rate  structure.  Subsequent  to  he 
date  of  the  present  decision,  all  fuel- 


I  Oveibead  and  other  exiwnsee  aasodated  %vith 
the  paea-Clifoash  requirement  may  be  recouped  by 
the  certificated  carrier  by  normal  tariff  proceduree. 


related  increases  filed  under  he 
provisions  of  Ex  Parte  No.  311  will  be  in 
the  form  of  a  surcharge,  except  where 
specdal  justification  to  deviate  is  shown. 

It  should  be  stressed  that  he  overall 
issue  of  revenue  need  is  not  being 
considered  in  Ex  Parte  No.  311 
increases.  However,  revenue  increases 
as  a  result  of  escmlating  fuel  prices  will 
of  necessity  be  refiec:!^  in  revenue/cost 
relationships  in  subsequent  general 
increase  proceedings.  Such  cxnnparisons 
will  be  evaluated  in  future  general  rate 
increase  proposals  where  the  issue  of 
overall  revenue  need  wifi  be  considerecL 

In  he  April  20  decdskm,  the 
'  Commission  established  ha  base  period 
as  January,  1979.  Many  comments  were 
received  requesting  hat  he  base  period 
be  changed  to  September,  1978.  Several 
oher  base  period  dates  were  also 
suggested  in  individual  proceedings. 
Most  of  he  comments  stated  hat  fuel 
price  increases  were  cxxmrring  prior  to 
January,  1979,  and  should  be  included  in 
any  X-311  requests.  The  September, 
1978,  base  pericxl  was  also  suggested  so 
as  to  be  in  conformity  wih  he  program 
year  of  he  Council  of  Wage  and  Price 
Stability  (COVijPS)  which  began 
October  1.1978. 

We  find  hat  he  January,  1979  base 
period  should  be  retained.  Based  on  he 
best  evidence  of  record,  it  appears  hat 
he  extremely  rapid  rise  in  fuel  prices 
began  during  his  month.  Any  increased 
fuel  expenses  not  covered  by  an  X-311 
increase  cx)uld  be  examined  in  future 
general  rate  increase  proposals. 

In  addition,  some  comments  posed  he 
question  of  wheher  he  Commission’s 
^ange  to  a  January,  1979  base  period 
eliminated  the  "floating  base  period" 
established  in  he  decisicm  served 
February  24, 1976.  In  hat  decision,  he 
Commission  modified  he  original  X-311 
procedures  to  insure  hat  carriers 
seeking  a  first  or  second  X-311  increase 
have  not  duplicated  increased  fuel  costs 
used  as  justification  in  prior  general  rate 
increase  proceedings.  We  find  hat 
while  he  January,  1979  base  period  will 
be  retain^  hose  carriers  seeking  a 
second  X-311  increase  can  use  he 
floating  base  period  cx>ncept  outlined  in 
he  February  24. 1976  decision.  It  should 
be  emphasized  again,  however,  hat  a 
second  surcharge  must  have  an 
expiration  date  of  October  31. 1979,  and 
hat  any  subsequent  surcharge  should 
be  replaced  by  general  rate  increase 
proposals  at  he  earliest  opportunity. 

Ibe  present  proc:edures  require  hat 
X-311  increases  be  published  cm  not  less 
han  10  woricing  days’  notice,  wih 
protests  due  no  later  han  5  days  before 
he  effecrtive  date.  Some  shippers 
complained  hat  his  period  is  not  long 


enou^  while  a  few  carriers  wanted 
less  nc}ti<».  We  find  that  he  lO-day 
noticx  should  not  be  reducmcL  Hoivever. 
in  individual  situations,  this  perfod  can 
be  shortened  if  absolutely  necxnsary. 

Ubder  the  present  procedures,  in  he 
absence  of  special  justification, 
increases  of  less  than  1  percent  shall  not 
be  requestecL  Several  comments 
requested  hat  this  trigger  mechansim  be 
lowerecL  We  agree,  and  find  that,  in  he 
absence  of  specdal  justification, 
increases  of  less  han  .5  percent  shall 
not  be  recpiested. 

The  frright  forwarders  have  filed  a 
petiticm  asking  for  implementation  of 
Special  Permission  No.  78-360  which  set 
out  he  specnaj  procadures  for  this  mode 
in  seekii^  fuel-based  rhte  increases. 

This  was  also  included  in  the  original  X- 
311  decision,  350 1.C.C.  563,  582  (1975). 
However,  he  Commission  decision  of 
April  20  did  not  take  any  action  wih 
regard  to  forwarders.  We  find  hat 
Special  Permission  No.  76-380  should  be 
activated,  and  hat  height  forwarders 
also  be  auhorized  to  use  he  surcharge 
mehcxL 

COWPS  submitted  a  statement 
contending  hat  fuel  prices  should  not  be 
considered  as  an  isolated  element  in 
setting  rate  increases.  It  is  stated  that 
such  a  policy  encourages  inefficiency, 
will  allow  unjustified  revenue  to  acxune 
to  c:ertain  cairiers  which  could 
oherwise  absorb  some  fiiel  cost 
increases,  and  will  contribute  to  the. 
naticm’s  high  inflation  rate. 

Given  he  nature  of  the  emergency, 
he  Conunission  feels  here  is  a  strong 
basis  for  he  existence  of  expedited 
procedures  for  he  recovery  of  rapid  fuel 
price  increases.  We  assure  he  Council 
hat  he  Commissicm  will  exercnse  its 
duty  in  determining  hat  any  surcharge 
is  folly  cost  justifi^ 

At  he  same  time,  we  repeat  that  it  is 
our  intention  to  consider  inflationary 
effec:ts  when  determining  he  lawfulness 
of  he  surcharges  to  be  foed.  If  possible, 
he  carriers,  when  filing  X-311 
increases,  should  also  submit  data  hat 
he  Commission  can  plac:e  into  he 
Council’s  current  price  guideline 
formulas.*  The  Councnl  should  also  be 
aware  hat  we  are  reviewing  its 
proposals  to  increase  efficiency  of  he 
transportation  system,  such  as 
eliminating  backhaul  restrictions. 

Finally,  he  question  was  raised  of 
how  to  protect  owner-operators  an/or 
he  person  bearing  he  increased  fiiel 
charges  when  he  carriers  hey  work  for 
refuse  to  file  a  surcharge.  The 


*  We  urge  the  cafriert  and  their  repc»wuUMvet  to 
diecuM  their  pnqxMab  for  {mI  coet  iocteeaee  wMi 
the  Council  i^or  to  filing  the  tariff  wita 

the  Commission. 
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Commission  does  not  have  a  solution  to 
this  potential  problem,  and  invites 
comments  from  interested  parties  on 
this  issue  no  later  than  20  days  &Y)m  the 
date  of  service  of  this  decision. 

Special  Permission  No.  70-2620 
Emergency  Fuel  Surcharge  for  Line-Haul 
Transportation  Charges  and  Other 
Charges-Expeilited  Procedure 

In  a  decision  served  April  20, 1979,  the 
Conunission  implemented  Special 
Permission  No.  76-350  to  provide  a 
mechanism  where  regulated  carriers 
could  attempt  to  reflect  rapidly 
increasing  fuel  costs  in  the  rate  structure 
as  quickly  as  possible.  Because  of  the 
increasing  fuel  emergency,  and  because 
the  prior  authority  does  not  entirely 
meet  the  immediate  need  of  certain 
carriers  and/or  persons  bearing  the 
increased  fuel  charges,  further  relief  is 
warranted. 

It  is  ordered:  1.  All  regulated  carriers, 
including  freight  forwarders,  or  their 
authorized  publishing  agents  that  have 
tariffs  or  schedules  on  file  with  this 
Commission,  or  those  carriers  or  agents 
that  may  in  the  future  file  tariffs  or 
schedules  with  this  Commission,  are 
authorized  to  depart  from  the  terms  of 
the  governing  tariff  circulars  to  file  and 
post  on  not  less  than  10  working  days’ 
notice  to  this  Commission  and  the 
public,  an  increase  in  passenger  fares 
and  freight  charges  for  line-haul 
transportation  and  charges  for  other 
services  which  consume  fuel,  such  as 
pickup  and  delivery,  which  must  be 
specified  in  the  tariffs,  by  means  of  a 
percentage  surcharge.  Increases  already 
granted  or  pending  under  Special 
Permission  No.  76-350  would  remain  as 
changes  in  the  rate  structure.  As  of  the 
date  of  this  decision,  all  fuel-related 
increases  must  be  filed  under  the  terms 
of  Special  Permission  No.  79-2620  using 
the  surcharge  method,  except  where 
special  justification  to  deviate  is  shown 
and  approved  by  the  Commission. 

2.  llie  Commission  shall  analyze  the 
impact  of  fuel  expenses  on  a  month-to- 
month  basis  to  determine  whether  there 
is  justification  for  modifications  of  this 
decision;  if  conditions  warrant  this 
decision  will  be  amended  accordingly. 

3.  The  surcharge  filed  and  posted 
under  the  authority  of  this  permission 
may  take  the  form  of  master  tariff  of 
increase,  or  as  a  supplement  to  the 
affected  tariffs.  If  ^  master  tariff  form 
of  publioation  is  to  be  employed, 
reference  %vill  be  made  by  connecting 
link  supplement  to  each  tariff  (to  be 
made  subject  to  the  master  tariff), 
ocmnecting  such  tariff  with  the  master. 
Such  supplements  may  be  blanket 
supplements  (a  common  supplement 


issued  to  two  or  more  tariffs),  provided 
each  copy  officially  filed  is  hand  marked 
in  the  tariff  it  supplements. 

4.  The  person  actually  responsible  for 
the  payment  of  fuel  charges,  by  contract 
or  otherwise,  is  to  receive  the  full 
increase  in  revenue  derived  from 
surcharges  published  hereunder.  Each 
publication  containing  the  surcharge 
shall  contain  whichever  of  the  following 
certifications  is  appropriate: 

This  is  to  certify  that  each  carrier 
-party  to  this  publication  has  been 
notified  that 

Special  Permission  No.  79-2620 
requires  that  the  person  actually 
responsible,  by  contract  or  otherwise, 
for  the  payment  of  fuel  charges  is  to 
receive  the  full  increase  in  revenue 
derived  frt)m  surcharges  published 
thereunder,  and  that  a  carrier’s 
participation  in  a  publication  filed 
thereunder  constitutes  an  undertaking  to 
comply  with  that  requirement 

or 

This  is  to  certify  that  the  person 
actually  responsible,  by  contract  or 
otherwise,  for  the  payment  of  fuel 
charges  will  receive  the  full  increase  in 
freight  revenue  to  be  derived  frt)m  the 
proposed  surcharge. 

5.  All  surcharges  filed  imder  this 
special  permission  must  have  an 
expiration  date  of  no  later  than  October 
31, 1979.  Special  Permission  No.  79-2620 
will  remain  in  effect  until  October  31, 
1979,  \mless  extended  by  further  order  of 
the  Commission. 

6.  Publications  issued  and  filed 
hereunder  shall  be  exempt  from  the 
supplemental  and  volume  limitations  of 
the  tariff  circulars,  shall  contain  no 
other  matter  and  shall  bear  the 
following  notation: 

“Issued  on  ten  days’  notice,  I.C.C. 
permission  No.  79-2620’’ 

7.  The  carriers,  individually,  or  by 
tariff  publishing  bureaus,  as  appropriate, 
shall  submit  with  the  schedules  of, 
proposed  surcharges  based  on  fuel 
costs,  an  original  and  2  copies  of  an 
executed  “Verified  Statement  of  Fuel 
Expenses  and  Data  in  Support  of 
Requested  Fuel  Rate  Increase”  in  the 
form  and  manner  provided  for  in 
Appendix  n  to  the  report  in  Ex  Parte  No. 
311,  350 1.CC  563,  575-76  (1975),  as 
amended  by  decisions  served  February 
24, 1976  and  April  20. 1979.  Railroads 
when  filing  jointly  and  motor  oarriar 
rate  bureaus  subject  to  Ex  Parte  No. 
MC-62  when  filii^  on  beh^  of 
substantially  all  Aeir  members,  should 
submit  20  copies  of  the  A];^)endix  n 
data. 

8.  Indicate  the  percent  (to  1  decimal) 
of  the  requested  fuel  surcharge  based  on 


the  increase  in  fuel  expenses,  including 
taxes,  current  period  over  base  period. 
This  percent  shouTd  not  exceed  the 
percent  shown  on  line  15  of  Appendix  H. 
In  the  absence  of  special  justification, 
increases  of  less  than  .5  percent  shall 
not  be  requested.  ^ 

9.  Only  one  surcharge  ai  to  a  tariff 
may  be  in  effect  at  one  time,  and  any 
surdiarge  filed  under  authority  of  this 
special  permission  shall  not  provide  for 
any  exceptions  (non-application)  with 
respect  to  any  particular  traffic. 

10.  The  surcharge  provisions  must 
include  a  rule  for  disposition  of  fractions 
of  one  cent  or  other  stated  amounts,  or 
refer  to  a  conversion  table  of  increased 
charges  or  fares. 

11.  In  the  situation  where  a  proposed 
surcharge  is  on  a  mileage  basis,  the 
carrier  or  agent  must  include  in  the  tariff 
a  clear  method  of  determination  of 
mileage.  Also,  there  must  be  included  in 
the  tariff  a  method  of  pro-rating  any 
mileage  surcharge  on  a  per  tru^  basis 
for  situations  where  LTL  or  truckload 
shipments  involve  more  than  one 
shipper. 

12.  All  outstanding  orders  of  the 
Commission  aro  modified  to  the  extent 
necessary  to  permit  the  filing  of  the 
tariffs  authorized  herein.  Increases  filed 
under  this  Special  Permission  shall  not 
be  deemed  general  increases  or  general 
adjustments  as  defined  in  section  1102.1 
and  1104.1(a)  of  Chapter  X  of  Title  49  of 
the  Code  of  Federal  Regulations. 

13.  The  requirement  of  following  rate 
bureau  procedures  provided  in 
agreements  approved  by  this 
Commission  under  section  10706  of  the 
Act  (formerly  sections  5a  and  5b)  is 
waived  to  the  extent  necessary  to  permit 
the  filing  of  the  tariffs  authorized  herein. 

14.  Protests  are  due  no  later  than  5 

days  before  the  effective  date  of  the 
tariff.  ^ 

15.  All  carriers  are  hereby  notified 
that  they  are  expected  to  updute  their 
tariff  by  incorporating  the  increase 
published  under  authority  of  this  Special 
Permission  as  soon  as  practicable,  and 
that  the  surcharges  be  replaced  at  the 
earliest  opportunity  by  general  increase 
proposals. 

16.  Notice  of  this  Special  Permission 
shall  be  given  to  the  general  public  by 
mailing  a  copy  of  this  decision  to  the 
Governor  of  each  State  and  to  the  Public 
Utilities  Commissions  or  Boards  of  each 
State  having  jurisdietkm  over 
transportation,  by  depositing  a  copy  in 
tibe  Office  of  the  Secretaiy,  Interstate 
Commeroe  Commission,  Washington, 
D.C.,  for  public  Inspection,  and  by 
delivering  a  copy  to  the  Director,  Office 
of  tibe  Federal  Roister,  for  pablioation 
therein. 
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It  is  further  ordered:  Special 
Permission  No.  76-360  is  implemented 
for  use  by  freight  forwarders.  However, 
the  forwarders  are  advised  that  in 
publishing  proposals  they  are  to  use  the 
surcharge  method  in  Special  Permission 
No.  79-2620  based  on  all  the 
requirements  therein,  unless  special 
justification  is  granted  to  use  another 
form. 

Interested  parties  may  file  comments 
no  later  than  20  days  from  the  date  of  'v 

service  (rf  this  decision  to  the  question 
of  how  to  protect  the  person  artually 
bearing  the  increased  fuel  diarges  when 
*'  the  carriers  they  work  for  refr^  to  file  a 
surcharge  under  this  Special  Permission. 

'  By  the  Commission,  Chaimum  O’Neal, 

Vice-Chairman  Browm,  Commissioners 
Stafford,  Greshan^  Clapp  and  Christian. 

Commissioner  Chrisdan  absent  and  not 
participating. 

H.  G.  Homme,  Jr., 

Secretary. 

(PR  Doc.  7S-1S032  Plied  e-7-7B;  8:45  am] 
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COMMISSION  ON  CIVIL  RIGHTS. 

DATS  AND  TIME:  Monday,  June  11, 1979, 
10:30  a.m.“12:30  p.m. — 1:30  p.m.-3:30  p.m. 
PLACE:  Marina  Conference  Center, 
Holiday  Inn,  801  Calhoun  Street, 

Houston,  Texas. 
status:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

I.  Approval  of  Agenda. 

n.  Approval  of  Minutes  of  Last  Meeting. 

III.  Staff  Director's  Report 

A.  Status  of  Funds. 

B.  Personnel  Report. 

C.  Office  Directors'  Reports. 

D.  Correspondence: 

1.  Letter  ht>m  0MB  Director  McIntyre  on 
Housing  Report. 

2.  Letter  Delores  Young. 

rv.  Report  on  Civil  Rights  Developments  in 
the  Rocky  Mountain  Region. 

V.  State  Advisory  Committee  Re  Charters: 

A.  Alabama. 

B.  California. 

C.  Indiana. 

D.  Florida  (Interim  Appointment). 

VI.  Title  IX  Recommendation. 

VII.  Battered  Women  Study  Contract 

Vin.  Review  of  Health  Insurance  Research 
Design. 

IX.  Status  Report  on  SBA  Set-Aside 
Provision. 

X.  Recommendation  Re  Policy  on  SAC 
Chairperson  Criteria. 

XI.  Follow-up  Re  Kansas  Committee 
Statement  on  School  Desegregation  in 
Topeka. 

XII.  Action  Re  Race  Relations  in  (^per 
County,  Missouri — 1978. 

CONTACT  PERSON  FOR  MORE 
information:  Barbara  Brooks,  Office  of 
Congressional  and  Public  Liaison,  (202) 
254-6097. 

IS-11S0-7B  FUad  6-16-79;  11:46  am] 
rMLUNQ  coos  S396-01-4I 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION. 

TIME  AND  DATE:  9:30  a.m.  (Eastern  Time), 
Tuesday,  June  12, 1979. 

PLACE:  Commission  Conference  Room, 
No.  5240,  on  the  fifth  floor  of  the 
Columbia  Plaza  Office  Building,  2401  E 
Street  N.W.,  Washington,  DC  20506. 

STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 

Open  to  die  Public 

1.  Proposed  Modifications  of  Various  State 
and  Local  Agency  fiscal  year  1979  Charge 
Resolution  Contracts. 

2.  Proposed  Annual  Report  to  President  and 
Congress  on  Implementation  of  Executive 
Order  12067. 

3.  Report  on  Status  of  Consultation  with 
Office  of  Federal  Contract  Compliance 
Programs  on  its  Compliance  Manual. 

4.  Proposed  Revised  Regulations 
Establishing  Time  Limits  for  Federal  Sector 
Appeals. 

5.  Report  by  Vice  Chair  Leach  on  Religious 
Accommodation  and  the  Postal  Service. 

6.  Report  on  Court  Decision  in  EDOC  v.  St 
Louis  EKecasting  Corp. 

'7.  Report  on  fte  Commission  operations  by 
the  Executive  Director. 

Closed  to  the  Public 

1.  Litigation  Authorization:  General 
Counsel  Recommendations 

2.  Proposed  Decision  in  Charge  TN03-1711 

3.  Proposed  Reconsideration  of  Decision  in 
Charge  052-^-0749. 

This  matter,  consideration  of  which  was 
postponed  from  the  meeting  of  June  5,  was 
incorrectly  identified  as  Charge  052-77-1688 
in  the  original  announcement. 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Marie  D.  Wilson, 
Executive  Officer,  Executive  SecretariaL 
at  (202)  634-6748. 

This  Notice  Issued  June  5, 1979. 

S-114S-79  PIM  S-«-79!  UMl  un] 
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FEDERAL  COMMUNICATIONS  COMMISSION. 

TIME  AND  date:  9:30  a.m.,  Thursday, 

June  7, 1979. 

PLACE:  Room  856, 1919  M  Street  NW., 
Washington,  D.C 

STATUS:  Open  Commission  meeting. 

CHANGES  IN  THE  MEETING:  The  following 
item  has  been  deleted: 


Agenda,  Item  No.,  and  Subject 
General — 4 — FOLA  request  by  James  Restoh, 
Jr.,  to  inspect  records  and  tapes  of  Amateur 
Radio  transmission  of  The  People's 
Temple.  FOIA  Control  No.  9-80.  * 

Additional  information  concerning 
this  item  may  be  obtained  from  the  FCC 
Public  Affairs  Office,  telephone  number ' 
(202)  632-7260. 

Issued:  June  4, 1979. 

IS-11S9-79  Piled  6-4-79;  2:27  pn] 
aajJNQ  CODE  S712-01-M 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Change  in  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  “Government  in 
the  Sunshine  Act”  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2.00  p.m.  on  Monday, 
June  4, 1979,The  Corporation’s  Board  of 
directors  determined,  on  motion  of 
(Chairman  Irvine  H.  Sprague,  seconded 
by  director  John  G.  Heimann 
(Comptroller  of  the  Currency),  concurred 
in  by  Director  William  M.  Isaac 
(Appointive],  that  Corporation  business 
required  the  withdrawal  of  the  following 
matter  from  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days’  notice  to  the  public: 

Memorandum  proposing  a  sublease  of 
space  for  the  New  York  Regional  Office. 

The  Board  further  detennined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  change  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated:  June  4, 1979.  .  . 

Federal  Deposit  Insurance  Corporation. 

Hoyle  L.  RoUnson, 

Executive  Secretary. 

(8-1142-79  PUad  6-6-79;  9S7  am] 

BNJJNQ  CODE  S714-01-M 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notke  of  Change  in  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  “Ckvernment  in 
the  Sunshine  Act*’  (5  U.S.C.  552b(e)(2)), 
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notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday, 
June  4, 1979,  the  Corporation’s  Board  of 
Directors  determined,  on  motion  of 
Chairman  Irvine  H.  Sprague,  seconded 
by  Director  John  G.  Heimann 
(Comptroller  of  the  Currency),  concurred 
in  by  Director  William  M.  Isaac 
(Appointive),  that  Corporation  business 
required  its  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days*  notice  to  the  public,  of 
a  recommendation  regarding  the 
liquidation  of  assets  acquired  by  the 
Corporation  from  United  States  National 
Bank,  San  Diego,  California  (Case  No. 
43,941-NR). 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  change  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matter  in  a  meeting 
open  to  public  observation;  and  that  the 
matter  was  eligible  for  consideration  in 
a  closed  meeting  by  authority  of 
subsections  (c)(4),  (c)(6),  and  (c)(9)(B)  of 
the  "Government  in  the  Sunshine  Act" 

(5  U.S.C.  552b(c)(4),  (c)(6),  and  (c)(9)(B)). 

Dated:  June  4, 1979. 

Federal  Deposit  Insurance  Corporation. 

Hoyle  L  RoUnaon, 

Executive  Secretary. 

IS-1144-79  Filed  e-fr-79;  8:87  am) 
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FEDERAL  MARITIME  COMMISSION. 

TIME  AND  date:  June  12, 1979, 10  a.m. 
place:  Room  12126, 1100  L  Street,  NW., 
Washington,  D.C.  20573. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The- rest  of  the 
meeting  will  be  closed  to  the  publia 

MATTERS  TO  BE  CONSIDERED: 

Portions  C^ien  to  the  Public 

1.  Agreement  No.  10320-1:  Modification  of 
a  cargo  revenue  pooling  and  sailing 
arrangement  in  the  trade  fiom  Brazil  to  the 
United  States  Gulf  to  provide  for 
participation  of  nonnational  flag  lines. 

2.  Proposal  to  initiate  a  nonadjudicatory 
fact-finding  investigation  into  neutral 
container  leasing  systems. 

3.  ACE  Lines,  Limited— Section  19  Petition 
concerning  the  New  2tealand  Wool  Board’s 
Circular  No.  58  governing  the  movement  of 
wool  finm  New  Zealand  to  U.S.  East  and 
West  Coast  ports. 

4.  Application  of  United  States  Cruises,  Inc. 
for  a  Certificate  of  Financial  Responsibility 
for  Idemnification  of  Passengers  for 
Nonperformance  of  Transportation  Covering 
the  SS  UNITED  STATES. 

5.  Workpaper  availability  in  domestic 
offshore  rate  proceedings. 

e.  Docket  No.  79-47:  Sea-Land  Service,' 

Inc. — ProfKMed  Hve  Percent  General  Rate 
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Increase  in  Sbc  Puerto  Rico  and  Virgin 
Islands  Trades — Petition  of  Government  of 
Virgin  Islands  for  reconsideration  of  order  of 
investigation. 

7.  Docket  No.  79-48:  Trailer  Marine 
Transport  Corporation — Proposed  General 
Increase  in  Rates — Petition  of  Government  of 
Virgin  Islands  for  reconsideration  of  order  of 
investigation. 

8.  D<^et  No.  76-63:  Filing  of  Agreements 
by  Common  Carriers  and  Other  Persons; 
supporting  Statements  and  Evidence — 
Proposed  rules. 

Portion  Closed  to  the  Public 

1.  Activities  of  Richmond  Transfer  and 
Storage  Company. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Francis  C.  Humey, 
Secretary,  (202)  523-5725. 

[S-1174-79  FUed  8-6-79;  8«7  am] 

BNXiNO  CODE  6730-01-41 


7 

FEDERAL  RESERVE  SYSTEM,  (BOARD  OF 
GOVERNORS.) 

HME  AND  date:  10  a.m.,  Wednesday, 

June  13, 1979. 

place:  20th  Street  Constitution  Avenue, 
NW.,  Washington,  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED*. 

Summary  Agenda 

Because  of  its  routine  nature,  no 
substantive  discussion  of  the  following  item 
is  anticipated.  This  matter  will  be  vot^  on 
without  discussion  unless  a  member  of  the 
Board  requests  that  the  item  be  moved  to  the 
discussion  agenda. 

1.  Proposed  pim:hase  of  a  communication 
system  for  the  Federal  Reserve  Bank  of 
Philadelphia. 

Discussion  Agenda 

1.  Proposed  recommendations  to  the 
Congress  on  whether  Edge  Corporations 
should  be  permitted  to  become  members  of 
the  Federal  Reserve  System. 

2.  Proposed  revised  amendments  to 
Regulation  H  (Membership  of  State  Banking 
Institutions  in  the  Federal  Reserve  System)  to 
require  that  State  member  banks  that  effect 
certain  securities  transactions  for  customers 
provide  confirmation  and  maintain  certain 
records  with  respect  to  such  transactions. 
(Proposed  earlier  for  public  comment;  docket 
no.  R-0142). 

3.  Proposed  statement  to  be  presented  to 
the  Senate  Governmental  Affairs  Committee 
regarding  S.  445,  the  "Regulatory  Reform  Act 
of  1979". 

4.  ProfKisal  to  conduct  a  Special  Survey  of 
Deposits  Held  by  U.S.  Residents  in  Caribbean 
Branches  (FR  3010). 

5.  Proposed  1960  budget  objective  for  the 
Federal  Reserve  Banks. 

6.  (Tentative)  Board  statement  before  the 
Senate  Committee  on  Banking,  Housing,  and 
Urban  Affairs  on  legislation  dealing  with 
interest  on  deposits. 

7.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 


Note. — ^This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board’s  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board,  (202)  452-3204. 

Dated:  June  6, 1979. 

Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

(8-1149-79  Filed  6-»-79;  11:35  am) 
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[USITC  SE-79-22B/23C] 

INTERNATIONAL  TRADE  COMMISSION. 

“FEDERAL  REQISTER”  CITATION  OF 
PREVIOUS  announcement:  44  FR  31387 
(May  31, 1979). 

PREVIOUSLY  ANNOUNCED  'HME  AND  DATE 
OF  THE  meeting:  10  a.m.,  Thursday,  June 
7, 1979. 

CHANGES  IN  THE  MEETING:  The  following 
item,  previously  scheduled  for  the 
meeting  of  Thursday,  June  7, 1979,  has 
been  rescheduled  and  added  to  the 
agenda  for  the  meeting  on  Tuesday,  June 
12, 1979: 

4.  Petitions  and  complaints,  if  necessary; 

c.  Coke  (Docket  No.  554) — discussion 
(partially  closed;  partially  open)  and  vote  on 
institution  (in  open  session). 

By  action  jacket  approved  June  5, 

1979,  Commissioners  Parker,  Alberger, 
Moore,  Bedell,  and  Stem  determined 
that  Commission  business  requires  the 
change  in  subject  matter  and  affirmed 
that  no  earlier  announcement  of  the 
changes  to  the  agenda  was  possible,  and 
directed  the  issuance  of  this  notice  at 
the  earliest  practicable  time. 

Pursuant  to  the  specific  exemptions  of 
5  U.S.C.  552b(c)(4)  and  in  conformity 
with  19  C.F.R.  201.36(b)(4). 
Commissioners  Parker.  Alberger.  Moore, 
Bedell,  and  Stem  voted,  by  action  jacket 
approved  June  4, 1979,  to  close  only  that 
portion  of  the  discussion  which  involved 
confidential  business  information. 

A  majority  of  the  entire  membership 
of  the  Commission  felt  that  this  portion 
of  the  meeting  should  be  closed  to  the 
public  since  the  information  discussed 
in  such  portion  would  be  likely  to 
disclose  confidential  business 
information. 


S3236 
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CONTACT  POISON  PON  MORE 

nipormation:  Kenneth  R.  Mason, 
Secretary,  (202)  523-0161. 

(S-ll4»-7g  road  »-e-m  am] 
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NUCLEAR  REGULATORY  COMMISSION. 
TIME  AND  date:  June  5  and  7, 1979. 

place:  Commissioners’  Conference 
Room,  1717  H  St.,  N.W^  Washington, 
D.C. 

STATUS:  Open  (Additional  items). 

matters  to  be  considered: 

Tuesday,  June  5, 2:55  pjn. 

Affinnation  Session  (Approximately  10  ' 
minutes — Public  meeting) 

Additional  item. 

Clearance  for  Presidential  Commission 
Investigating  the  Three  Mile  Island  Accident 

Thursday,  June  7, 11  ajn.  (Additional  item) 
Discussion  of  Emergency  Planning 
(Approximately  1  hour-^hiblic  meeting) 

CONTACT  PERSON  FOR  MORE 
INFORMATIOIC  Walter  Magee,  (202)  834- 
1410 

Roger  M.  Twread, 

Office  of  the  Seontary. 

June  6, 1979. 

IS-11B2-79  FSad  S-e-TB;  2:10  pm] 
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RAILROAD  RETIREMENT  BOARD. 

TIME  AND  date:  1  p.m.,  June  15, 1979. 

place:  Board's  meeting  room  on  the  8th 
floor  of  its  headquarters  building  at  844 
Rush  Street,  Chicago,  Illinois  60611. 

STATUS:  Part  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portion  Open  to  the  Public 

(1)  Questionnaire  on  employer  status  of 
cert^  companies. 

Portioiu  Closed  to  tiie  Public 

(2)  Appeal  from  referee's  denial  of 
application  for  **period  of  disability”,  Billie  L 
^wn. 

(3)  Appeal  from  referee's  denial  of 
disability  annuity  application,  Ira  L  CraiiL 

(4)  Appeal  from  referee's  denial  of 
application  for  "period  of  disability”, 
Eduardo  R.  Tovar. 

(5)  Appeal  from  referee's  denial  of 
disability  aimuity  application.  William  A. 
Huffman,  Sr. 

(6)  Appeal  from  referee's  denial  of 

.  disability  aimuity  application,  Alfonso  M. 
Reynoso. 

(7)  Appeal  of  Robert  D.  Sunden  under  the 
Railroad  Unemployment  Insurance  Act 

(8)  Appeal  from  referee's  denial  of  annuity 
application,  Esther  R  Bechtel 


CONTACT  PERSON  FOR  MORE 
mPORMATlON;  R.  F.  Butler.  Secretary  of 
the  Board.  COM  No.  312-751-4920,  FTS 
No.  387-4920. 

(S-1151-7S  FIM  S-S-TS;  1148  am] 
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SECURITIES  AND  EXCHANGE  COMMISSION. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  Jime  11, 1979,  in  Room  825, 
500  North  Capitol  Street,  Washington, 
D.C. 

Closed  meetings  will  be  held  on 
Tuesday,  June  12, 1979,  at  10  a  jn.  and  on 
Wednesday,  June  13, 1979,  immediately 
following  the  10  a.m.  and  2:45  p.m.  open  ' 
meeting.  Open  meetings  will  be  held  on 
Wednesday,  June  13, 1979,  at  10  a.m. 
and  2:45  p.m. 

The  Commissioners,  their  legal 
assistant,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
win  attend  die  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present 

The  General  Covnsel  of  die 
Commission,  or  his  designee,  has 
certified  that  in  Us  opiUon,  the  items  to 
be  considered  at  the  dosed  meetings 
may  be  considered  pursuant  to  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C  552b(c)(4)(8)(9)(A)  and  (10)  and  17 
CFR  200.402  (a)(8)(9)(i)  and  (10). 

Chairman  Williams  and 
Commissioners  Loomis,  Evans,  PoUack 
and  Karmel  determined  to  hold  the 
aforesaid  meetings  in  dosed  session. 

The  subject  matter  of  the  dosed 
meeting  scheduled  for  Tuesday,  June  12, 
1979,  at  10  ajn.,  will  be: 

Formal  orders  of  investigation. 

Settlement  of  administrative 
proceedings  of  an  enforcement  nature. 

Settlement  of  injunctive  action. 

Institution  of  injunctive  action. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday,  June 

13. 1979,  immediately  following  the  10 

a.m.  open  meeting,  be: 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

The  subject  matter  of  the  dosed 
meeting  sdieduled  for  Wednesday,  June 

13. 1979,  immediately  following  tiue  2:45 

pjn.  open  meeting,  be: 

Post  oral  argument  discussion. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday,  June 

13. 1979,  at  10  a.m.,  will  be: 

1.  Consideration  of  a  release  for  the 
purpose  of  stating  the  Commission's  views 


concerning  certain  factors  which  should  be 
considered  (i)  by  independent  accountants, 
both  individuals  and  firms,  in  assessing  the 
possible  effects  of  performing  certain 
nonaudit  services  for  audit  dients  on 
accountants'  independence,  in  fact  or  in 
appearance,  or  on  their  professional  image, 
and  thus  on  the  credibility  and  usefulness  of 
their  reports,  and  (ii)  by  audit  committees, 
boards  of  directors  and  managements  in 
determining  whether  to  engage  their 
independent  accountants  to  perform  nonaudit 
services.  For  further  information,  please 
contact  Clarence  M.  Staubs  at  (202)  755-0222 
or  Edmund  Coulson  at  (202)  472-3782. 

2.  Consideration  of  a  report  proposed  to  be 
sent  to  Congress  on  the  accounting  profession 
end  the  Commission's  oversight  role.  For 
further  information,  please  contact  Clarence 
M.  Staubs  at  (202)  755-0222  or  Edmund 
Coulson  at  (202)  472-3782. 

3.  Coiuid^tion  of  whether  to  amend  Rule 
lOf-3  and  Form  N-lQ  under  the  investment 
Company  Act  of  1940  to  modify  the 
conditions  pursuant  to  which  an  investment 
company  may  purchase  securities  frtim  an 
imderwriting  syndicate  in  which  certain 
affiliated  piersons  participate  as  syndicate 
members.  For  further  information,  please 
contact  Mark  B.  Goldfris  at  (202)  755-0230. 

4.  Consideration  of  whetlim  to  propose  for 
aomment  a  rule  under  the  Investment 
Advisers  Act  of  1940  ("Advisers  Aet”)  whidi 
would  permit  certain  registored  investment 
advisers  to  business  development  eompanies 
to  be  compensated  based  on  a  share  of  net 
capital  gains  upon,  tx  net  oapitai  appredation 
of,  the  ^ds,  or  any  portion  d  the  funds,  of  a 
business  development  company.  Such  meau 
of  compensation  is  currently  prohibited  by 
the  Advisers  Act.  For  further  information, 
please  contact  Kathleen  McCann  at  (202) 
755-0214. 

5.  Consideration  of  tiie  Eighth  Annual 
Report  of  the  Securities  Investor  Protection 
Corporation  ("SIPC'').  Pursuant  to  the 
Securities  Investor  Protection  Act  of  197a 
SIPC  has  submitted  its  Annual  Report  to  the. 
Commission  whidi,  in  turn,  is  required  to 
transmit  the  report  to  tiie  President  and 
Congress  with  such  comment  as  the 
Commission  deems  appropriate.  For  further 
information,  please  contact  Midiad  J.  Simon 
at  (202)  755-8787. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday,  June 

13. 1979,  at  2:45  p.m.,  will  be: 

Oral  argument  on  appeals  by  Raymond  L 
Diiks,  a  security  analysL  and  the  Division  of 
Enforcement  from  the  initial  decision  of  an 
administrative  law  judge.  The  law  judge 
oondnded  that  Dirks  should  be  suspended 
frtm  association  with  any  Iwoker  or  dealer 
for  sixty  days.  For  further  information,  please 
conUct  R.  Moshe  Sinum  at  (202)  755-153a 

FOR  FURTHER  INFORMATION  AND  TO' 
ASC8ITAIN  WHAT,  IF  ANY,  MATTERS  HAVE 
BEDI  ADDED.  DELETED  OR  POSTPONED, 
PLEASE  contact:  Mike  Rogan  at  (202) 
755-163a 
Junes,  197a 

(&-114S-79  POad  S-S-7Bt  SW 
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